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BOARD OF COUNTY COMMISSIONERS

"I,

TO:  Wells & Water Systerns_ne DATE: Iannary & 2008
Eort Myers, Florida 33905 |
PROJECT NAME:
C l I. E !a[ ll ‘ 5 g 5. - .
OWNER:

Indian Rivar (“mlmy Depnrfment aof Hh'lfty Services

INDIAN RIVER COUNTY BID NO.: 2007044
COUNTY PROJECT NO.: LICP 2440

COUNTY WIP No. 472-169000-04521

calendar days from the Notice of Proceed date, or by the 6 day of Octoher 2008, Final Completion should be complets within
30 consecutive calendar days from the Notice of Proceed date. The date of completion of all work is, thersfore, the 1°° day of

Dlesember, 2008,
INDIAN RIVER COUNTY, ZRH)A
Michael C, Hotchkiss, P.E. '
Capital Projecty Manager

ACCEPTANCE OF NOTICE

Receipt of above NOTICE TO PROCEED is hereby acknowledged

by Wells & Water Systems, Tnc.
this the LA day of JANVARY, 2008 by

Authorized Signature . .
9 . Recorded Msurance )
/ . Payment and Performance Bond
c L R X_  Execufed-Agreernent - :
Brece # e . ~X.  Board Approval Dated 9/18/07
Printed Name: X

SIRWMD Constriction-Permit

Ti-tle: _ | 2 2 2




St Johns

Water Management District

Kirby 8. Green I, Exsculive Director « David W, Fisk, Assistant Execufive Direcior

4049 Reid Streef ¢ P.O.Bax 1429 « Palatke, FL 32178-1429 » (386} 320-4500
On the Internet at www.sjrwmd.com.

January 2, 2007

Honorable Gary Wheeler, Chairman
Indian River County Board of County Commissioners
1840 25™ Street

Vero Beach, F1. 32960

Re:  Indian River County water supply
Dear‘Chairman Wheeler:

Thanic you for the opportanity to patticipate in your DeCember 6, 2006, water supply workshop. I
realize that you are facing significant issues concerning growth and the development of adequate
water supplies to support that growth I appreciate the atiention the Indian River County Board of
County Commissioners is giving to these issues. The Dlsauct staff has had follow-up discussions
with the Commission®s staff and consultants and, as a result, believes that the following

clarification of some of the issues discussed during the workshop would be helpful to the
Comrnission and its staff.

2013 Floridan aguifer sastainability limit

The District has concluded that groundwater resources in Indian River County can sustain
continued development through 2025 as proposed at the time of preparation of the 2003 District
Water Supply Assessment. This is not the case for the Floridan aquifer in the central Florida area
to the north of Indian River Couniy. In the ceniral Florida area, the Floridan aqisfer is rapidly
approaching its sustainable limit and is expected to reach that limit before 2025, The three water
management districts that have jurisdiction in the area, which is referred to as the Central Florida
Coordination Area, have agreed to proceed with rule changes that generally provide for no
additional groundwater withdrawals beyond 2013.

The District is currently preparing its 2008 District Water Supply Assessment, which will
address proposed water use through 2030. This assessment will be based on updated population
projections and on a new regmnal groundwater flow model. Therefore, it should better address
the cinrent growth that is occwrring in Indian River and surrounding counties and the impacts of
this growth on groundwater resources. If the 2008 assessment indicates that the Floridan aquifer
cannot sustain proposed withdrawals through 2030, the area will be identified as a priority water

resource caution area and will become a focus of the next District Water Supply Plan.

GQOVERMING BOARD

Devid G. Graham, SHARMAN Joha G. Sewingki, 'ioE crARAN Ann T. Moore, SECRETARY Duane L, Otienstro®, TReAsuren
SACASOMMLLE CRLANDC BUNNELL JACRSONVILLE
. Clsy Albright Susan N, Hughes William W. Kerr Qmetrias D, Long W. | 2onard Wood
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Groundwater models

The District has historically relied on the use of a local-scale groundwater model to evaluate <
potential impacts of groundwater withdrawals at Indian Rwer County’s public supply wellfields.
Honorable, Gary Wheeler, Chairman

January 2, 2007

Page Two

This model, which was prepared by Dr. David Togh, a District staff member, was mentioned at
the workshop. This model, although useful for evaluations of the impacts of groundwater
withdrawals from the wellfields, has limited usefulness for evaluating the impacts of withdrawals
throughout Indian River County and surrounding areas. A new model that is desigoed for
evaluations of withdrawals thronghout the larger area is in preparation and is scheduled to be
ready for use in late spring 2007. Hydrologic information included in the local-scale model will
be considered during preparation of the regional-scale model. The District anticipates the use of
the regionai-scale model in the 2008 District Water Suppiy Assessment.

Increased withdrawals at the south water treatment gpiant wellfield

The County”s current consumptive use permit for mthdrawals from the County’s south water
weatment plant wellfield is limited in quantity because of poncerns that withdrawals from this
wellfield eonld cause water levels m wells vsed for cltrus‘amganon in St. Lucie County in the
South Florida Water Management District (SEWMD) to decline such that flows of water to
support existing uses would reduced by 10% or more. Until recently, SFWMD would not allow
the placement of pumps on irrigation: wells in St. Lucie County. Therefore, the projected water
level declines of about one foot, which were associated with previously proposed increased
withdrawals from the Floridan aquifer at the County’s south water treatment well Geld, would
bave resulted in a significant reduction of the natural flow of water from wells that are used as a
source for citrus irrigation. Recent changes in SFWMD permitting procedures may allow for
increased withdrawals from the wellfield. The District recommends that the County staff meet
with District staff at the Palm Bay Service Center to discuss the possibility of amending the
current permit to provide for increased groundwater withdrawals af the south wellfield, District
staff can coordinate with SFWMD staff as necessary concerning this matter.

Withdrawals from the north water treatment plant wellfield

The District appreciates the concern the County has shown for the potential impacts of increased
groundwater withdrawals at the County’s north water treatment plant wellfield. In order to
address these concerns and be in a position to provide additional supplies should the
development of alternative sources not be able fo keep pace with growth, the District suggests
that the County investigate the feasibility of installing six new wells instead of three. These six
wells could be spaced further apart than currently planned and could be outfifted with lower
capacity pumps. This would allow for the same production capacity but would reduce potential
water level and water quality impacts. These wells could be constructed with 16 inch casing,
which would allow for the installation of larger capacity pumps in the future should the potential
nterference issues be resolved,
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County-level water supply planning

The District commends the County for its water supply planning effort and recommends that the
County coordinate a meeting between the County, the District, and other local governments in
the County to discuss water supply planning on a county-level scale. This could altow for a more
thorough evaluation of the potential impacts of water supply development and available water

~ supplies. If the County decides to move forward with the development of altemative water

supplies, these other local governments may be inferested in partnering in project development.
Representation on the District Governing Board

Several speakers at the workshop expressed concern that the District Governing Board is not
attentive enough to the needs and concérns of Indian River County. At least one speaker
suggested that a solution to this concern would be the appointment of an Indian River County
resident to the Governing Board. The District Govemning Board and its staff always work to be
responsive o the needs of its citizens and particularly local gavernments. Two Governing Board
members, Bill Kerr, who resides in Brevard County, and John Sowinski, who resides in Orange
County, are appointed from areas that include portions of Indian River County. Both of these
Governing Board members are very concerned about thétneeds of the areas from which they are
appointed as'well as concerned about the needs of the district as a whole.

I hope you find these clarifications useful. T am avaﬂable;-ito meet with you again to discuss these
and other matters that may concern you.

Sincerely,

Ce:  Sandra Bowden, Vice Chalrman
Wesley Davis, Commissioner
Peter O'Bryan, Commissioner
Joseph Flescher, Commissioner
Joseph Baird, County Administrator
Erik Olson, Director of Utility Services
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ATTORNEY’S MATTER: 6/17/08
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INDIAN RIVER COUNTY

ATTORNEY

‘Willlam G. Collins II, County Attorney
William K. DeBraal, Deputy County Attorney
Marian E. Fell, Senior Assistant County Attorney

George A. Glenn, Assistant County Attomey MEMORANDUM

TO: The Board of County Commissioners

FROM: u)(/WiIIiam G. Collins [l - County Attorney

DATE: June 11, 2008

SUBJECT: Eminent Domain Notices

Background

Approximately two weeks ago former commissioner Ruth Stanbridge met
with and distributed brochures to individual County Commissioners
questioning the County’s eminent domain procedures. Doubts raised as to
proper notice caused the Board to defer action on a right-of-way
acquisition of property at 5620 20" Street from Donna and Rodney Luke. |

was asked to investigate the matter and report back to the Board of County

Commissioners.

Property Acquisitions Generally

The County routinely acquires property for a wide variety of public
purposes and projects. Fla. Stat. 125.01(3) specifically empowers the
County to contract for the purchase of real property. Those purchase
agreements are negotiated by County staff and are typically presented for
Board approval on the Consent Agenda.

Eminent Domain Acquisitions

Only when arms-length negotiations with willing sellers fail does the
County consider acquisition of property through the eminent domain
process authorized by Fla. Stat. 73 and 74. Acquisition via eminent domain

APPROVED FOR [O"/ ‘7'0? indan Aver Co | Approyed ' ?a\e
86C MEET% R%AR’ AGENDA t:z:* AQ) | g@{ﬁ;
COUNTY_ATTORN Budge! L ]
B =Y 1 Deot. C o lE-it- 08

Risk Mar. - -—
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requires a more formal process, including good faith pre-suit negotiations,
and that the initial written or oral offer of compensation be accompanied by
the following notices:

1. That owner’s property is necessary for the project;
2. The nature of the project, and owner’s parcel designation;
3. That within 15 days of receipt of a request an appraisal will be

provided owner, along with (to the extent prepared) right-of-way
maps and construction plans;

4, Owner’s statutory rights with respect to the costs of the proceedings
and attorney’s fees; '

5. Owner’s rights and responsibilities with respect to written offers for
damages to the remainder of the property; offers to be personally
delivered or sent by certified mail, return receipt requested; and
rights to attorney’s fees if settlement occurs prior to a lawsuit being
filed.

When an eminent domain proceeding will involve business damages to the
property there are different, though substantially similar, notice provisions
in the statutes.

The Luke Purchase Agreement

On June 3, 2008 the Lukes declared their agreement to sell property to the
County “terminated and void” and alleged “We were not advised of our
rights under Florida law.”

In fact the statutorily required Notices to owner was sent by certified mail
to the Lukes by letter dated August 22, 2006 by the County’s real estate
acquisition consultant at the time, American Acquisition Group, LLC.

Going Forward

The County has in the past attempted to be “user-friendly” in its property
acquisitions. This approach is supported by the advice of outside eminent
domain counsel. Due to this recent controversy, the intent is to provide
notice as required in condemnation to all owners involved in road projects,
even if they appear to be willing sellers.

The County land acquisition specialists have identified 23 properties in the
County on which offers have been made without the notices required if the
County would choose to condemn the properties. These 23 offers will be

227



re-issued with the notices required as prerequisite to eminent domain
proceedings. Also, purchase agreements have been modified so “seller
acknowledges receipt of the ‘Notice to Owner’ and. understands his/her
rights granted under Florida Law Chapters 73 and 74”.

WGC/nhm
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INDIAN RIVER COUNTY
ATTORNEY

William G. Collins II, County Attorney

William K. DeBraal, Deputy County Attorney
Marian E. Fell, Senior Assistant County Attorney
George A. Glenn, Assistant County Attorney

MEMORANDUM
TO: The Board of County Commissioners
. FROM: M’George Glenn, Assistant County Attorney

DATE: June 12, 2008

RE: Interlocal Service Boundary Agreement Stand Down Extension

Members of the working group on the Interlocal Service Boundary Agreement ("ISBA”) recommend
that the parties to the Agreement renew the “Stand Down Resolution” initially approved May 22,
2007. The Stand Down renewal is a continuation of the existing Stand Down Agreement, which is

set to expire June 29, 2008.

The stand down renewal proposes minor changes to the original, namely:
« A set expiration date of October 31, 2008

+ Eliminating a provision to the agreement prohibiting an increase in height and density
outside the urban service area boundary. This limitation had only applied to the

County. ‘

« A provision waiving a requirement of Florida Statutes 171, Part I, requiring dispute
resolution, should the ISBA process fail to result in a signed agreement, in

consideration of the extended negotiation timeframe.

Recommendation: Approve the Stand Down Agreement Extension and Authorize the Chairman to

sign the Extension Agreement
GG
Attachments:

A) Stand Down Renewal

R e L
L£.C. MEETING - REGULAR AGENDA - !
o « o Legal L €z 8
[ o= MM Budgel '
COUNTY ATTORNEY Dept (/¢
Risk Mar.
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ATTACHMENT A

An Interlocal Agreement Under Chapter 163 Florida Statutes
Relating to Chapter 171 Part II Florida Statutes.

This Agreement is made the date last written below by and between Indian River
County, the City of Vero Beach, the City of Sebastian, the City of Fellsmere, the Town of
Indian River Shores, and the Town of Orchid.

WITNESS THAT:

WHEREAS, the parties are empowered to enter into cooperative ventures by
Section 163.01 Florida Statutes, the “Florida Interlocal Cooperation Act of 1969;” and,

WHEREAS, the parties to this agreement, all local general-purpose governments
organized under the laws of the State of Florida, are presently negotiating an Interlocal
Service Boundary Agreement including an annexation plan for certain areas of the county
pursuant to the method provided in Chapter 171, Part I Florida Statutes; and,

WHEREAS, the staff assigned to this procesé by each party believe that this
process may take a year or more; and,

WHEREAS, the parties thus feel that it would be in the public interest to maintain
the status quo until the negotiaﬁné process is completed; and,

WHEREAS, the staff assigned to the negotiating team have suggested that a
temporary agreement be entered into which would prohibit certain activities from
occurring in relation to land which is nowlin the unincorporated area and outside the
urban service area; and,

WHEREAS, this temporary agreement will expire on October 31, 2008, unless
extended by agreement of all parties; and,

WHEREAS, in the event the interlocal service boundary agreement process fails

to tesult in a signed interlocal agreement among all the parties, and the parties have
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continued to negotiate in good faith till the expiration date set forth in this stand down
agreement, all parties agree to waive the requirements of Florida Statutes §171 .203(13),
requiring dispute resolutions pursuant to §164.1053-164.1057.

NOW THEREFORE, in consideration of the mutual covenants and agreements
herein contained, and for such other good and valuable consideration, the undersigned
parties agree as follows:

| 1. Adoption of Restrictions pertaiﬁing to Height, Density, Annexation, and Urban
Service Line Changes on Unincorporated Land Outside the Urban Service Area
Except as provided for in sections 2 or 3, until after October 31, 2008:
a) There shall be no annexation of land that is, as of May 1, 2007, in the
unincorporated area of the county and outside the county’s urban service area;
| b) There shall be no changes to the boundary line delineating the county’s
urban service area from what is was on May 1, 2007; and

2. Restriction May be Changed by Super-Majority Vote

Any restriction in section 1 may be overridden by a super-majority vote of
all the parties to this agreement.

3. Grandfathering Clause, Legal Challenges

This Agreement does not apply to lands for which annexation applications-

or petitions have been submitted before May 1, 2007, nor does it preclude any
party from bringing challenges to such annexations or related comprehensive plan

amendments.

4. Execution of Multiple Copies
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This Agreement may be signed in multiple copies, each of which shall be
deemed an onginal.
5. Removal from Agreement

Any party may remove itself from tihis Agreement by adopting a
resolution of its governing body to that effect. Such resolution shall take effect no
eérlier than October 31, 2008; except that in the event that the county conducts a
first reading of an ordinance proposing a home rule charter or the parties cease
negotiating an Interlocal Service Boundary Agfeement, such resolution shall take
effect as provided in the resolution.
6. Effective Date

This Agreement shall become effective upon filing with the Clerk of the
Circuit Court of Indian River County pursuant to Section 163.01(11) Florida

Statutes.

IN WITNESS WHEREOQOF, the parties hereto have set their hands and seals as of

the date written below.

[THIS SPACE INTENTIONALLY LEFT BLANK]

(U8
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INDIAN RIVER COUNTY

By:
: Sandra L. Bowden, Chairman
ATTEST: 1. K. Barton, Clerk Board of County Commissioners
BCC approved: |
By:
Deputy Clerk APPROVED AS TO FORM

_ BY s Lelf A
STATE OF FLORIDA WILLIAM G. GOLLINS i
COUNTY OF INDIAN RIVER COUNTY ATTORNEY

Acknowledged before me this day of June, 2008 by Sandra L. Bowden,

Chairman of the Board of County Commissioners of Indian River County, Florida who is
personally known to me.

NOTARY PUBLIC

SEAL:
Printed name:
Commission No.:
Commission Expiration:

233



BCC AGENDA
June 17, 2008
ITEM 14.A.1

INDIAN RIVER COUNTY
BOARD OF COUNTY COMMISSIONERS

INTER-OFFICE MEMORANDUM

TO: Members of the Board of County Commissioners
DATE: June 11, 2008
SUBJECT: Enterprise Development Zone

FROM: Commission Chairman, Sandra L. Bowden

Helene Caseltine, Director of Economic Development for the Indian River County
Chamber of Commerce will be giving an overview and update on the Enterprise
Development Zone. Attachment.

SLB/emc
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Indian River County

Chamber of Commerce

Florida Enterprise Zone - Statewide Incentives

The Florida Enterprise Zone Program offers various tax incentives to businesses
located within the designated enterprise zones. In addition, local governments
may also offer their own incentives.

Listed below are all of the Florida incentives for businesses located in an
Enterprise Zone.

Jobs Tax Credit - Sales Tax

Allows a business located within an Enterprise Zone to take a sales and use tax
credit for 20% or 30% of wages paid to new employees who reside within an
enterprise zone. To be eligible, a business must create at least one new job.
The Sales Tax Credit cannot be used in conjunction with the Corporate Tax Jobs
Credit).

Jobs Tax Credit - Corporate Income Tax

Allows a business located within an Enterprise Zone to take a corporate income
tax credit for 15% or 20% of wages paid to new employees who reside within an
enterprise zone. The Corporate Tax Credit cannot be used in conjunction with
the Sales Tax Credit.

Business Equipment Sales Tax Refund

A refund is available for sales taxes paid on the purchase of certain business
equpment, which is used exclusively in an Enterprise Zone for at least 3 years.

Building Materials Sales Tax Refund

A refund is available for sales taxes paid on the purchase of building materials
used to rehabilitate real property located in an Enterprise Zone. The property
can be commercial, industrial, or residential.

Property Tax Credit (Corporate Income Tax)

New or expanded businesses located within an enterprise zone are allowed a
credit against Florida corporate income tax equal to 86% of ad valorem taxes
paid on the new or improved property.
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Sales Tax Exemption for Electrical Enerqgy

A 50%-100% sales tax exemption is available to qualified businesses located
within an Enterprise Zone on the purchase of electrical energy, if the municipality
has reduced the municipal utility tax by at least 50%.

Community Contribution Tax Credit Program

Allows businesses a 50% credit on Florida corporate income tax, insurance
premiumn tax, or sales tax refund for donations made to approved local
community development projects. Businesses are not required to be located in
an Enterprise Zone to be eligible for this credit.

Any questions, please call Helene Caseltine at the Indian River County Chamber
of Commerce, 772-567-3491, x 121.
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~ INDIAN RIVER COUNTY
SOLID WASTE DISPOSAL DISTRICT

BOARD MEMORANDUM
Date: June 9, 2008
To: loseph A. Baird, Coun%ﬁwinist or
£
Thru: W. Erik Olson, Director oftility Services
From: Himanshu H. Mehta, P.E., Managing Director, Solid Waste Disposal District H'm

Subject:  Customer Convenience Centers — Summary Re.port on Request for Proposals

BACKGROUND:

On January 22, 2008, the Board of Commissioners for the Solid Waste Disposal District (SWDD) was
presented with a request to consider privatization of the functions and duties associated with the
Customer Convenience Centers (CCCs). The SWDD Board approved to develop bid specifications, bid
the Customer Convenience Center operation, and associated duties for private contract operations.

The total 2007/2008 fiscal year budget for the operation and maintenance of the five {5) SWDD CCCs
is $2,063,207.00. This budget included salaries for 23 personnel, equipment and general expenses.

On April 21, 2008, the IRC Purchasing Division issued a Request for Proposals (RFP) via the Press
Journal and Demandstar with an addendum issued on May 14, 2008. At the time of proposal
opening, there were 15 planholders for the project, however, on May 21, 2008; the IRC Purchasing
Division received three (3) responses, as summarized below.

ComPANY LOcATION YEAR 1 FEE
All Haul Fort Pierce, FL | $1,573,400
Treasure Coast Refuse Vero Beach, FL No Bid
Waste Management, Inc. of Florida Vero Beach, FL $2,304,274

ANALYSIS:

Pursuant to the evaluative criteria of the RFP, the Selection Committee reviewed the two proposals
at their first meeting on May 23, 2008. The Selection Committee concluded that Waste
Management, Inc. of Florida was qualified; however, their price exceeded the budget for operations
of the CCCs by SWDD staff and therefore their proposal was not further considered.

On June 2, 2008, the Purchasing Division, at the request of the Selection Committee, issued a
Request for Clarification to All Haul related to concerns primarily with qualification as it pertains to
direct experience operating convenience centers and total costs, in accordance with the RFP
requirements.

SWDD Agenda - Customer Convenience Centers - Summary Report on Request for Proposal Page—1 - 2 3 7



All Haul’s response affirmed that they did not have operating experience as required. On June 9,

2008, the Selection Committee finalized their review of All Haul and concluded that All Haul did not

meet the requirements of the RFP Section 1.3, Item 5 {all inclusive Service Fee) and Section 3.2, item

No. 7 (similar experience). Therefore, All Haul's proposal was not further considered by the
Selection Committee.

On June 3, 2008, Staff held a meeting to obtain suggestions from the employees on how to improve
operational efficiency that could reduce costs and also obtain suggestions on how to increase
customer service. Also, on June 3, 2008, Staff held a meeting with the Utility Advisory Committee to
present the results of the RFP and obtained a unanimous recommendation to not privatize the
Customer Convenience Centers.

The SWDD 1 year operational budget was originally estimated at $2,063,207.00; however, based
on improvements in efficiency, the revised estimate is now $1,921,611.00 or approximately 7%
less. Staff will continue to look for operational efficiency by working with employees and to
continue to maintain the high level of service that is provided to the residents of Indian River
County. As efficiency changes are implemented the budget will be reduced accordingly.

RECOMMENDATION:

Staff recommends that the SWDD Board 1) Reject all proposals received pursuant to RFP#2008053
and 2) Maintain current operation and associated duties with the existing personnel and equipment.

ATTACHMENT:
Attachment 1: Customer Convenience Center Costs (1 Page)
APPROVED FOR AGENDA: Indian River Co. Approved Date
Administration ( ) 4/12 /ﬂé’(
JosephylA. Baird, County Administrator SWDD Director | — (v o€
Budget C - | lnfos

Fo /@W A ”?ﬁ’y/ Legal W"éﬁ//}f&’/

Date
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Indian River County
Solid Waste Disposal District
Convenience Center Costs

ATTACHMENT 1

Customer Convenience Center Costs
Updated Based on Operational Efficiency

IRC Performing Services

SWDD Budget Costs SWDD Budget Costs
(GAAP) (Non-GAAP)
2008/2009 FY 2008/2009 FY
Proposed Proposed

Salaries & Benefits S 1,008,325 S 1,008,325

Expenses S 377,125 S 377,125
Depreciation Expense S 385,124

Other expenses S 151,037 S 151,037

S 1,921,611 S 1,536,487
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