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BOARD OF COUNTY 
COMMISSIONERS 

INDIAN RIVER COUNTY, FLORIDA 
 

C O M M I S S I O N  A G E N D A 

 
 

 
 

 

COUNTY COMMISSIONERS 
 

  

Wesley S. Davis, Chairman District 1 Joseph A. Baird, County Administrator
Joseph E. Flescher, Vice Chairman District 2 William G. Collins II, County Attorney
Gary C. Wheeler District 3 Jeffrey K. Barton, Clerk to the Board
Peter D. O’Bryan District 4 
Bob Solari District 5  
  

1. CALL TO ORDER                      9:00 A.M. PAGE

2. INVOCATION    

 

Jim Davis, Public Works Director 

3. PLEDGE OF ALLEGIANCE 

 

Commissioner Gary C. Wheeler 
 

4. ADDITIONS/DELETIONS TO THE AGENDA / EMERGENCY ITEMS 

 

 

   

5. PROCLAMATIONS and PRESENTATIONS 

 None  

    

6. APPROVAL OF MINUTES 

 A. Goals for 2009 Workshop of February 5, 2009 

    

County Commission Chamber 
Indian River County Administration Complex 

1801 27th Street, Building A  
Vero Beach, Florida, 32960-3388 

www.ircgov.com 
 

TUESDAY, APRIL 7, 2009 - 9:00 A.M. 
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7. INFORMATIONAL ITEMS FROM STAFF OR COMMISSIONERS NOT 
REQUIRING BOARD ACTION PAGE

 A. Resignation of Citizen-at-Large Appointee to the Historic Resources 
Advisory Committee 
(memorandum dated April 1, 2009) 1-2

   

 B. Resignation of Member-at-Large Appointee to the Environmental Control 
Hearing Board 
(memorandum dated April 1, 2009) 3-4

   

8. CONSENT AGENDA 

 
A. Approval of Warrants March 13, 2009 thru March 19, 2009 

(memorandum dated March 19, 2009) 5-11
    
 B. Approval of Warrants and Wires March 20, 2009 thru March 26, 2009 

(memorandum dated March 26, 2009) 12-20
    
 C. Resolution designating the County Administrator’s Office as the County 

Economic Development Agency for all purposes 
(memorandum dated March 31, 2009) 21-24

   

 D. Maintenance Agreement with City of Sebastian over County Road 512 
Right-of-Way 
(memorandum dated April 1, 2009) 25-36

   

 E. Approval of Amendment No. 1 to DEP Agreement No. G0143 for the Egret 
Marsh Regional Stormwater Park 
(memorandum dated March 20, 2009) 37-47

   

 F. RaceTrac Petroleum, Inc. Developer’s Agreement for Developer 
Contributions to Intersection Improvements at CR512 and 108th Avenue 
(memorandum dated March 23, 2009) 48-55

   

 G. Final Pay and Release of Retainage to Poole and Kent Company of Florida, 
Inc. for the Expansion of the North County RO Water Treatment Plant 
(memorandum dated March 20, 2009) 56-58

   

 H. Adoption of Indigent Cremation/Burial Policy and Resolution Designating 
the County Administrator or His Designee as the “Legally Authorized 
Person” as defined within Section 497.005(37) Florida Statutes 
(memorandum dated March 25, 2009) 59-70

   

 I. Fourth of July Fireworks Funding, Miscellaneous Budget Amendment 011 
(memorandum dated March 31, 2009) 71-75
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8. CONSENT AGENDA PAGE

 J. Transfer of Jail Maintenance Expenses to Sheriff’s Budget, Miscellaneous 
Budget Amendment 010 
(memorandum dated March 31, 2009) 76-84

   

 K. FDOT Local Agency Agreement (LAP) A094 (FM Number 416084-1-58-
01), Supplemental Agreement (FM Number 423188-1-58-01) and 
Resolution Authorizing the Chairman’s Signature, 12th Street for Sidewalk 
Construction from 27th Avenue to 43rd Avenue – IRC Project No. 0604 
(memorandum dated March 30, 2009) 85-91

   

 L. FDOT Local Agency Agreement (LAP) AOU94 (FM Number 416083-1-58-
01) Supplemental Agreement (FM Number 4231987-1-58-01) and 
Resolution Authorizing the Chairman’s Signature, 12th Street for Sidewalk 
Construction from Vero Beach Elementary School to 11th Avenue – IRC 
Project No. 0216 
(memorandum dated March 30, 2009) 92-98

   

 M. Amendment No. 1 to the Professional Service Agreements for Annual Land 
Surveying and Mapping/GIS Services Contract IRC Project No. 0725 
(memorandum dated March 16, 2009) 99-106

   

 N. Change Order No. 1, Final Payment and Release of Retainage, 1st Road (35th 
Avenue to 32nd Avenue), 10th Court (Oslo Road to 7th Street S.W.), Project # 
0522 & 0436, Bid Number 2008062 
(memorandum dated March 19, 2009) 107-121

   

 O. Change Order No. 1 and Retainage Release for Bid # 2008029 – Powerline 
Road – IRC Project No. 0217 
(memorandum dated March 25, 2009) 122-130

   

 P. Professional Engineering Services Agreement, CR 512 Corridor 
Improvements – IRC Project No. 9611, Addendum No. 15 (Masteller & 
Moler, Inc.) 
(memorandum dated March 20, 2009) 131-133

   

 Q. Work Order No. 10 (Engineering/Surveying) Masteller, Moler, Reed and 
Taylor, Inc., 66th Avenue Road-Way Improvements Project Right-of-Way 
Acquisition Boundary Surveys – Final Pay & Release of Retainage 
(memorandum dated March 25, 2009) 134-135

   

 R. Florida Department of Emergency Management (FDEM), Aerial 
Photographs and Lidar Mapping Project – Woolpert, Inc., Final Pay and 
Release of Retainage 
(memorandum dated March 23, 2009) 136-141
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8. CONSENT AGENDA PAGE

 S. The Enclave, Bid Number 2009019, Change Order No. 1 
(memorandum dated March 24, 2009) 142-146

   

 T. Approval of Bid Award for IRC Bid No. 2009035, Demolition of Three (3) 
Structures 
(memorandum dated March 30, 2009) 147-153

    

 U. Proclamation & Retirement Award Honoring George Creaser on His 
Retirement from Indian River County Department of General Services with 
21 years of Service 154-155

   

9. CONSTITUTIONAL OFFICERS and GOVERNMENTAL AGENCIES 

 A. Deryl Loar, Indian River County Sheriff 
2009 Recovery Act:  Edward Byrne Memorial Justice Assistance Grant 
(JAG) Formula Program: Local Solicitation 
(letter dated March 27, 2009) 156-158

   

10. PUBLIC ITEMS 

 A. PUBLIC HEARINGS 

 

 

1. County Initiated Request to Amend the Text of the Comprehensive 
Plan’s Future Land Use Element and the Coastal Management 
Element to Change the Definition of the Coastal High Hazard Area; 
Amend the Coastal High Hazard Area Map, Figure 9.24 of the 
Coastal Management Element; Amend the Coastal High Hazard 
Map, Figure 2.29 of the Future Land Use Element; and Amend the 
Future Land Use Map by Depicting the Revised Coastal High 
Hazard Line (CPTA 2008070046-62333) 
(memorandum dated March 2, 2009) 159-180

   Legislative  
    

 B. PUBLIC DISCUSSION ITEMS 

  Please give your name and address, and then give your remarks.  Please try to limit your 
remarks to three minutes. 

 

 

1. Request to Speak from Hollis Hoier, Special Olympic Aquatics 
Coach & SRHS Teacher (Science & Autism classes) Regarding 
Proposal to Dedicate/Rename the North County Aquatics Center to 
“Fran Adams Aquatics complex” in honor of her efforts to making 
this beneficial resource available to so many of our IRC citizens and 
our visitors 181

    

  2. Request to Speak from Brian Heady Regarding Economic Recovery 
182
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10. PUBLIC ITEMS PAGE

 C. PUBLIC NOTICE ITEMS 

 

 

1. Notice of Scheduled Public Hearing April 14, 2009: 
Windsor Properties, Inc.’s Request to Modify the Windsor 
Conceptual PD Plan to Change the Project Boundary and to Obtain 
Concurrent Preliminary PD Plan Approval for the Ocean Bluff 
Phase of the Windsor Project 
(memorandum dated March 17, 2009) 183

   Legislative  
    

11. COUNTY ADMINISTRATOR MATTERS 

 None  

    

12. DEPARTMENTAL MATTERS 

 A. Community Development 

 

 

1. Request for Authorization to Issue Request for Proposals (RFP) for 
Non-Profit Housing Organizations and/or Governmental Agencies 
to Provide Services Needed to Carry Out Community Development 
Block Grant (CDBG) Neighborhood Stabilization Program (NSP) 
Tasks 
(memorandum dated March 30, 2009) 184-208

    

 B. Emergency Services 

  None   
    

 C. General Services 

  None   
    

 D. Human Resources 

  None   
    

 E. Human Services 

  None   
    

 F. Leisure Services 

  None   
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12. DEPARTMENTAL MATTERS PAGE

 G. Office of Management and Budget 

 
 

1. Budget Update – 2009/2010 Estimated Budget Cuts 
(memorandum dated March 30, 2009) 209

    

 H. Recreation 

  None   
    

 I. Public Works 

  None   
    

 J. Utilities Services 

 

 

1. Consulting Services Work Order No. 2 (Utility) with Carter 
Associates, Inc. for Survey Services for the Biosolids Handling 
Facility – UCP 2697 
(memorandum dated March 17, 2009) 210-213

    
 

 

2. Approval for Additional Materials and Amendment No. 1 to Work 
Authorization Directive No. 2007-006 for Additional Labor and 
Approval of Final Pay to Derrico Construction Corporation for 
Utility Conflict Resolutions on US1 at Oslo Road 
(memorandum dated March 30, 2009) 214-221

    

13. COUNTY ATTORNEY MATTERS 

 None  

   

14. COMMISSIONERS ITEMS 

 A. Commissioner Wesley S. Davis, Chairman 

  None   
    

 B. Commissioner Joseph E. Flescher, Vice Chairman 

  None   
    

 C. Commissioner Gary C. Wheeler 

  None   
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14. COMMISSIONERS ITEMS PAGE

 D. Commissioner Peter D. O’Bryan 

  None   
    

 E. Commissioner Bob Solari 

  None   
    

15. SPECIAL DISTRICTS AND BOARDS 

 A. Emergency Services District 

  None   
    

 B. Solid Waste Disposal District 

 
 

1. Approval of Easement to the City of Fellsmere for the Fellsmere 
Customer Convenience Center 
(memorandum dated March 31, 2009) 222-227

    

 C. Environmental Control Board 

  None   
    

16. ADJOURNMENT 

 
Anyone who may wish to appeal any decision which may be made at this meeting will need to ensure 
that a verbatim record of the proceedings is made which includes the testimony and evidence upon 
which the appeal will be based. 
 
Anyone who needs a special accommodation for this meeting may contact the County’s Americans with 
Disabilities Act (ADA) Coordinator at (772) 226-1223 (TDD # 772-770-5215) at least 48 hours in 
advance of meeting. 
 
The full agenda is available on line at the Indian River County Website at www.ircgov.com  The full 
agenda is also available for review in the Board of County Commission Office, the Indian River County 
Main Library,  the IRC Courthouse Law Library, and the North County Library. 
 

Commission Meeting may be broadcast live by Comcast Cable Channel 27  
Rebroadcasts continuously with the following proposed schedule:  

Tuesday at 6:00 p.m. until Wednesday at 6:00 a.m., 
Wednesday at 9:00 a.m. until 5:00 p.m., 

Thursday at 1:00 p.m. through Friday Morning, 
 and Saturday at 12:00 Noon to 5:00 p.m. 

 















































RESOLUTION NO. 

exempt from Florida Statutes section 119.07(1) and s. 24(a), Art. I of the State 
Constitution, until such information is otherwise publicly available or is no longer treated 
by the proprietor as proprietary confidential business information; 

WHEREAS, pursuant to Resolution 2007-162, duly adopted by the Board of 
County Commissioners on December 4, 2007, the County Administrator was confirmed 
as the County Economic Development Officer and the County Administrator's Office 
was confirmed as the County Economic Development Agency with respect to major 
league baseball; and 

WHEREAS, the Board of County Commissioners has determined that it is 
necessary and desirable to designate the County Administrator's Office as the County 
Economic Development Agency for all economic development purposes in the County, 
including, without limitation, the Indian River County Solid Waste Disposal District, a 
dependant special district of Indian River County. 

NOW, THEREFORE BE IT RESOLVED, BY THE BOARD OF COUNTY 
COMMISSIONERS OF INDIAN RIVER COUNTY, FLORIDA, as follows: 

SECTION 1. The County Administrator's Office is hereby designated as the 
County Economic Development Agency (the "Agency") and the County Administrator is 
hereby designated as the County Economic Development Officer (the "Officer") for all of 
the purposes of Florida Statutes section 288.075, (the "Act"). For the purpose of this 
Resolution the Agency shall include the Indian River County Solid Waste Disposal 
District, a dependent special district of Indian River County. 

SECTION 2. The Agency, by and through the Officer, is authorized and directed 
to honor, pursuant to and in all respects subject to the Act, any request for 
confidentiality received from a private corporation, partnership, or person with respect to 
its plans to locate, relocate, or expand any of its business activities in the County. 
Further, pursuant to and in all respects subject to the Act, "trade secrets" and 
"proprietary confidential business information" held by the Agency, by and through the 
Officer, is confidential and exempt from Florida Statutes section 119.07(1) and s. 24(a), 
Art. I of the State Constitution. 

SECTION 3. The County Administrator in his capacity as the Officer may 
designate, in writing, one or more County employees to be assigned the duty to 
promote the general business interest or industrial interest of Indian River County or the 
responsibilities related thereto; in such event, the County employee(s) shall be deemed 
to be Officers of the Agency for all purposes under the Act and this Resolution. 

SECTION 4. This Resolution is not intended, and shall not be construed, to 
delegate any function of the Board of County Commissioners. The policy of the County 
has been established by Resolution and it is the function of the County Administrator, in 
th .......... 'V ............. i .............. ~ hi".... ,.......J-o,v"o·, ... i .... + ....... fi" ...... f, , ........ f; ........... + .................. " ,..... ,'" fh ..... f ........ Ij ..... " 
lie; C;.I\CI,-<I>:)C' VI III>:) aUIIIIII';:'I.ICLlVC IUllvLlVl1 tV .... ally \JUt UIQL jJVII\"'Y. 
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RESOLUTION NO. 

SECTION 5. SAVINGS PROVISION. From and after the effective date of this 
Resolution, Resolution 2007-162 shall remain in full force and effect until otherwise 
modified, supplemented, or amended by the Board of County Commissioners. 

SECTION 6. EFFECTIVE DATE. This Resolution shall take effect immediately 
upon its adoption. 

This Resolution was moved for adoption by Commissioner , and 
the motion was seconded by Commissioner and upon being put to a vote, 
the vote was as follows: 

Chairman Wesley S. Davis 
Vice Chairman Joseph E. Flescher 
Commissioner Peter D. O'Bryan 
Commissioner Bob Solari 
Commissioner Gary C. Wheeler 

The Chairman thereupon declared the resolution duly passed and adopted this 
7th day of April, 2009. 

Attest: J. K. Barton, Clerk 

By __ ~ ____ ~~ ________ _ 
Deputy Clerk 

Approved as to form and legal 
sufficiency: ~ 

INDIAN RIVER COUNTY, FLORIDA 
by its Board of County Commissioners 

By~~~~~~~~ ____ ___ 
Wesley S. Davis, Chairman 
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CONSENT: 4/7/09 

Office oj 
INDIAN RIVER COUNTY 

ATTORNEY 

William G. Collins II, County Attorney 
William K DeBraal, Deputy County Attorney 
Marian E. Fell, Senior Assistant County Attorney 
George A. Glenn, Assistant County Attorney 

MEMORANDUM 

TO: Board of County Commissioners 

FROM:~GeOrge Glenn, Assistant County Attorney 

DATE: April 1,2009 

SUBJECT: Maintenance Agreement with City of Sebastian over County Road 
512 Right-of-Way 

City of Sebastian requests the right to make improvements to a section of right-of-way on County 
Road 512 in Sebastian. The purpose of the maintenance agreement is to allow the City to construct 
a flagpole along with some landscape vegetation on C.R. 512 right-of-way. 

The City has passed a resolution and signed the maintenance agreement for the improvements. The 
location and type of improvements being proposed by the City of Sebastian is consistent with Green 
Book standards. The City will be responsible for the upkeep of all improvements. 

Recommended Action: 

Approve the Maintenance Agreement and the accompanying Resolution and authorize the 
Chairman to execute both documents. 

Attachments: 

1. Proposed Maintenance Agreement. (NOTE: Pertinent parts of Exhibit A have been included 
as backup. The full Exhibit was too large to include in the agenda item backup and is 
available for review at the County Attorney's Office). 

2. County Resolution approving the Maintenance Agreement 
Indian Riv« Co. A99rov~d Oalt! 

Admin. \. ~ </-.:(-tJ'I 
Legal ..... C ,?,_(_<P?, 

Budg<!t " i4/11lJ~ Dept. ,.:;;-, I t(+t) , 
Risk Mgr. 1/1111 h .1,.:, .rd-I'.) -b" 

APPROVED FOR '-. 1- 7- () q 
B.C.C ME~ ~~AGE~ 

COUNTY A HORNEY 
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COUNTY ROAD 512 MAINTENANCE AGREEMENT 

TIDS AGREEMENT, made and entered into this 25th day of March, 2009, by 
and between INDIAN RIVER COUNTY, a political subdivision of the State of Florida, 
hereinafter called the "County" and the CITY OF SEBASTIAN, a municipal corporation 
existing under the Laws of Florida, hereinafter the "City". This document contains four 
(4) pages. 

I . The City hereby agrees to install, or cause to be installed a flagpole, landscape, 
irrigation andlor hardscape on the highway facilities substantially as specified in the 
initial plans and specifications hereinafter referred to as the "Project" and incorporated 
herein as Exhibits A & B. If there are any major changes to the plans, the City shall 
provide the modified plans and the County shall provide their approval or disapproVal 
within 10 business days. The City may elect to withdraw the landscape if changes are not 
approved within the given time frame. Failure for the County to provide either approval 
or disapproval shall not constitute permission to amend changes to the plan. Hardscape 
shall mean any non-standard roadway, sidewalk or median surface such as, but not 
limited to interlocking concrete or brick pavers, stamped asphalt and stamped concrete. 
The City is prohibited from placing any non-breakaway structures within FDOT 
Greenbook clear zones. 

2. The City agrees to maintain the landscape and irrigation within the Project 
boundary as specified in Exhibit B by periodic trimming, cutting, mowing, fertilizing, 
curb and sidewalk edging, litter pickup and necessary replanting. The City's 
responsibility for maintenance shall include alllandscapediturfed areas and areas covered 
with interlocking pavers or similar type surfacing (hardscape) within the Project 
boundary. The City shall maintain in proper condition the flagpole and the flag(s). Such 
maintenance to be provided by the City is specifically set out as follows: 

a. To maintain, which means the proper watering and fertilization of all plants 
and keeping them as free as practicable from disease and harmful insects; to 
properly mulch the plant beds; to keep the premises free of weeds; to mow 
and/or cut the grass to a proper length; to properly prune all plants which 
includes: (I) removing dead or diseased parts of plants, or (2) pruning such 
parts thereof which present a visual hazard for those using the roadway. 

b. To maintain also means removing or replacing dead or diseased plants in their 
entirety, or removing or replacing those that fall below original Project 
standards. All plants removed for whatever reason shall be replaced by plants 
of the same size and grade as specified in the original plans and specifications. 

I 
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c. To maintain also means to keep the hardscape areas free from weeds and 
replacement of any areas becoming in disrepair so as to cause a safety hazard. 

d. To maintain also means to keep litter removed from the median and areas 
outside the travel way to the right of way line. Plants shall be those items 
which would be scientifically classified as plants and include but are not 
limited to trees, grass, or shrubs. 

If it becomes necessary to provide utilities to the Project area (water/electricity) for these 
improvements, all costs associated with irrigation maintenance, impact fees and 
connections as well as on-going cost of water are the maintaining City's responsibility. 
The above named functions to be performed by the City may be subject to periodic 
inspections by the County at the discretion of the County. Such inspection findings will 
be shared with the City and shall be the basis of all decisions regarding, repayment, 
reworking or Agreement termination. The City shall not change or deviate from said 
plans without written approval of the County. 

3. If at anytime after the City has assumed the landscape installation and/or 
maintenance responsibility above-mentioned, it shall come to the attention of the 
County's Public Works Director that the limits or a part thereof is not properly 
maintained pursuant to the terms of this Agreement, said County Public Works Director 
may at his option issue a written notice that a deficiency or deficiencies exist(s), by 
sending a certified letter to the City, to place said City on notice thereof. Thereafter the 
City shall have a period of Ninety (90) calendar days within which to correct the cited 
deficiencies. If said deficiencies· are not corrected within this time period, the County 
may at its option, proceed as follows: 

a. Maintain the project area or a part thereof utilizing County personal or its 
agents, and invoice the City for expenses incurred, or 

b. Terminate the Agreement in accordance with Paragraph 6 of this Agreement 
and remove, by County's personal or its agents, all of the improvements installed under 
this Agreement or any preceding agreements and charge the City the reasonable cost of 
such removal. 

4. It is understood between the parties hereto that the Project improvements covered 
by this Agreement may be removed, relocated or adjusted at anytime in the future as 
determined to be necessary by the County in order that the adjacent road be widened, 
altered or otherwise changed to meet with future criteria or planning of the County. The 
City shall be given sixty (60) calendar days notice to remove said landscape after which 
time the County may remove same. All permits (including tree permits), fees, and any 
mitigation associated with the removal, relocation or adjustments of these improvements 
are the City's responsibility. 

5. The City agrees to reimburse the COlli'1ty all monies expended for the Project, 
should the landscape/hardscape areas fail to be maintained in accordance with the terms 
and conditions of this Agreement. 
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6. This Agreement may be terminated under anyone (1) of the following conditions: 
a. By the County, if the City fails to perform its duties under Paragraph 3, 

following ten (10) days written notice. 
b. By the County, for refusal by the City to allow public access to all documents, 

papers, letters, or other material subject to the provisions of Chapter 119, Florida 
Statutes, and made or received by the AGENCY in conjunction with this Agreement. 

c. By the City, if it provides written notice of its intent to terminate this 
agreement. Upon written notice by the City, the County shall have two options: 

(1). Direct the City to remove all improvements within the Project area. 
Once notice has been provided to the City to remove the improvements from the project 
area, the City shall have 30 days to complete the required work; or, 

(2) The County may take over and maintain the project at its own 
expense, in which case the City is relieved from any further obligations hereunder. 

7. The term of this Agreement commences upon execution. 

8. The City is a municipality under the laws of Florida and agrees to be fully 
responsible for acts and omissions of their agents or employees. Nothing in this 
agreement shall be construed or interpreted to serve as a waiver of sovereign immunity 
by any party. Nothing herein shall be construed as consent by a state agency or political 
subdivision of the State of Florida to be sued by third parties in any matter arising out of 
this Agreement or any other contract. In the event that City contracts with a third party to 
provide the services set forth herein, any contract with such -third party shall include the 
following provisions: 

a. City's contractor shall at all times during the term of this Agreement keep and 
maintain in full force and effect, at contractor's sole cost and expense, Comprehensive 
General Liability with minimum limits of $1,000,000.00 per occurrence combined single 
limit for Bodily Injury Liability and Property Damage Liability and Worker's 
Compensation insurance with minimum limits of $500,000.00 per Liability. Coverage 
must be afforded on a form no more restrictive that the latest edition of the 
Comprehensive General Liability and Worker's Compensation policy without restrictive 
endorsements, as filed by the Insurance Services Office and shall name County as an 
additional insured. 

b. City's contractor shall furnish City with Certificates of Insurance of 
Endorsements evidencing the insurance coverage's specified herein prior to the beginning 
performance of work under this Agreement. 

c. Coverage is not to cease and is to remain in full force and effect (subject to 
cancellation notice) until all performance required of City's contractor is completed. All 
policies must be endorsed to provide City with at least thirty (30) days notice of 
cancellation and orlor restriction. If any of the insurance coverages will expire prior to 
the completion of work, copies of renewal policies shall be furnished at least (30) days 
prior to the date of expiration. 

9. This writing embodies the entire Agreement and understanding between the 
parties hereto-and there are no other Agreements and understanding, oral or written, with 
reference to the subject matter hereof that are not merged herein and superseded hereby. 
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10. The County's Public Works Director shall decide all questions, difficulties and 
disputes of any nature whatsoever that may arise under or by reason of this Agreement, 
the prosecution or fulfillment of the service hereunder and the character, quality, amount 
and value thereof; and his decision upon all claims, questions and disputes shall be final 
and conclusive upon the parties hereto. 

II. This Agreement may not be assigned or transferred by the City in whole or part 
without the consent of the County. 

12. This Agreement shall be governed by and construed in accordance with the laws 
of the State of Florida. In the event of a conflict between any portion of the contract and 
Florida law, the laws of Florida shall prevail. 

13. Any and all notices given or required under this Agreement shall be in writing and 
either personally delivered with receipt acknowledgement or sent by certified mail, return 
receipt requested. All notices shall be sent to the following addresses: 

Ifto the County: 
Public Works Director 
Indian River County 
1801 27th St. BuildingA 
Vero Beach, Florida 32960 

If to the City: 
City Manager 
City of Sebastian 
1225 Main Street 
Sebastian, FL 32958 

In Witness Whereof, the parties hereto have executed this Agreement 
effective the date and year first above written. 

Indian River County 

By: ________ _ 

Wesley S. Davis, Chairman 

J. K. BARTON, CLERK 
Attest: _______ _ 

Deputy Clerk 

Approved as to Form and Legality for Approved as to Form and Legality for 

Reliance by the Indian River County only: Reliance by the City Of Sebastian only: 

;;f#~fl Y 
(-o( County Attorney Robert Ginsburg, City Attorney 
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Exhibit B-1 

Approximate location 
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Mast Arm Style Flagpole 
Gateway Feature 
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RESOLUTION NO. 2009-__ _ 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
INDIAN RIVER COUNTY, FLORIDA, APPROVING A MAINTENANCE 
AGREEMENT WITH THE CITY OF SEBASTIAN, A FLORIDA 
MUNICIPAL CORPORATION, FOR C.R. 512 IMPROVEMENTS. 

WHEREAS, Indian River County ("County") is a Political Subdivision of the State of Florida 
and the City of Sebastian ("City") is a Florida Municipal Corporation within the County of Indian 
River; and 

WHEREAS, the County has jurisdiction over County Road 512 as part of the County Road 
System; and 

WHEREAS, the City wishes to construct and maintain a flag pole along with some 
landscape vegetation on a portion of the 512 right-of-way. a description of the location is further 
described in the Maintenance Agreement between the County and the City; and 

WHEREAS, the parties hereto mutually recognize the need for entering into a Maintenance 
Agreement designating and setting forth the responsibilities of each party; and 

WHEREAS, the City by Resolution No. 09-14 dated March 25, 2009 attached hereto and 
by this reference made a part hereof, desires to enter into this Agreement and authorizes its 
officers to do so; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF INDIAN RIVER COUNTY, FLORIDA, that, the Board approves and 
authorizes the Chairman to execute the Maintenance Agreement between the Board of County 
Commissioners of Indian River County, Florida, and City of Sebastian, Florida, for improvements 
on County Road 512 right-of-way. 

The foregoing resolution was offered by Commissioner and seconded 
by Commissioner , and, upon being put to a vote, the vote was as follows: 

Chairman Wesley S. Davis 
Vice Chairman Joseph E. Flescher 
Commissioner Gary C. Wheeler 
Commissioner Bob Solari 
Commissioner Peter D. O'Bryan 

The Chairman thereupon declared the resolution duly passed and adopted this __ day 
of ,2009. 

Attest: J. K. Barton, Clerk 

By_~~~~ ____ ___ 
Deputy Clerk 

Approved as to form and legal 

sg;~~ 
Assistant County Attorney 

INDIAN RIVER COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

By ________________ __ 

Wesley S. Davis Chairman 
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