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CONSTRUCTION BOARD OF ADJUSTMENT AND APPEALS 

 

 There was a meeting of the Indian River County (IRC) Construction 
Board of Adjustment and Appeals (CBAA) on Wednesday, December 14, 
2011 at 12:00 p.m. in the Commission Chambers of the County 
Administration Building, 1801 27th Street, Building “A”, Vero Beach, Florida. 
 
 Present were members:  Chairman Pete Clements and Peter 
Robinson, Division 1 Contractor Appointees; Dave Meek, Plumbing 
Contractor Appointee; Dave Stokes, Mechanical Contractor; Reverend 
Hugh King and Gayle Lafferty, Member General Public Appointees. 
 

Absent was Donald McCall, Electrical Contractor Appointee; Mark 
Dean, Mechanical Contractor Appointee; and Dean Luethje, Engineer 
Appointee (all excused).   
 

Let the record show there is a vacancy for an architect member. 
 
 Also present was IRC staff:  William DeBraal, Assistant County 
Attorney; Jose Gaunch, Building Official; Betty Beatty-Hunter, Contractor 
Licensing Investigator; and Darcy Vasilas, Commissioner Assistant, District 
3. 
 
Call to Order (10:56:03) 
 
 Chairman Clements called the meeting to order and the secretary 
administered the testimonial oath to those who would be testifying at 
today’s meeting. 
 
 Chairman Clements asked if there were any corrections or additions 
to the agenda. 
 

ON MOTION BY Mr. Robinson, SECONDED BY 
Ms. Lafferty, the members voted unanimously 
(6-0) to approve the agenda as presented. 

 
Item #2 - Approval of Minutes of March 25, 2008 (10:56:38) 
 

ON MOTION BY Mr. Robinson, SECONDED BY 
Ms. Lafferty, the members voted unanimously 
(6-0) to approve the minutes of the March 25, 
2008 as presented. 



CBAA-Approved                          2                             December 14, 2011 
F:/BCC/All Committees/CBAA/2011Ag&Minutes/CBAA12.14.11.doc 
 

Item #3 – Election of Chair and Vice-Chair (10:56:55) 
 
 Attorney DeBraal asked for nominations for 2011 Chairman of the 
Construction Board of Adjustments & Appeals. 

 
Mr. Robinson nominated Mr. Clements.  There 
were no other nominations and the Board 
voted unanimously (6-0) to re-elect Mr. 
Clements as the Chairman of the Construction 
Board of Adjustments & Appeals for 2011. 
 

 The floor was opened for the election of Vice-Chairman of the 
Construction Board of Adjustments & Appeals for 2011. 
 
 Mr. Robinson nominated Mr. Meeks, but he declined the nomination. 
 
 Mr. Robinson then nominated Ms. Lafferty who also declined the 
nomination. 
 
 Rev. King nominated Mr. Robinson who in turn nominated Rev. 
King, who declined the nomination. 
 

Mr. Clements called the vote for Mr. Robinson 
to serve as the Vice-Chairman of the 
Construction Board of Adjustments & Appeals 
for 2011 and the vote was unanimous (6-0). 
 

 Item #4 – Appeal of Condemnations of 6645 46th Drive and 6655 
46th Drive – (11:01:56) 
 

Ms. Vasilas administered the testimonial oath to all those wishing to 
speak on this matter. 

 
Mr. Jose Gaunch, IRC Building Official, related the buildings in 

question were permitted in February and March, 2005.  There had been no 
construction activity for the past 4.5 years and the permits had been 
expired for the past 4 years.  Staff started receiving complaints on the 
property from the neighbors so he went to the site to investigate after 
receiving a request from Crystal Falls Property Owner’s Association.  He 
was told children play on the structures and there were rodents present.  
Staff’s position was the properties qualified as those found to be 
dangerous to the life, health, or safety of the public according to the Indian 
River Property Maintenance Code 403.06. 
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Photographs were submitted into evidence which showed both 
properties and the Notices of Violation issued on March 31, 2011 giving 
the Respondent 30 days to secure new permits and work to commence 
with a completion date of 180 days to have all violation conditions 
completely corrected and the building or structure to be brought into full 
compliance; or secure the necessary permits and demolition to commence 
within 30 days of the Notice and full compliance achieved within 60 days. 

 
If the Respondent failed to take the required action within the time 

stated, the Building Official may cause demolition to be done by Indian 
River County or the City of Vero Beach and all costs incurred would be 
charged against the property and the owner of record. 

 
Mr. Manuel Vieira, related he bought the lots approximately three 

years ago with the structures already there.  He had anticipated finishing  
the houses but the housing market was bad and the money was no longer 
available.  He asked for more time to finish up the work.  Mr. Vieira did not 
feel there was anything dangerous on the properties but did note the rebar 
was sticking up from the foundations and no one should be playing on the 
slabs.   

 
Mr. Robinson requested clarification of the condition of the lots when 

Mr. Vieira purchased them.  Mr. Vieira responded he bought the properties 
as they were; he had never applied for the building permits and the impact 
fees totaling $4,300 was paid by the original builder, MGB Construction. 

 
Chairman Clements asked how long of an extension would Mr. 

Vieira need to complete the construction.  Mr. Vieira responded he would 
need approximately 6 months but his concern was when the houses were 
complete they would sit there vacant and unable to sell due to the current 
housing market conditions. 

 
Mr. Meek inquired if Mr. Vieira was trying to sell the lots.  Mr. Vieira 

replied he did not want to sell the lots; he wanted to build the houses on 
them. 

 
Mr. Robinson queried if it would be more cost-effective to just 

bulldoze the property. 
 
Mr. Gaunch pointed out the Building Codes had changed at least 

three times since the construction had started and would be changing 
again on March 15, 2012.  The wind speed for our area would be going up 
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to 160 miles per hour, minimum.  That factor alone may affect the existing 
construction. 

 
Mr. Stokes asked if there was liability insurance for the properties.  

Mr. Vieira replied there was liability insurance. 
 
Attorney DeBraal inquired if the rebar and PVC sticking out of the 

slab on the lot at 6645 46th Drive would still be viable, if the Respondent 
were to continue to build.  Mr. Gaunch stated the PVC would have to be 
replaced and as far as the rebar, that may be able to be salvaged. 

 
Chairman Clements stated he looked at the property this morning 

and as a general contractor, it was his opinion the PVC was not 
deteriorated at this point.  The rebar does have safety caps and he felt it 
could be used. 

 
Mr. Robert Borelli, 6695 49th Court, Vero Beach, stated he was the 

president of the Crystal Falls Property Owners Association, and proceeded 
to read a statement dated December 14, 2011 that was distributed to the 
Board and is on file in the Commission Office.  The statement asked the 
Board to deny the appeal for an extension of the condemnations of 6645 
46th Drive and 6655 46th Drive. 

 
Attorney DeBraal asked Mr. Borelli if he had received a response to 

his letter dated July 24, 2009 to Chillberg Construction.  Mr. Borelli 
responded he had not and explained in the process of the letter going out 
the owner of Chillberg Construction sold the property to Mr. Vieira.  Mr. 
Borelli pointed out there was also no response to a March 26, 2011 letter  
to Mr. Vieira where the Property Owners Association had demanded plans 
for the properties. 

 
Chairman Clements stated this was a difficult decision for the Board 

to make and asked for comments from the Board members. 
 
Attorney DeBraal reviewed this was an appeal from a determination 

of the Building Official or a Department Head and rather than the matter 
going before the Board of County Commissioners, the matter comes 
especially to this Board.  Mr. Vieira had asked for additional time in which 
to either pull a building permit or pull a demolition permit for the structures.   
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(11:52:34) 
ON MOTION BY Mr. Meek, SECONDED BY Ms. 
Lafferty, the Board voted unanimously (6-0) to 
deny the appeal for an extension of the 
condemnations of the structures on 6645 46th 
Drive and 6655 46th Drive from Mr. Vieira and 
uphold the Indian River County Building 
Director’s Notice to Demolish. 

 
Item #5 – Adjournment  

 
There being no further business, the meeting was adjourned at 1:06 

p.m.      


