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CODE ENFORCEMENT BOARD 

 

 A meeting of the Indian River County (IRC) Code Enforcement Board (the 
Board) was held in the Commission Chambers at the County Administration 
Building, 1801 27th Street, Building “A”, Vero Beach, Florida on Monday, July 27, 
2009  at 1:30 p.m. 

 
Present were Chairman Karl Zimmermann, Realtor Appointee; Joe Petrulak, 

Subcontractor Appointee; Joe Garone, General Contractor Appointee; Cliff 
Suthard, Member-at-Large Appointee; John Owens, Engineer Appointee; Keith 
Hedin, Businessman Appointee and Dana Stetser, Architect Appointee. 

 
Also in attendance was IRC staff:  Roland DeBlois, Environmental and Code 

Enforcement Chief; Don Wixon, Code Enforcement Coordinator; Betty Davis, 
Vanessa Carter Solomon, Debbie Clifford and Kelly Zedek, Code Enforcement 
Officers.  Others present:  Attorney Suzanne Vitunac, Attorney for the Board and 
Reta Smith, Recording Secretary. 
 
12:43:26 Call to Order  

 
   Chairman Zimmermann called the meeting to order and led all in the Pledge of 
Allegiance.  The secretary called the roll, establishing that a quorum was present. 

 
12:45:20 Approval of Minutes of June 22, 2009   

 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Hedin, the Board voted unanimously (7-0) to approve 
the minutes of June 22, 2009 as presented. 

 
12:45:44  Attorney’s Overview of Board Purpose and Procedures  

 
Attorney Vitunac gave a brief overview of the procedures and purpose of the 

Code Enforcement Board. 
 
12:50:28 Agenda Additions or Deletions, Consent Items   

 
Mr. Don Wixon, IRC Code Enforcement Coordinator, requested two cases be 

moved to the front of today’s agenda due to the number of participants in 
attendance; those being #2009050028, Vista Golf LLC  and #2009060086, Vista 
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Golf.  He noted there was also one addendum to the Lien Release Requests for 
case #2008050195, Suntrust Mortgage Inc., to be heard at a time certain of 3:30 
p.m., along with the Administrative Hearing.   

 
Mr. Wixon reported the following cases had either complied, been 

rescheduled, or were recommended by staff for an extension of time on the Consent 
Agenda.  Cases #2008100232, #2008120235, #2008080043, #2009040042, 
#2009030076, #2009050078, #2008100001, #2008030056, #2009010008, 
#2008080068, #2009040082 and #2009050060 - 30 day extension until August 21, 
2009.  Cases #2009020256 and #2009030252 - 60 day extension until September 
25, 2009.  Cases #2008050216 and #2009020271 – 90 extension until October 23, 
2009.  Cases #2009050034, #2008120158, #2009030115, #2009060003, 
#2009060162, #2009050187 and #2009060139 were rescheduled.  

 
In compliance were Cases #2009050070, #2009050083, #2009010065, 

#2009040057, #2009040116, #2009060115, #2009060118, #2009050189, 
#2009060007, #2009060024, #2009050157, #2009050017, #2009050196, 
#2009050203, #2008001027, #2009040163, #2009070079, #2009030257, 
#2009040041, #2009040048, #2009050049, #2008110119, #2008100063 and 
#2009040060. 

  
 Chairman Zimmermann advised if anyone present had heard their name or 
case number called for a Consent item and wanted their case to be heard, they 
should get with their Code Enforcement Officer and the Board would accommodate 
all requests.   

 
 12:58:59 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Owens, the Board voted unanimously (7-0) to accept 
the Consent Agenda with the revisions.  

 
12:59:40 Swearing in of Those Who Will Testify 
 
 The secretary proceeded to administer the testimonial oath to everyone who 
would be testifying at today’s hearings. 
 
1:00:09 Case #2009050028 – Vista Golf LLC 
 
 Mr. Roland DeBlois, IRC Environmental and Code Enforcement Chief, related 
this was an Evidentiary hearing concerning overgrown weeds at the Vista Royale 
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multi-family development.  IRC Inspector Ms. Vanessa Carter Solomon submitted 
photographs and an aerial map of the property into evidence, which are on file in the 
Commission Office, and described the overgrown condition of the golf course that 
surrounded housing units within the development.  Mr. DeBlois reviewed the section 
of the County code used in the citation of the property, a copy of which is on file in 
the Commission Office, and stated it was staff’s position the subject property fit 
within the guidelines and was therefore subject to the 12 inch weed height 
restriction.   
       
 Discussion followed about which notices the Respondent had received. 
 
 Respondent Attorney Charles Sullivan Jr. (1:20:18) submitted photographs 
into evidence, which are on file in the Commission Office.  He stated he did not 
believe the property was subject to the ordinance because the golf course had no 
financial connection whatsoever to Vista Royale Condominiums, and was an 
independent operating entity.  Attorney Sullivan agreed at one point the property had 
been a golf course and historically may have serviced many of the tenants, but this 
was simply by geographic necessity and not by any sort of contractual relationship.  
He maintained the golf course was external and adjacent to the development and it 
just so happened some of the properties were abutting, but he did not believe it met 
the definition under the ordinance, at least with the two perimeter parcels. 
 

Attorney Sullivan further argued the definition was vague and ambiguous 
because there were approximately 50 plus acres and there was no question there 
were weeds or plant life in excess of 12 inches; however as a lifetime resident he did 
not recall a time there had ever not been weeds in excess of 12 inches on the site.   
He stressed there were portions of the property that had grass well below 12 inches, 
and claimed it was completely arbitrary for the CEB to say the accumulation of 
weeds was over 12 inches when there were large portions that did not fit the 
definition of overgrown weeds.   
 
 Mr. DeBlois responded staff had looked at the original site plan for Phase 
Three of the development, included in the backup and on file in the Commission 
Office, and it was clear the golf course was shown on the approved site plan.  He 
affirmed staff’s position the golf course was an internal part of the development and 
the restriction did apply.   
 
 Attorney Sullivan maintained he had not seen anything stating the golf course 
was any kind of condition of the Vista Royale development, and thought that was an 
independent choice of the original developer who may have decided to put a golf 
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course in there, but it was completely different than a sited subdivision where a 
recreation area was a portion of the site plan.  He emphasized all the site plan 
showed was a development where there happened to be a golf area and he felt it 
would be improper to suggest the golf area was integral to the development or to the 
site plan approval, and to him they were separate parcels and always had been.   
 
 Attorney Vitunac related the question was if the site fit the definition of the 
language of the prohibition the County was relying on, if it was within or internal to a 
multi-family development, and it would be up to a court to decide anything as far as 
vagueness in the law was concerned since the Board could not make determinations 
on constitutional issues.   
 
 Mr. Owens observed in looking at the site plan it appeared the buildings had 
been located with the golf course in mind.  He noted the Board had cited a lot of 
properties with tall grass and he had never seen one that had 100% of the property 
with 12 inch weeds. 
 
 Discussion followed. 
 

1:37:48 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Owens, the Board voted unanimously (7-0) to find a 
violation and grant 30 days, until August 21, 2009, to 
complete mowing of the overgrown weeds, with the 
work to commence within two weeks of today’s date, 
by August 3, 2009.   
   

 It is noted for the record the Respondent was present for this hearing.  
 
1:38:43 Case #2009060086 – Vista Golf 
 
 Mr. DeBlois outlined this Evidentiary hearing was for overgrown weeds at the 
Vista Gardens development and involved the same Respondent and issues as the 
previous case.  Inspector Carter Solomon submitted photographs taken on July 23, 
2009 and a site plan into evidence, which are on file in the Commission Office.  Mr. 
DeBlois noted the approved site plan showed the golf course was an integral part of 
the multi-family development, and recommended the Board find a violation and grant 
two weeks, by August 3, 2009, to commence mowing and 30 days, until August 21, 
2009, to complete mowing to comply with the 12 inch limitation. 
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 Respondent Attorney Charles Sullivan had nothing to add to his testimony in 
the previous case, #2009050028.  
 

 
1:47:07 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.   

 
 Mr. DeBlois specified part of staff’s recommendation was if the Board found 
compliance was not achieved by the recommended time frame, a $100 per day fine 
would be imposed.   
 
 It is noted for the record the Respondent was present for this hearing.  
 
1:50:23 Case #2009050109 – Ryanwood Shopping Center LLC  
 
 Ms. Betty Davis, IRC Code Enforcement Officer, submitted photographs into 
evidence, which are on file in the Commission Office, and described dead and 
missing landscape, site plan nonconformance issues and illegal sign violations.  She 
said she had met with the landscape contractor who had started to resolve the 
violations, and recommended an extension of 60 days, until September 25, 2009, for 
compliance. 
 
 Mr. Joe Lopez, representing the Respondent (1:55:02), noted a lot of money 
had been put into the center in terms of upgrades to landscaping, and the 
Respondent would work to come into compliance.  He added regarding the sign 
violations, he was in constant communication with the tenants at the plaza but it was 
a difficult process to keep up with in order to abide by the rules. 
 
 Chairman Zimmermann suggested staff cite separate businesses for sign 
violations because the center’s owners were not there on a daily basis, and it was 
basically up to the individual store owners.    
 

1:57:43 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Hedin, the Board voted unanimously (7-0) to approve 
staff's recommendation.    

 
 It is noted for the record the Respondent’s representative was present for this 
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hearing.  
 
1:58:45 Case #2009030242 – Diamond Tropic Realty 
 
 Mr. Don Wixon, IRC Code Enforcement Coordinator, advised this Evidentiary 
hearing was for site plan nonconformance and landscape maintenance violations.  
Inspector Davis submitted a site plan, photographs and an Affidavit of Service dated 
July 17, 2009 into evidence, which are on file in the Commission Office.   
 
 Mr. David Montenaro (2:00:58), representing the Respondent, testified a new 
well had been installed and they were getting ready to replace the plants.  Mr. Wixon 
recommended the Board find a violation and grant an extension of 60 days, until 
September 25, 2009, to resolve the issues. 
 

2:01:33 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. Owens, 
the Board voted unanimously (7-0) to approve staff's 
recommendation.      

 
 It is noted for the record the Respondent’s representative was present for this 
hearing.  
   
2:07:26 Case #2009030062 – Joseph Thomas (First Horizon Home Loans)   
 
 Inspector Carter Solomon submitted photographs into evidence, which are on 
file in the Commission Office, and stated the property was in foreclosure and there 
were overgrown weeds on the site   Mr. Wixon noted the health and safety 
hazard/public nuisance violation was complied and recommended the Board find a 
violation for overgrown weeds and grant 30 days, until August 21, 2009, for 
compliance. 
 

 2:09:33 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.        

 
 It is noted for the record the Respondent was not present for this hearing.    
 
2:09:44 Case #2009050036 – Robert McCammon & Wendy Lyon 
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 Inspector Carter Solomon submitted a photograph and an Affidavit of Service 
dated June 12, 2009 into evidence, which are on file in the Commission Office.  She 
related this involved no fence and an unsafe net on top of a pool in the rear of a 
vacant home.  Inspector Carter Solomon added it would be necessary for the 
Respondents to coordinate with the IRC Building Division for an inspection to make 
sure the security net was safe.   
 Mr. Wixon recommended the Board find a violation and grant seven days, until 
August 3, 2009, to resolve the violation. 

 
2:14:40 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Owens, the Board voted unanimously (7-0) to approve 
staff's recommendation. 
 

 The Board members expressed concern about this being a health and safety 
issue.  Mr. Wixon modified his recommendation to allow seven days, until August 3, 
2009, and if the swimming pool issue was not resolved it would be brought to the 
Board of County Commissioners (BCC) as a health and safety hazard. 
 

2:16:51 
ON AMENDED MOTION BY Mr. Petrulak, AMENDED 
SECOND BY Mr. Owens, the Board voted unanimously 
(7-0) to approve staff's revised recommendation. 

 
 It is noted for the record the Respondent was not present for this hearing.    
 
2:17:07 Case #2009050018 – Paradise Central Corporation 
 
 Inspector Davis advised this case was in compliance. 
 
2:17:18 Case #2009050076 – Fast Food Enterprises #2 (Burger King) 
 
 Inspector Davis submitted photographs and a site plan into evidence, which 
are on file in the Commission Office, and described a landscape violation on the 
subject property.  Mr. Wixon recommended the Board find a violation and allow 30 
days, until August 21, 2009, to come into compliance. 
 

2:18:38 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
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approve staff's recommendation. 
 
 It is noted for the record the Respondent was not present for this hearing.      
 
2:18:52 Case #2009050117 – Bower/Vero Beach LLC 
 
 Inspector Davis submitted photographs and a site plan into evidence, which 
are on file in the Commission Office.  She described trash in the rear of the Linens 
and Things property on State Road #60 and confirmed most of the landscape on the 
site was dead.  Inspector Davis related 90% of the landscape had been replaced 
and the Respondent had asked for time to see if the remaining plants would come 
back. 
 
 Mr. Wixon recommended the Board find a violation and allow 60 days, until 
September 25, 2009, to resolve the violations. 
 

2:20:37 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. Owens, 
the Board voted unanimously (7-0) to approve staff's 
recommendation.  
 

 It is noted for the record the Respondent was not present for this hearing.  
 
2:21:07 Case #2009040065 – He Shall Supply Ministry, Inc. 
 
 Inspector Carter Solomon submitted a photograph into evidence, which is on 
file in the Commission Office.  She testified the site consisted of three lots zoned 
heavy commercial and the current use was a ministry/food distribution center, which 
was grandfathered in.  Inspector Carter Solomon confirmed the junk, trash and 
debris and yard encroachment and use established without site plan approval 
violations were in compliance, and what remained was a shed built without permits.  
She recommended the Board find a violation and grant 90 days, until October 23, 
2009, to give the Respondent time to go through the appropriate site plan approval 
process and obtain a permit for the shed or remove the structure. 
 

2:23:12 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Hedin, the Board voted unanimously (7-0) to approve 
staff's recommendation.   
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 It is noted for the record the Respondent was not present for this hearing.  
 
2:23:22 Case #2009040001 – Shelby Homes at Millstone, Inc. 
 
 Inspector Davis submitted photographs and a site plan into evidence, which 
are on file in the Commission Office, and described numerous areas with dead and 
missing landscape, overgrown weeds and sign violations.  Mr. Wixon recommended 
the Board find a violation and grant 60 days, until September 25, 2009, for the 
Respondent to come into compliance. 

 
2:24:53 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. Owens, 
the Board voted unanimously (7-0) to approve staff's 
recommendation. 

 
 It is noted for the record the Respondent was not present for this hearing.   
 
2:25:08 Case #2009050053 – The Salvation Army 
 
 Inspector Davis submitted photographs and a site plan into evidence, which 
are on file in the Commission Office, and described numerous areas with dead and 
missing landscape.  Mr. Wixon recommended 60 days, until September 25, 2009, to 
resolve the dead and missing landscape violations. 
 

2:26:12 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Hedin, the Board voted unanimously (7-0) to approve 
staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
2:26:33 Case #2009040122 – Joyce Cody 
 
 Inspector Carter Solomon submitted a photograph into evidence, which is on 
file in the Commission Office, and noted the issue was a junk vehicle without a tag 
parked in the yard.  Mr. Wixon recommended the Board find a violation and grant an 
extension of 30 days, until August 21, 2009, for compliance. 
 

2:27:28 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. Owens, 
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the Board voted unanimously (7-0) to approve staff's 
recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
2:27:42 Case #200950064 – Christopher & Sharron Burnette (Citifinancial 

Equity Service Inc.) 
 
 Inspector Carter Solomon submitted photographs into evidence, which are on 
file in the Commission Office, and described a vacant home in foreclosure with grass 
in excess of 12 inches in height.  Mr. Wixon recommended the Board find a violation 
and grant an extension of 30 days, until August 21, 2009, for compliance. 

 
2:28:33 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Hedin, the Board voted unanimously (7-0) to approve 
staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
2:28:49 Case #2009040098 – John Drumm 
 
 Inspector Carter Solomon submitted an Affidavit of Service dated July 21, 
2009 and photographs into evidence, which are on file in the Commission Office.  
She related the Respondent had two boats on his property and recommended an 
extension of 30 days, until August 21, 2009, for him to move the additional boat or 
put it in an enclosed area. 
 

2:29:31 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
2:29:40 Case #2009030226 – Karen Hendricks 
 
 Ms. Debbie Clifford, IRC Code Enforcement Officer, submitted photographs 
into evidence, which are on file in the Commission Office, and described junk, trash 
and debris and overgrown weeds.   
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2:31:29 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. Owens, 
the Board voted unanimously (7-0) to find a violation 
and grant an extension of 30 days, until August 21, 
2009, for compliance. 

 
 It is noted for the record the Respondent was not present for this hearing.   
 
 
2:31:42 Case #2009040196 – Christine & Morgan Clyde 
 
 Inspector Clifford submitted photographs into evidence, which are on file in the 
Commission Office, and related she had received complaints about junk, trash and 
debris and junk vehicles on the subject property.  Mr. Wixon recommended an 
extension of 30 days, until August 21, 2009, for compliance.  

 
2:33:37 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.   

 
 It is noted for the record the Respondent was not present for this hearing.  
 
2:33:52 Case #2009030128 – GBJ Vero Beach LLC (Mattress Market) 
 
 Inspector Davis submitted photographs and a site plan into evidence, which 
are on file in the Commission Office.  She explained this was a small shopping 
center on State Road #60 that was missing landscape hedges and trees and had a 
missing stop sign.  Mr. Wixon recommended the Board find a violation and grant an 
extension of 90 days, until October 23, 2009, for compliance in the site plan 
nonconformance and landscape maintenance violations and seven days, until 
August 3, 2009, to replace the stop sign. 
 

2:36:33 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
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2:36:42 Case #2009050173 – Robert & Jeane Daugherty 
 
 Inspector Davis submitted photographs into evidence, which are on file in the 
Commission Office.  She testified this case had been reported by IRC Engineering 
Department staff because the Respondents had raised the elevation of their rear and 
side yards and were draining stormwater directly to the swale areas.  The 
Engineering Department had requested the Respondents submit revised stormwater 
drainage and driveway permits for the property, and she recommended the Board 
find a violation and grant 30 days, until August 21, 2009, to obtain permits.  
 

2:37:46 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.      

 
 It is noted for the record the Respondent was not present for this hearing.  
 
2:38:03 Case #2009050179 – Kerry Sookhoo 
 
 Inspector Davis related this case involved overgrown weeds on a vacant lot, 
and recommended an extension of 30 days, until August 21, 2009, for compliance.  
 

2:38:33 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.     

 
 It is noted for the record the Respondent was not present for this hearing.  
 

ADMINISTRATIVE HEARINGS 
 
2:39:18 Case #2005080098 – Keith & Dian Milligan 
 
 Mr. DeBlois noted since the Respondent was not present he would postpone 
the hearing on this case.  
 

LIEN RELEASE REQUESTS 
 
2:40:17 Case #2008050210 – Fannie Mae a/k/a Federal National Mortgage 
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Association 
 
 Mr. DeBlois advised this had to do with an Order Finding Violation entered in 
July, 2008 against Respondents Henry Palacious and Jeffrey Rose, along with 
Aurora Loan Services, for swimming pool maintenance and enclosure violations and 
overgrown weeds.  He continued the property was in foreclosure at the time, and the 
Board had entered an Order Imposing Fine and determined there was a public 
nuisance warranting County abatement on August 23, 2008. 
 

Mr. DeBlois explained although there was a determination of public nuisance 
there were some legal issues as far as gaining access for filling in and draining the 
pool; however Inspector Carter Solomon verified the property had been brought into 
compliance as of July 14, 2009.  Mr. DeBlois calculated there were 325 days of 
noncompliance at $100 per day, for a total fine amount of $32,500. 

 
Mr. Andrew Scolaro, representing Federal National Mortgage Association, 

1800 Northwest 49th Street, Suite 120, Fort Lauderdale, Florida (2:43:53), admitted 
the bank had not taken good care of the property but the home was now under 
contract.  He maintained it was virtually impossible for a new home owner to 
purchase the property in view of the amount of the outstanding fine and asked the 
Board for some relief. 

 
Mr. DeBlois recommended the Board find the property in compliance and set 

the fine at $10,000. 
 

2:48:08 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent’s representative was present for this 
hearing.  
 
2:48:54 Case #2008070168 – Myriam Barreto 
 
 Mr. DeBlois related this had to do with an Order Finding Violation entered in 
September, 2008 for overgrown weeds, and eventually the Board had found 
noncompliance and entered an Order Imposing Fine starting on November 22, 2008. 
He recalled at the June 22, 2009 meeting this property had been discussed in 
relation to a partial release of lien as it affected property at 619 21st Street South 
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S.W., with the realization the lien was still in effect on the subject property.  Mr. 
DeBlois stated the reason for today’s hearing was because the violation on the 
subject property had been resolved and compliance had been verified as of June 25, 
2009.  Mr. DeBlois reckoned there had been 215 days of noncompliance for a flat 
accrued fine of $21,500. 
 
 Ms. Tammie Bogart, representing Condor Capital (2:52:09), explained Condor 
Capital had acquired the mortgage on the subject property through a bulk sale 
whereby they had bought a number of defaulted loans from National City Bank.  She 
requested the fine be rescinded or reduced because the property was now under 
contract.    
 
 Discussion followed about the Board’s frustration of dealing with banks after 
they had taken possession and wanted to sell properties after a long period of 
noncompliance of violations. 
 
 Mr. DeBlois recommended the Board find compliance and set the fine tied to 
this particular property at $5,000. 

 
3:00:25 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.    

 
 It is noted for the record the Respondent’s representative was present for this 
hearing.  
 
3:01:33 Case #2007020147 – Rene Lizbeth Arencibia 
 
 Mr. DeBlois recapped the Board had entered an Order Finding Violation in 
May, 2007 for a dune protection violation involving palm trees planted on a dune 
without a permit, and after a period of time an Order Imposing Fine had been 
entered on November 26, 2007 for noncompliance.  He noted the Respondent 
needed to obtain a State permit as well as a County permit, along with there being a 
delay of approximately 240 days caused by the window for turtle nesting season, 
and staff had confirmed compliance on May 5, 2009.  Mr. DeBlois advised the time 
period from when the fine was entered was 528 days, which translated to $52,800.   
 
 Discussion ensued about whether or not to subtract 240 days of turtle nesting 
season, or $24,000, from the total flat fine. 



 

CEB- Approved                                             15                                                         July 27, 2009 
F:/BCC/All Committees/CODE/Code Minutes/2009/Code072709.doc 

 
Mr. Andrew Sobczak, IRC Environmental Planner (3:09:20) gave a chronology 

of what had transpired in this case. 
 
Mr. DeBlois recommended the Board find the Respondent in compliance of 

removal of the palms, per the Board’s Order, and set the fine at $5,000.  Mr. Petrulak 
maintained the palm trees could have been removed sooner, despite the fact it was 
turtle season. 

 
3:17:23 
ON MOTION BY Mr. Owens, SECONDED BY Mr. 
Garone, the Board voted (6-1) to approve staff's 
recommendation.  Mr. Petrulak in opposition. 

 
 It is noted for the record the Respondent was not present for this hearing.  
     
3:18:25 Case #2008050195 – Suntrust Mortgage Inc. 
 
 Mr. DeBlois explained an Order Imposing Fine was entered against Jessica 
and Jesse Hatmaker along with Suntrust Mortgage, Inc. in August, 2008 for 
overgrown weeds.  He stated the bank had advised they had recorded a lis pendens 
on the foreclosure prior to the Board entering its Order Imposing Fine and their 
position was the County was preempted from collecting any fines, as outlined in the 
backup on file in the Commission Office. 
 
 Mr. DeBlois noted compliance had been confirmed on July 15, 2009, and it 
sounded as though one of the alternatives the bank was proposing was a 10% 
reduction of the fine for 326 days of noncompliance or $32,600.  He recommended 
the Board acknowledge compliance and set the fine at $3,260. 
 

3:22.20 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Hedin, the Board voted unanimously (7-0) to approve 
staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
 3:22:52 Case #2008100075 – Susan Kay McGowan 
 
 Mr. DeBlois related this was a case where the Board had entered an Order 
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Imposing Fine determining there was a public nuisance warranting County 
abatement for what was literally a mountain of debris at a single-family residence.  
He advised the BCC had authorized cleanup and the County sent out crews to 
remove the junk, trash and debris and the cost for labor and equipment amounted to 
$729.55.  Mr. DeBlois clarified when the County abated a public nuisance under the 
Public Nuisance Ordinance there was the cost of cleanup plus a $250 administrative 
fee, which would bring the total in this case to $979.55. 
 
 Mr. DeBlois noted the fine running at $100 per day began on March 21, 2009 
and ended on June 12, 2009 when the County cleaned the site, which was 83 days 
or $8,300.  He recommended the Board acknowledge compliance and set the total 
fine at $9,279.55. 
 

 
 
3:28:06 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Hedin, the Board voted unanimously (7-0) to approve 
staff's recommendation.     

 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:28:23 Case #2009020044 – Joan Vail 
 

Mr. DeBlois summarized this case involved an Order Imposing Fine dating 
back to May, 2009 for a junk vehicle violation and staff had confirmed the 
Respondent complied within a day after the fine was imposed.  Due to 
circumstances involving the Respondent and her son, who incurred the violation,  
Mr. DeBlois recommended the fine be rescinded and compliance be acknowledged. 

 
3:30:25 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Owens, the Board voted (5-2) to approve staff's 
recommendation.  Mr. Suthard and Mr. Hedin in 
opposition. 
 

 It is noted for the record the Respondent was not present for this hearing.  
 
 Chairman Zimmermann called a recess at 4:17 p.m. and reconvened the 
meeting at 4:27 p.m.  
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3:31:27 Case #2009060120 – Alvin & Kathryn Bennett 
 
 Inspector Carter Solomon submitted a photograph and an Affidavit of Service 
dated July 17, 2009 into evidence, which are on file in the Commission Office.   She 
related this was a vacant house with grass in excess of 12 inches in height.  
Inspector Carter Solomon recommended an extension of 30 days, until August 21, 
2009, for compliance. 
 

3:32:18 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.     
 
3:32:51 Case #2009050184 – Jairo & Kathia Lautert (U.S. Bank National 

Association) 
 
 Inspector Carter Solomon submitted photographs into evidence, which are on 
file in the Commission Office.  She stated the house was vacant and in foreclosure 
and described overgrown weeds and junk, trash and debris on the property.  Mr. 
Wixon recommended an extension of 30 days, until August 21, 2009, for 
compliance.  

 
3:33:44 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Hedin, the Board voted unanimously (7-0) to approve 
staff's recommendation.     
 

 It is noted for the record the Respondent was not present for this hearing.   
 
3:33:54 Case #2009040067 – Steve & Teresa Arnold 
 
 Inspector Davis submitted photographs into evidence, which are on file in the 
Commission Office.  She testified this case involved violations for excavation/mining, 
stormwater drainage, yard encroachment and no building permit, noting the off-road 
vehicle track violation was in compliance.  Inspector Davis confirmed the 
Respondents were working to resolve the violations and Mr. Wixon recommended 
the Board grant an extension of 90 days, until October 23, 2009, for the 
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Respondents to comply.  
 

3:34:50 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:36:01 Case #2009060076 – Robert Berger 
 
 Inspector Carter Solomon submitted a photograph and an Affidavit of Service 
dated July 17, 2009 into evidence, which are on file in the Commission Office.  She 
described a huge dead pine tree located on a vacant lot that was in close range of 
falling on the roof of a neighboring property, and recommended an extension of 30 
days, until August 21, 2009, for compliance.   
 

3:36:56 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.  
 

 It is noted for the record the Respondent was not present for this hearing.    
 
3:37:06 Case #2009060160 – Indian River Construction & Development Inc. 
 
 Inspector Davis submitted a photograph into evidence, which is on file in the 
Commission Office, and stated she had received a complaint about junk, trash and 
debris on the subject property.  Mr. Wixon recommended an extension of 30 days, 
until August 21, 2009, for compliance.  
 

3:37:41 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.   

 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:37:49 Case #2009060164 – John Dawn Almeida 
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 Inspector Davis submitted photographs into evidence, which are on file in the 
Commission Office.  She related she had received a complaint about a dilapidated 
fence and junk, trash and debris and recommended an extension of 30 days, until 
August 21, 2009, for the Respondent to come into compliance. 
 

3:38:34 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. Owens, 
the Board voted unanimously (7-0) to approve staff's 
recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:38:44 Case #2009060135 – Fred & Elizabeth Ann Morgenweck 
 
 Inspector Carter Solomon submitted photographs and an Affidavit of Service 
dated July 17, 2009 into evidence, which are on file in the Commission Office.  She 
stated this was a vacant house with overgrown weeds and mentioned the property 
was not in foreclosure. 
    3:39:25 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to find a 
violation and set 30 days, until August 21, 2009, for 
compliance. 

 
 It is noted for the record the Respondent was not present for this hearing.    
 
3:39:38 Case #2009060136 – Tobias Milo Williams, Sr. 
 
 Inspector Carter Solomon submitted photographs into evidence, which are on 
file in the Commission Office.  She confirmed the overgrown weeds violation was 
currently in compliance; however she recommended the Board enter a Continuing 
Order as the Respondent had been cited several times in the past for the same 
violation.  Inspector Carter Solomon described several broken windows at a vacant 
home on the property and recommended an extension of 30 days, until August 21, 
2009, to resolve the structure exterior maintenance violation. 
 

3:40:45 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Hedin, the Board voted unanimously (7-0) to approve 
staff's recommendation.  
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 It is noted for the record the Respondent was not present for this hearing.  
 
3:40:54 Case #2009060137 – Tobias Milo Williams, Sr. 
 
 Inspector Carter Solomon submitted a photograph into evidence, which is on 
file in the Commission Office, and described junk, trash and debris on the subject 
property.  She confirmed the overgrown weeds violation was currently in compliance; 
however she recommended the Board enter a Continuing Order as the Respondent 
had been cited several times in the past for the same violation.  Inspector Carter 
Solomon recommended the Board also grant an extension of 30 days, until August 
21, 2009, for the Respondent to clean up the roofing material stored on the site. 
 

3:42:04 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.      

 
 It is noted for the record the Respondent was not present for this hearing.  
3:42:14 Case #2009050141 – Tobias M. Williams 
 
 Inspector Clifford submitted a photograph into evidence, which is on file in the 
Commission Office.  She noted the yard had been cleaned up but recommended the 
Board enter a Continuing Order for the junk, trash and debris because it was an 
ongoing problem, and recommended an extension of 30 days, until August 21, 2009, 
for compliance of the overgrown weeds violation.   
 

3:43:06 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:43:19 Case #2009050202 – Kelli & Mark Walker 
 
 Inspector Carter Solomon reported there was no service on this case. 
 
3:43:33 Case #2009040162 – Salem Abdelhameed & Sumai Elhuni 
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 Inspector Carter Solomon submitted a photograph and an Affidavit of Service 
dated July 17, 2009 into evidence, which are on file in the Commission Office.  She 
confirmed the junk, trash and debris violation was currently in compliance; however 
there was still a junk vehicle on the property and she recommended an extension of 
30 days, until August 21, 2009, for compliance on the junk vehicle violation.  
 

3:44:27 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:44:36 Case #2009040173 – Adbool Kahn (Countrywide Home Loans) 
 
 Inspector Davis submitted a photograph and an Affidavit of Service dated July 
17, 2009 into evidence, which are on file in the Commission Office.  She stated she 
had received a complaint about overgrown weeds and recommended an extension 
of 30 days, until August 21, 2009, for compliance.  
 

3:44:51 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:45:03 Case #2009020163 – Jammbid LLC 
 
 Inspector Clifford stated this case would have to be rescheduled. 
 
3:45:14 Case #2009060243 – Isabel Laos (U.S. Bank National) 
 
 Inspector Davis advised this was another overgrown weed complaint on a 
property in foreclosure and recommended an extension of 30 days, until August 21, 
2009, for compliance. 
 

3:45:36 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. Owens, 
the Board voted unanimously (7-0) to approve staff's 
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recommendation.  
 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:45:48 Case #2009070029 – Steve Leeman (National City Mortgage) 
 
 Inspector Davis submitted a photograph and an Affidavit of Service dated July 
17, 2009 into evidence, which are on file in the Commission Office.  She described 
overgrown weeds on the property and recommended an extension of 30 days, until 
August 21, 2009, for compliance.  
 

3:46:02 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Hedin, the Board voted unanimously (7-0) to approve 
staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:46:21 Case #2008090224 – Mary Alice Williams 
 
 Mr. Wixon recapped the case had originally been to the Board on January 26, 
2009 and the Respondent was granted 90 days to obtain an after-the-fact building 
permit and obtain all inspections or remove the structure; with an additional 
extension subsequently being granted. 
 
 Ms. Kelly Zedek, IRC Code Enforcement Officer, testified the Respondent had 
applied for a building permit on April 23, 2009, and on May 15, 2009 IRC Planning 
Department staff sent a letter requesting additional information.  She said since that 
time staff had not had any contact whatsoever with the Respondent. 

3:47:37 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Hedin, the Board voted unanimously (7-0) to find 
noncompliance and impose the fine. 
 

 It is noted for the record the Respondent was not present for this hearing.    
 
3:47:54 Case #2009030114 – Cynthia Ausby 
 
 Mr. Wixon recalled this Compliance case involving a commercial vehicle at a 
residence, junk, trash and debris and zoning district use violation had first been 
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heard on April 27, 2009, with extensions being granted for compliance.  Inspector 
Clifford submitted photographs into evidence, which are on file in the Commission 
Office, and confirmed the commercial vehicle violation was in compliance but there 
was still some debris and a few oil drums remaining on the site.  She mentioned the 
IRC Health Department had inspected the drums and determined they contained no 
hazardous materials.  Mr. Wixon recommended the Board find noncompliance and 
impose the fine. 
 

3:52:01 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.   

 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:52:12 Case #2009030034 – Maurice Rolle (Jennings Family) 
 
 Mr. Wixon recapped this case had originally come to the Board on May 18, 
2009 when the Respondent was granted 30 days to remove the commercial vehicles 
from the subject property and cease storage of boat/trailers, with an additional 
extension being granted.  Inspector Zedek submitted photographs into evidence, 
which are on file in the Commission Office, and reported the property was not in 
compliance.  Mr. Wixon recommended the fine be imposed. 
 

3:53:13 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Owens, the Board voted unanimously (7-0) to approve 
staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:53:25 Case #2009060028 – John & Kathleen Downing 
 
 Mr. Wixon advised this was a repeat violation for overgrown weeds.  Inspector 
Carter Solomon submitted a photograph into evidence, which is on file in the 
Commission Office, and stated the Respondents had made an attempt to mow the 
front yard but the rear yard had weeds at least three feet in height.  Mr. Wixon 
recommended the fine be imposed from the date of service, which was July 8, 2009. 
 

3:54:29 
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ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.   
 
3:55:03 Case #2009030003 – Livingston Rolle 
 
 Mr. Wixon stated this case had first come to the Board on June 22, 2009 and 
the Respondent was granted 30 days to remove the commercial vehicles, cease 
storage of boat/trailers and remove the accumulation of junk, trash and debris.  
Inspector Zedek submitted photographs into evidence, which are on file in the 
Commission Office.  She reported one trailer had been removed but there was still a 
larger trailer on site along with a small pile of junk, trash and debris.  Mr. Wixon 
recommended the Board find noncompliance and impose the fine.   
 

3:56:20 
ON MOTION BY Mr. Hedin, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
3:56:34 Authorization for Notices to Appear 
 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
Authorize Notices to Appear for August, 2009. 

 
 There being no further business, the meeting was adjourned at 4:55 p.m.   
 


