INDIAN RIVER COUNTY QRDINANCE NQ., @3- 10

AN ORDINANCE OF THE BOAED DF COUMTY COMMIESIONERS

OF THDIAN RIVER CQUNTY, FLORIDA, ESTABLISHING A

CODE ENFOQRCEMENT EOQARD PROVIDING POR; APPLICABILITY:

CREATION OF CODE ENFORCEMENT BOARD; DEFINITIONS;

APPOINTMENT OF BOARD; REMOVAL FROM THE ROARD, INTERIM

APFOIMTMENTS; CONDUCT OF MEETINGS; EMFORCEMENT

PFROCEDURE: COMDUCT OF HEARING; POWERS OF THE

ENFORCEMENT BOARD; ADMINISTRATIVE FINES, LIENS:

REVIEW OF RULINGS OF THEE CODE ENFORCEMENT BOARD;

WOTICES: INCORFORRTION QF THE ORDINAMNCE IN COOHTY CODE:

SEVERARILITY; AND EFFECTIVE DATE.

WHERERS, it is the 1ntant.of this ordinance to promota,
protect and improve the health, safety and welfar= of tha citizans
of Indiam River County by craating an administrative hearing bhoard
to provide an equitable, expaditions, effective and inexpensive
nethed of enforcing all the technical codea in force in Indian
River County.

WOW, THEREFORE, BE IT QRDAINED EY THE BOARD OF COUNTY
COMMISSIONERS OF INDIAW RIVER COUNTY, FLORIDA, that:

SECTION 1

APPLICABILITY

Thiz aordinance shall be effactive within the
unincorporated areas of Indian River County and those incorporatad
municipalitlas whose governing body have elected by the adoption
of an ordinance tq come under the provisions of this ordinanca.

SECTION 2

CREATION OF CODE ENFORCIMENT BOARD

The Indian River County cCode Enforcement Board is hereby
craated_gprsunng_ta_thn provialoss of Florida Statntes $162.01 et
aéq and the home rule powers of non-chartear countias upder the
Constitution of tha State of Florida. Tha Board shail be
constitoted, have such power anad responeibility as set forkh in
the following sections of this ordinance and shall enforce thae
varicus codes of Indian River County or participating municipality
a3 pay ba designated by resolution of the geverning body.

SECTION 3

DEFINITIONS

For the purpose of thie ordinancs the following tems
shall be given the following meanings;

l. Code Inspector means any anthorized agent or
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enployese of the County or municipality whose duty it is to agsurs
code compliancea.

2, Enforcement Board means the local govermment Code
Enforcemmnt Board created pursuant to this ordinance and Florida
Statutes §162.11 et seq. _

3, Technical Codes Means the variouz occupational
licanee, fire, building, zoning, slgn, animal control regulations
and relatsd technical codes in force in the County and partici-
pating municipalities which tha Code Enforcement Bomrd iz author-
ized to enforce pursuant to a resclution adopted by the governing
bedy. ' .

SECTION 4

APPOINTMENT OF BOARD

The Indian River County Codes Enfarcaﬁant Board shall
conslet of seven (7) members. ERach member of the Board of County
Commissioners shall ba entlitied to appoint one member to tha Code
Enforcement Board, The remaining two members will hﬁuiﬁﬁﬁfﬁfed at
large by the majority vote of the County Commigszlon. The membars
of tha Board ghall be residents and ragisterad.vuteru of the
Cbﬁnty with interest, sxperienca Qndfor carpatencs in tha fields
of zoning and brilding. ' The mambership shall, whenevar poesible,
include an architect, a businazsperson, an englnesr, a general
contractar, a sub-contragtor and a realtor. The inltial appoint-
ment of the Board shall ba:

fa) two (2) members for a termm of ona (1) year sach,

{b} three (3) memhars for s tamm of two (2} vears aach,

- and
fc) two (2} membera for a temm of three {1) yaars
aach,
all :uhuaqunnf appaintments shall ﬂh made for a tem of thras {3}
¥yenrs. Upon the approval of the County Conmission, any membar may
he reappointad for one successive tamm cnly.
SECTION 5
REMOVAL FROM_THE BOARD, INTERIM AFEOINTMENTS

If any membar voluntarily resigns or fails to attend two

t2) of three {3) successive maetings without canse or prior



approval of the Chairman, the Enforcement Board shall immediately
declare the mambar's office vacant and the Board of County
Commiszsionars shall promptly £111 such vacancy. BSuch interim
appointeas shall serve until the end of the term of the member
whoem they replaced. Members of the Code Enforcement Board may

" also be removed for gause by the affirmative vote of the majority
of the County Commis=siorn,

BECTION & .

CONDUCT OF MEBTIHGS

The Enforcement Board shall annually elect a chairman
and vice-chairman from amonget lt= menbers, The presence of Four
(4] or more members ahall constitute a guorum of the Enforcement
Board. A member once in attendance may not abzent him/hergelf for
the purpe=e of defeating the meaeting and preveﬁting the conduct of
busine=s for lack of a gquorum. Members of the Board =hall gerve
wilthout coempensation but may. be reimbursed for such travel,
mileage and per diem expenses as may he auth&ri:ed by the County
Commission from time to time.

The Code Enforcement Board is apthorized to retain
counsel to give legal advice to the Board, Once selected the rats
of compensation shall be negotiated and paid by the Board aof
County Commissioners, In any event the counzel or Firm ratained
shall not be tha same counsel or firm wha elther presjents cases on
behalf of the Fnuntg_tn the Board or represents those charged with
violations in front of the Board.

SECTION 7

ENFORCEMENT PROCEDURE

1. It shall be the duty of the Code Inspectors to
initiate enforcement proceedings in front of tha Code Enforcement
Baard.. He member of the Board phaIl have the powar to {nitiate
any enforcement proceedings before the Board.

2, Excapt as provided in Subsaction 3 If a viclation of
the codaes is found, the Code Inspector ahall notify the viglator
and giva him a reasonabla time condidering the pature of the vig~
lation to gorrect the viclation. Should the ¢iolation continue

beyond the time sperified for correction, the Code Inspector shall
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notify the Enforcement Board and reguest 4 hearing pursuant to the
procedures in Saction & Written notice shall ba mailed toc =aid
viclator as provided in this ordinanca,

i, If the Code Inspecteor has raasgon to believe a viola-
tion presents a serious immediate threat to the publie heazlth,
gafety or welfare, the Code Inspector may proceed directly to the
procedute Lln Section 8 without hetifying the viclator in advance
as eet forth in Subaection 2 above while at the same time making
2ll reasonable attempts to notify the wiclator.

SECTION &

CONDUCT OF FEARING

1. The Chairman of the Enforcemant RBoard may call hear-
ings of the Enforcement Board: hearings may alsc be called by
written notice signed by at least threa [1) meﬁbers of the
Enforcement Board. At any hearing the Pnforcement Board may set a
future hearing date. The Enforcement Board shall attempt to
convene no less fregquently than once every two months, hut'mﬁy'
meet mare or less often as the demand necessitates. &all meetings
of the Board ahall be open to the public and minutes shell be kept
of all hearinﬁs. The County Cuﬁmissinn shall provide clerical and
ndministratiVE.peraonnel as may be reazonably reguired by the
Enforcement Board for the proper perfomance of its duties under
this ordinance.

2. Each cgase before the Enforcemect Board shall be
presanted by the County Attorney, his designee or a membsr of the
sdministrativea ataff of the County or municipality wharein tha
wiolation oocurs,

1. At mach acheduled meeting the Enforcement Board
shall proceed to hear the cages on the agenda for that day. All
testimony given shall be under oath and shall be recordad. The
Code Enforcement Board shall take testimony from all interested
parties in attendance., Pommal rulas of evidence shall nat apply
but fundamantal due procass shall be cbaarved and shall govern
said procesdings.

4. At the conclusion of each hearing on the agenda, the

Enforcament Board shall issue findinga of fact, baszed onp evidence



of record, and conclusiona of law znd ahall issve an order
affording the proper relisf consistent with the pawers granted
herain, The Eindlnqi ahall be by motion approved by a majority of
thoze preszent and voting thereon, except that at least four (4]
mepbers of the Enforcement Board must vete in order for the action
" to be official. The record of the procsedings shall be pressrved
according to the public records law and available to the public
for the purposes of review and shall ke subject to review by the
éourt of competent jurisdiction.

| BECTION 3

POWERS OF THE ENFORCEMENT BOARD

The Enforcsment Board shail have in gﬂditiun'tu the
powers set forth elsawhers In this ordinance the following addl-

tional powers aod responsibilities;

1. adopt rulea for the ;ppdﬁct of its he=rings.

.2. Subpoena allegad violators and witnesaas to 1t
heaéings. Subpoenas - shall be issus=d by tha Clark of the Clreoult

Court and may be served by the Eheriff's Department of Indian
River Couaty or the police dapartment of participating municipali-
tiesg, .

3,  Subpoena éﬁidance.'

4. Take testimony under gath.

5. Iegsue orders having the farce of law cunmandiﬁg
whatever steps are necessary to bring a vioslation of a technical
code into compliance.

EECTIDN 10

ADMINISTRATIVE FINES: LIENS

_ Tha Enfo;cemant'anard, upon netification by the cada
Inzpactor that a previous order of the BEnforcement Board hag not
been complied with by the ast time: may crder the violator te pay
a fine not to axceed TNO HUNDRED AND FIFTY DOLLARS ($250,08) for
each day tha violation continues past the ﬁuta sst for compllancs,
A certifisd copy of an order impoging a fine may be recorded in
the Fublic Records and thersafter shell constitute a lien against
the land on which the viclation exists, or if the viclator dous

aot own the land, upon any other real or personal property owned



by the violatsr, It may ba enforced in the same manner as a court
judgment by the Sheriffs of the State, inecluding levy mgainst the
per=qenal property, but shall not be deemad to be & court judgment
except for enforcement purposes, After one yaar from the filing
af any such lien which remaina unpaid, the Enforcanment Board may
authorize the County Attoremey to forecloge on tha lien,

SECTION 11

DURATION AMD ENPORCEMENT OF LIEN

Ko lien filed pursuant to this ordinance shall sontinua
for a pericd longer than two (2) years after recording, unless
witﬁin that time an action to foreclose on the lian i commanced
in a court of ccmpatent jurisdiction. The continuation ef the
lien by the commencement of the actisn shall not be good against
creditors or aubsequent_purchaﬂérs fqr valuable consjideratfion
without notice, unless a notlce of lis pendans is recorded.

SECTION 12

REVIEW OF RULINGS OF THE CODE gtgonc'm;r -ﬁmag'

&n aggrieved party including the local governing Board
mzy appeal a final administrative order of tha Enforcement Board
to the Circuit Ceurt of the Ninetaenth Judicial Distriect. an
appaal must be filad within thirty {30 ﬁays of the axecotion of
tha order toc be appezled.

SECTION 13

HQTICES

All notices reguired by thias act ghall bu by certified
mail, return recelpt requested, or, whaen mail would not be affac-
tiva, by hand dalivery by the Coda Inspectozs or Sheriff's
ﬁaputius.

SECTION 14

INCORPORATICN OF GRDIHHHCE IH COUNTY CODE,
SUPPLEMENTAL METHOD

Frovisions of thisx Ordinance shall be incorporated into
the Connty Code and the wozd "ordinance® may be changad to
“aaction™, "artiele®, or other appropriate word, and the sections
of this Crdinance may be repumbered or raletterad to accomplish

such Intentiona. It iz the Intent that this ordinance shall be a



supplemental method of Code Enforcement.,

SECTION 1E

SEVERABILITY

In the event any sectlen, paragraph or phrase of this
ordinance is declared invalld by a court of competent jurisdic-
tion, such section, paragraph or phrase shall he desmed » Beparate
provision of this Ordinance and ghzll not affect the validity of
ather parts of this COrdinance.

SECTION l&

EFFECTIVE DATE

The proviaions of thisz Ordinance shall become effective
upon receipt from the Florida Secretary of State of official
acknowledgment that this Ordinance has been filed with the -
Department of Stata, .

Approved and adopted by the Board of County
Commlssioners of Indian River County, Florida thiz 1fth day of
February + 1983, .

INDIAN RI?EE COUNTY BY ITS

BOARD OF CCUN COMMTSST

RICHARD W. BIRD
Chairman

Acknowledgment by the Department of State of the State of Florida
this _agti day of Mm?. 1983,

Bffective Dater Acknowledgment from the Departmant of State
received on thizs Y%k day of ¢ 1983, at s#ip0A4.M. and
Eiled in the offige of the Clark of the Board of County
Conmizsicners of Indian River County, Flaorida.

County Attoriney



