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ENVIRONMENTAL CONTROL HEARING BOARD 
 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1840 25th Street, Vero Beach, Florida on Thursday, February 2, 2006, at 
12:30 p.m. 

 
Present were members: Chairman Alan Polackwich, Attorney Appointee (left 

at 2:30 p.m.); Steve Snoberger, Engineer Appointee; Richard Cahoy, and Clete 
Deller, Members-at-Large Appointees.  As of this date, a Medical Doctor 
representative had not been approved by the Board of County Commissioners 
(BCC). 

 
 Also present were IRC Environmental Health Department (Health Department) 
staff: Suzanne Vitunac, Legal Counsel; Cheryl Dunn, Manager, and Lori Hoffman, 
Environmental Specialist, and IRC staff: Victoria Phillips, Staff Assistant IV.  Others 
present: Sandy Downing, Registered Property Manager, Lincoln Property Co.; 
Carole Bevis, property owner, and George McCullers, Jr., the Respondent. 
 
Call to Order 

 
Chairman Polackwich called the meeting to order, and welcomed everyone in 

attendance.   
 
Roll Call by Secretary 

 
The Secretary called the roll and after having done so, a quorum was declared 

present.   
 

Election of Officers 
 
 Chairman Polackwich opened the floor for the nomination of Chairman and 
Vice Chairman.   
 

ON MOTION by Mr. Cahoy, SECONDED by Mr. Deller, 
the members voted unanimously (4-0) to reelect Alan 
Polackwich Chairman of the Environmental Control 
Hearing Board for 2006. 
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ON MOTION by Mr. Cahoy, SECONDED by Mr. Deller, 
the members voted unanimously (4-0) to reelect Steve 
Snoberger, Vice Chairman of the Environmental 
Control Hearing Board for 2006. 

 
Consideration of the December 1, 2005 Minutes 
 

Chairman Polackwich asked if there were any corrections, deletions or 
additions to the minutes of December 1, 2005.  There were none. 

 
ON MOTION by Mr. Snoberger, SECONDED by Mr. 
Deller, the members voted unanimously (4-0) to 
approve the minutes of the December 1, 2005 meeting 
as submitted. 

 
Additions-Deletions to Agenda 
 
 Attorney Polackwich asked if there were any additions or deletions to the 
agenda.  There were none. 
 
 Mr. Snoberger mentioned under Continuances, he would like to set aside 
Beatty Rentals, Case No. 398-05; Christine Zappier et al, Case No. 402-05, and 
Mary Williams, et al, Case No. 405-05 for discussion. 
 
Hearings 
 

Creative Choice Homes XVI, Ltd. Motion for Finding of Violations and 
 Sanctions, Case No. 377-04 
 
 Attorney Vitunac related this case involved a Stipulation entered into on July 4, 
2004 concerning central control issues of the public swimming pool at the apartment 
complex, Woods of Vero Beach.  She indicated as a remedy to the problems and in 
lieu of paying a large fine, the property owner had entered into a Stipulation 
containing an action plan to prevent future violations.  Attorney Vitunac remarked 
one of the problems which had been occurring involved uncontrolled access of the 
pool by teenagers and vandalism, and safety issues related to that. 
 
 Sandy Downing, Regional Property Manager, Lincoln Property Co., explained 
the fence had been repaired, the gate locked at night and a new pass system 
instituted.  She indicated Lincoln Property Co. had taken over the management of 
Woods of Vero in February 2005 and had not been told about the Stipulation and the 
pool pass system; therefore, when the onsite manager came on in September 2005, 
she had not been able to pass the information along to him. 
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 Chairman Polackwich asked for an explanation as to how the pool pass 
system worked.  Ms. Downing informed him the residents had to show the pool pass 
at the office in order to go to the clubhouse and have access to the pool. 
 
 Mr. Cahoy asked if the signs listed as part of the exhibit had been posted.  
Attorney Vitunac confirmed the Stipulation required it, and she would make sure Ms. 
Downing received a copy.   
 
 Mr. Deller hoped Creative Choice Homes understood they would be ultimately 
responsible to make sure the provisions in the Stipulation would be upheld, and not 
to blame the property manager in the process.   
 
 Attorney Vitunac recommended a fine of $500 for the Respondent to come 
into compliance and stay in compliance.  Mr. Cahoy opined since three signs were 
involved, another inspection needed to be made because the property was not in 
compliance; therefore, he felt a $500 fine would be insignificant. 
 
 A discussion followed. 
 

ON MOTION by Mr. Snoberger to levy a fine of $500 to 
bring the pool into compliance within 14 days, at 
which time an inspection would be conducted to make 
sure the property was in compliance, with continued 
compliance thereafter. 
 

 UNDER DISCUSSION, Mr. Cahoy felt it was important to post all three signs if 
the pool was going to remain open.   
 
 The motion failed for lack of a second. 
 
 Mr. Cahoy felt the pool pass was cumbersome and hard to deal with, and 
recommended it be reviewed at some point in time.  He remarked some provision 
should be added that if the case was brought before the ECHB with a future 
violation, a fine would automatically be imposed. 
 
 The motion was restated. 
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ON MOTION by Mr. Cahoy, SECONDED by Mr. 
Snoberger, the Board voted unanimously (4-0) to levy 
a fine of $1,000, of which $500 would be purgeable 
upon a performance review at the end of one year 
from this date; to grant a period of two weeks from 
today for the pool to be in compliance with the 
requirements of the Stipulation, and for the Board to 
retain jurisdiction on all issues. 

 
 Allied Diversified, Inc., et al, Case No. 399-05 
  
 Attorney Vitunac explained this case involved a contract which had been 
entered into on November 15, 2004 with the property owner at 3276 62nd Avenue in 
Vero Beach for a total price of $6,100.  She indicated the job called for replacement 
of the septic tank, and the addition of a lift station and tank for a raised drain.   
 
 Chairman Polackwich asked what were the illegal wrongs the Health 
Department had been alleging.  Attorney Vitunac read the violations listed in the 
Amended Notice of Non-Compliance, paragraphs 1 through 26, a copy of which is 
on file in the County Commission office. 
 
 The Respondent contended the charges were ridiculous and if the property 
owner was so unhappy with the job, she should not have paid the bill.   
 
 Attorney Vitunac pointed out in this case, the parties had agreed in a 
deposition that the work on this job had been done by all of the Respondents, 
George McCullers, Jr., Bruce McCullers and Allied Diversified, Inc.  She then 
entered into evidence the corporate and fictitious name registrations as Composite 
Exhibit 1, which is on file in the County Commission office. 
 
 Carol Bevis, 3276 62nd Avenue, Vero Beach, Florida testified she had called 
the Respondent on November 15, 2004 regarding the sewage disposal system on 
her property and asked for the septic tank to be pumped out.  She remarked when 
she showed the Respondent the hole on the lid, he informed her it was crumbling 
and she was going to need a new system which amounted to $6,100, with $3,000 
down.  Attorney Vitunac then proceeded to enter Invoice 15794 into evidence as 
Exhibit 2, on file in the County Commission office. 
 
 Attorney Vitunac asked what had happened after she paid the $3,000.  Mrs. 
Bevis stated after several phone calls and many excuses, she requested the whole 
job be cancelled; however, when she came home the following day, she found the 
yard torn up, without anyone stopping by to talk to her about it.  Mrs. Bevis noted the 
pipes for the drain field had been laying on the ground where they were going to be 
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placed ten steps from her house, at which time, she contacted the Health 
Department because it seemed to be a health issue.   
 
 Mrs. Bevis read the letter she sent to the Health Department dated June 29, 
2005, marked Exhibit 3, on file in the County Commission office. 
 
 The Respondent emphasized he had asked for an extension of time because 
more paragraphs had been added to the Amended Notice of Non-Compliance.  
Attorney Vitunac remarked it had been an ongoing problem, with new problems 
discovered because the Respondent had cancelled his deposition three separate 
times on very short notice, and only appeared after an Order was entered 
demanding his attendance.  She continued because of those delays, an Amended 
Notice of Non-Compliance had not been filed until three weeks ago, and an extra 
paragraph had been added to it one week ago concerning the work which occurred 
last week.   
 
 Chairman Polackwich inquired if the Respondent had been asking the Board 
to continue the hearing because he did not have time to prepare for it.  The 
Respondent responded affirmatively.  Chairman Polackwich asked the Respondent 
to indicate how he had been prejudiced on the timing issue so as not to be able to 
present evidence on this case.  The Respondent said he had been completely 
unaware of today’s hearing and had just found out something else had been added 
to the Amended Notice of Non-Compliance.  Attorney Vitunac confirmed a letter had 
been written on December 9, 2005 to the Respondent reminding him the issue had 
not been resolved and had been set for hearing for today.   
 
 Chairman Polackwich remarked a motion would be required to either grant a 
continuance, or deny it and go forward.  Mr. Snoberger wondered if it would be 
prudent to continue all items, except for the last additions to the Amended Notice of 
Non-Compliance.  Attorney Vitunac mentioned paragraphs 21 and 22 had been 
added and some minor changes had been made. 
 
 A discussion followed. 
 
 Chairman Polackwich asked the Respondent what would he have done 
differently at today’s hearing if he would have had a longer period of time to prepare 
for it.  The Respondent said he would have subpoenaed John Vigliano because, 
although Mr. Vigliano had played a minor role, he had caused a major problem on 
this job. 
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ON MOTION by Mr. Snoberger, SECONDED by Mr. 
Cahoy, the Board voted unanimously (4-0) to grant the 
Respondent a Motion to Continue as it related to 
paragraphs 21 and 22, and proceed with the hearing 
on the other issues in this case. 

 
 Ms. Lori Hoffman, Environmental Specialist for the Health Department testified 
she had prepared diagrams to help explain the septic tank basics to the Board, 
which Attorney Vitunac entered into evidence as Exhibit 4, on file in the County 
Commission office. 
 
 Attorney Vitunac asked if a permit had been issued on the application, and 
what was the expiration date.  Ms. Hoffman stated the permit was good for 90 days 
which expired on June 7, 2005, and extended to September 7, 2005.  She 
mentioned there was a call for inspection on June 16, 2005, and the Health 
Department stopped by on June 17, 2005 to inspect the pump tank and the raised 
drain field.  Exhibit 5 was entered into evidence, and is on file in the County 
Commission office. 
 
 Ms. Hoffman related she went out to the property on August 2, 2005 after 
receiving a call from Mrs. Bevis and found the first couple of sections of the septic 
tank lid appeared to have been replaced.  She observed after looking at the water 
level, the tank seemed extremely low to be at the proper operating level, and made a 
note to look at the outlet “T” of the tank.   
 
 Ms. Hoffman entered photographs into evidence depicting what she had 
accurately seen as Exhibit 6, which are on file in the County Commission office.  She 
explained what the pictures represented, and summarized the tank was not 
structurally sound and was deteriorating. 
 
 The Respondent pointed out there had been a lot of digging around the 
system and there was a chance it had not been water tight six or seven months prior 
to that.  He asked if it was common practice for the inspector to take the lid off the 
tank.  Ms. Hoffman informed him the Health Department could look inside the tanks 
if there was something which needed to be seen, and in this particular case, the 
property owner had called. 
 
 The Respondent remarked he was curious as to why there was such a big 
concern over this tank and the contamination issue and asked if anyone in this 
County had gotten sick as the direct result of a septic tank.  He agreed at the time of 
inspection the tank could have been in better shape, and the information could have 
been more accurate; however, the problem had been rectified.  Ms. Hoffman 
summarized the tank was supposed to hold 900 gallons and through the inspection 



ECHB - Approved                                          February 2, 2006 
C:\Documents and Settings\webmaster.ADMIN\Local Settings\Temporary Internet Files\OLK6\02-02-06.doc 

7

process, it was found to be at 400+ capacity, and in her experience it was not 
structurally sound and needed to be replaced. 
 
 Mr. Cahoy understood on November 15, 2005, the contractor pumped out the 
existing in-ground tank and at that point, determined it needed to be changed and 
entered into a handwritten contract to replace it.  He observed subsequent to that, 
the existing tank had been pumped out more than once until finally, the new tank 
was delivered and installed; therefore, he wondered why all the inspections had 
been taking place and notations made as to the deficiency of the old tank if in fact it 
was going to be replaced.  Ms. Hoffman said at the beginning, it was not going to be 
replaced because it was certified to be sound, but after inspecting it, it was 
determined otherwise. 
 
 Ms. Hoffman explained when a septic tank contractor certified a tank on a 
repair, unless the Health Department noticed there was a reason to doubt it, it would 
accept the certification the contractor had inspected, pumped out and measured the 
tank.  Attorney Vitunac interjected the Health Department never saw the contract 
between the owner and the contractor and had no reason to know what 
arrangements had been made by the contractor and the owner unless there was a 
complaint. 
 
 Mr. Cahoy asked if tanks constructed back then had no bottoms, and if they 
were unlawful at this point.  Ms. Hoffman informed him they were not illegal until a 
repair had to be made and if they malfunctioned and repairs had to be made, they 
would be brought up to code. 
 
 Chairman Polackwich stated the hearing would be continued to the next 
available date and it might make sense to have a special meeting. 
 

ON MOTION by Mr. Snoberger, SECONDED by Mr. 
Cahoy, the Board voted unanimously (4-0) to continue 
the case of Allied Diversified, Inc. et al, Case No. 399-
05 and 400-05. 

 
 Chairman Polackwich left the meeting at 2:30 p.m. 

 
Continuances 
 
 Vice Chairman Snoberger asked if anyone wanted to pull the cases of St. 
Lucie Development, et al, Case No. 389-05; Y-R-M Corporation et al, Case No. 402-
05, and Hammock Lakes Homeowners’ Association, Inc., Case No. 407-05 for 
special discussion.  No one did. 
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ON MOTION by Mr. Cahoy, SECONDED by Mr. Deller, 
the members voted unanimously (3-0) to approve the 
continuances of St. Lucie Development, Case No. 389-
05; Y-R-M Corporation et al, Case No. 402-05, and 
Hammock Lakes Homeowners’ Association, Inc., Case 
No. 407-05 until the next regular meeting. 
 

 Vice Chairman Snoberger asked if Beatty Rentals, Case No. 398-05 had been 
maintaining the chlorine residuals and if the pool was open.  Attorney Vitunac 
informed him the pool was open and the chemical characteristics were being 
maintained, but there were a lot of other issues.  Ms. Dunn advised when the 
certified pool contractor was hired to look at the pool, other remodeling problems had 
been found which the Health Department was going to have to take a look at.  She 
added some of the violations were quite serious and it might mean some major 
construction and remodeling in order for the pool to come into compliance.   
 
 Vice Chairman Snoberger noted the case of Christine Zappier, et al, Case No. 
403-05 and Mary Williams, et al, Case No. 405-05, dealt with the rental of a facility in 
one of the malls, owned by other people.  He said he did not know how to resolve 
these cases where it involved a grease trap belonging to another owner.  Attorney 
Vitunac stated the property owner’s mother in the case of Mary Williams, et al, said 
the business was closed, and the Health Department was going to voluntarily 
dismiss it as soon as written confirmation was received to that effect. 
 
 Mr. Cahoy wondered how Attorney Vitunac would flag that particular property 
for the next restaurant occupying the Mary Williams property.  Attorney Vitunac 
stated when the property was reoccupied, the Health Department would be notified 
and the new tenants would be required to have a new grease trap.  She explained 
the Health Department was alerted on these issues through the issuance of the 
occupational license. 
 

ON MOTION by Mr. Cahoy, SECONDED by Mr. Deller, 
the members voted unanimously (3-0) to approve the 
continuances of Beatty Rentals, Case No. 398-05, and 
Christine Zappier et al, Case No. 403-05. 

 
Adjournment 

 
Prior to adjournment at 2:55 p.m., Attorney Vitunac stated Dr. John 

MacDonald had been present for a portion of the hearing and had been nominated 
by the Medical Society to fill the vacancy left open by Dr. Witte.  She indicated the 
appointment would be taken to the BCC at its next meeting for ratification. 


