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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, June 2, 2011, at 
12:30 p.m. 

 
Present were members: Chairman Cynthia Hall, Attorney Appointee; Dr. 

Richard Baker, Member-at-Large; and Richard Cahoy, Member-at-Large.  
  
Absent was Dr. Matthew Zoffer, Medical Doctor Appointee (excused). 
 
Also present was Florida Department of Health and Environmental Services 

(Health Department) staff: Suzanne Vitunac, Legal Counsel; Cheryl Dunn, 
Manager; Glenn R. Schuessler, Environmental Supervisor; and Recording 
Secretary, Misty L. Pursel, Commissioner Assistant, District 1.   
 
Call to Order  

 
Chairwoman Hall called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Attorney Vitunac announced Steve Snoberger had resigned his position on the 

Board; however, an engineer with Mr. Snoberger’s firm, Carter Associates, Inc., had 
submitted his application to the Board of County Commissioners.  She advised Mr. 
Patrick Walther had volunteered his services to the Board and was expected to 
attend the next Hearing Board meeting in August. 

 
 Attorney Vitunac apologized for the typographical error on the Agenda wherein 
Mr. Snoberger was listed as Chairman, instead of Chairwoman Hall. 
 
Consideration of April Minutes 
  

ON MOTION BY Mr. Cahoy, SECONDED BY Dr. Baker, 
the members voted unanimously (3-0) to approve the 
minutes of April 7, 2011, as presented. (12:33 p.m.) 

 
Additions-Deletions to Agenda  
 
  The agenda was approved with the stated change.        
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Swearing In of Those Who Intend to Testify 
 
 The secretary administered the testimonial oath to Mr. Glenn R. Schuesser 
who wished to testify at the meeting. 
 
Case #488-11 – Gwinn, Inc., dba Sunset Café and Vero Beach Shopping Center 
Associates, Ltd. Partnership  
 
 Attorney Vitunac filed proofs of service with the recording secretary and invited 
Mr. Schuesser to the podium.  She advised this matter was in regards to the Sunset 
Café located at 760 South US Highway 1, Vero Beach, Florida. 
 
 Attorney Vitunac reported Gwinn, Inc., dba Sunset Café and Vero Beach 
Shopping Center Associates, Ltd. Partnership were charged with failing to renew its 
annual operating permit for the maintenance of a grease trap or pollutant interceptor 
at an establishment required to have such an annual operating permit under County 
Ordinance No. 90-23, and for failure to maintain the grease trap and required 
maintenance schedule and records.  She further reported both respondents were 
served with subpoenaes duces tecum and were requested to provide those records 
at this hearing, wherein neither respondent had appeared. 
 
 Attorney Vitunac introduced Mr. Schuesser, who testified his duty was to 
monitor compliances with County Ordinance No. 90-23. 
 
 Mr. Schuesser also testified it was his determination Sunset Café, et al. did 
not comply with County Ordinance No. 90-23, specifically regarding obtaining an 
annual permit, as well as providing maintenance records for the maintenance pump 
of the grease interceptor. 
 
 Mr. Schuesser advised Sunset Café, et al. had been informed of the failure to 
renew the operating permit, which expired September 30, 2010.  He stated Sunset 
Café, et al. had received a Notice to Correct in November 2010, a copy of which was 
attached to the Notice of Non-compliance, page 7 of the agenda backup. 
 
 Mr. Schuesser reported he had inspected the property on May 31, 2011 at 
10:30 a.m., wherein the establishment was open for business.  He described an area 
behind the restaurant, near the rear door; of which photographs were taken; showing 
two manholes with approximately 4-6 inches of grease visible.  Copies of the 
photographs were entered into evidence as Exhibit 1.   
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 Mr. Schuesser further described the area as a 1,000-gallon concrete tank 
underground, which collected all the commercial food waste from the restaurant, 
separated, and cooled down the wastewater before it hit the public sewer system, 
where it could solidify and cause problems with clogging up the lift station and the 
County’s sewer system. 
 
 Mr. Schuesser noted the Ordinance required the grease interceptor to be 
pumped out at least twice a year in order to protect the public sewer system. 
 
 Mr. Schuesser mentioned this establishment had been cited for the same 
violation and before this Board on two occasions. 
 
 Mr. Schuesser responded in the affirmative to Mr. Cahoy’s question of 
whether the trap was currently working, the way it was suppose to.  He added the 
establishment needed to keep the trap pumped out and because they had not 
provided maintenance records, there was no way to know when it was maintained 
last.  
 
 Mr. Schuesser told the Board there had been telephone messages left at the 
establishment, after service of the Notice to Correct.   
 
 Attorney Vitunac noted she also had left three (3) telephone messages, which 
had not been returned. 
 
 Mr. Schuesser told the Board this establishment had been in operation since 
the year 2000.   
 
 Attorney Vitunac clarified three violations involved Gwinn, Inc., dba Sunset 
Café, with the actual ownership of the shopping plaza having been changed since 
2000, however, the actual tenant remained the same. 
 
 Mr. Schuesser confirmed two notices were sent prior to the Notice to Correct 
Violation on the expiration of the permits.  He stated one notice was sent with an 
application for renewal, then a second notice, with the third notice being the notice of 
this hearing. 
 
 Attorney Vitunac stated the establishment had been fined a total of $400 for 
the other violations; including a cost of $50 for the permit.   
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 Mr. Cahoy questioned whether Sunset Café had a continuing Order; wherein 
Attorney Vitunac explained there had been a continuing Order; however, the 
property ownership changed; so, rather than trying to pursue the violation of a past 
Board Order, it was wiser to file a new case because it becomes a lien on the 
property of the current property owner. 
  
 Attorney Vitunac reiterated Gwinn, Inc., dba Sunset Café had a continuing 
Order in ECHB Case No. 451-08; however, the property owner associated with that 
case no longer owned the property. 
 

ON MOTION BY Mr. Cahoy, SECONDED BY Dr. Baker, 
the members voted unanimously (3-0) to accept the 
Health Departments recommendation, binding on both 
respondents,  for a finding of the violations as 
charged in the Notice of Non-Compliance, a $1,000 
civil penalty which included $500 for noncompliance 
of the renewal of the annual permit, $500 for the 
failure to provide evidence of maintenance to date; 
and an Order to obtain the permit, bringing the matter 
to full compliance within two weeks; (which included 
the requirement of providing the maintenance records 
showing the trap having been pumped within the past 
6 months); with an additional $50 per day civil 
penalties levied in the event of noncompliance within 
the stated deadline.  (12:45 p.m.) 

 
CONTINUANCES 
 
Case #487-11 – Vero Texaco, Ltd.  
 
 Attorney Vitunac reminded the Board of the location of the establishment was 
across from the Patio Restaurant in Vero Beach and Mr. Vogt’s testimony 
concerning same at the Board’s last meeting.  She advised the Health Department 
had been receiving regular updates from the respondent, with the most recent 
having been a May 12, 2011 email wherein it was stated the owner had contracted 
with a structural engineer and a site meeting was conducted on May 10, 2011. 
 
 Attorney Vitunac continued reading the email which stated the site meeting’s 
purpose was to determine how long the engineering design would take to complete 
and what type of structural support system may be needed to shore up the canopy 
structure during the excavation work.  She further read the engineer took the 
necessary measurements and conducted several test borings based on information 
gathered from the field visit; it was currently estimated all tanks to be removed and 
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closure assessment conducted and submitted within 10 to 12 weeks from the May 
12, 2011 email. 
 
 Attorney Vitunac shared the Health Department felt this matter was moving 
forward and recommended a continuance of the case to the next meeting of ECHB 
on August 11, 2011. 
 

ON MOTION BY Mr. Cahoy, SECONDED BY Dr. Baker, 
the members voted unanimously (3-0) to continue the 
case until the Board’s next scheduled meeting of 
August 11, 2011.  (12:55 p.m.) 

 
Other Matters 

 
 Chairwoman Hall mentioned her receipt of a reminder from Leslie Swann, Tax 
Collector, to submit financial information, due by July 1, 2011. 
 
 Mr. Cahoy reminded Attorney Vitunac to have the election of Vice Chairman 
be placed on the agenda for the next meeting in August, 2011. 
 
Adjournment 
 
 There being no further business, the meeting adjourned at 12:57 p.m. 


