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ENVIRONMENTAL CONTROL HEARING BOARD 
 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, December 6, 2012 at 
12:30 p.m. 

 
Present were members: Chairperson Cynthia Hall, Attorney Appointee; Dr. 

Phillip Glade, Medical Doctor Appointee; Patrick Walther, Engineer Appointee; and 
Richard Cahoy, Member-at-Large. 

 
Absent was Dr. Richard Baker, Member-at-Large (excused) 
 
Also present was Florida Department of Health and Environmental Services 

(the Department) staff: Jennifer Peshke, Legal Counsel; Cheryl Dunn, Environmental 
Health Manager; Sean Rochette and Charles Vogt, Environmental Specialists; and 
Reta Smith, Recording Secretary.   
 
Call to Order  

 
Chairperson Hall called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of August 9, 2012 Minutes 
 
 Dr. Glade noted on Page 19, Paragraph nine, Mr. Walther’s last name was 
spelled incorrectly; and in the fourth line of the last paragraph on Page 24, the word 
“direct” should be changed to read “dirt”.  

 
ON MOTION BY Dr. Glade, SECONDED BY Mr. Walter, 
the members voted unanimously (4-0) to approve the 
minutes of August 9, 2012, as corrected.  

 
Consideration of Proposed Dates for 2013 ECHB Hearings 
 
 Chairperson Hall reviewed the proposed meeting dates for 2013 and none of 
the members had any conflicts with the dates at this time. 
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ON MOTION BY Mr. Cahoy, SECONDED BY Mr. 
Walther, the members voted unanimously (4-0) to 
approve the proposed calendar of 2013 meeting dates 
as presented.    

 
Additions-Deletions to Agenda  
 
 The agenda was approved as presented with no additions or deletions. 
 
Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who wished 
to testify at the meeting.   
 
HEARINGS 
 
Case #501-12 – Darrell & Tina Cruce 
 
 Attorney Peshke reviewed the factual information which is on file in the 
Commission office.     
 
 Respondent Mrs. Tina Cruce stated her ex-husband Darrell Cruce was 
deceased and until recently it was her understanding the property was in foreclosure 
and had been for some time. 
 

Mr. Sean Rochette, IRC Environmental Specialist, related this case began on 
April 19, 2012 when he visited the site and observed a septic tank with a broken lid 
and broken plumbing on either side, along with a broken flow well.  He testified he 
sent out the Notice of Violation on June 7, 2012, and revisited the property on 
August 20, 2012 and November 29, 2012.  Mr. Rochette submitted three 
photographs dated November 29, 2012 into evidence and pointed out the current 
condition of the site.  He noted the well had been capped with PVC and concrete 
and nothing appeared to be flowing any longer, although no permit had been pulled 
and it would not be considered a proper abandonment.   

 
Attorney Peshke explained many times under a bank foreclosure the property 

owners often thought they no longer owned the property when it fact they still did 
because the property had not been sold and the transfer was never consummated.  
She confirmed initially the Department had started tracking down this case with the 
bank thinking it was bank-owned; however ultimately it was discovered Respondents 
Darrell & Tina Cruce were still the owners of record.           

 
Ms. Cheryl Dunn, IRC Environmental Health Manager, recapped the City of 
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Fellsmere had notified the Department of the original complaint because the subject 
property was adjacent to a school yard and they could see the open septic through a 
broken fence on the site.  She confirmed at the onset of the complaint the City of 
Fellsmere was involved with securing the property so children did not have access to 
the open tank.  Ms. Dunn added the other issue was there was still sewage in the 
tank and vermin and disease-spreading insects could get in there.  She added 
because the area had previously been flooded, she was not sure if the system was 
repairable regardless of the lid being fixed. 

 
Respondent Tina Cruce testified the well existed in that condition when she 

and her now deceased husband bought the house in 1995 and she had recently had 
the well repaired to stop it from leaking. She clarified the home had two septic 
systems and  after the 2004 hurricanes the home was gutted and the original 
bathroom connected to the tank was no longer used, so the only water going into the 
tank was from a washing machine.  The Respondent confirmed nobody had lived in 
the property since November, 2009 and it was presumed that Bank of America had 
done some repairs to the tank and the home. 

 
Attorney Peshke indicated because the Respondent was still the owner of 

record she was ultimately responsible for the condition of the property and the 
requirement to maintain it.  

 
Discussion followed.          
 

 Mr. Cahoy asked what needed to be done about the well. 
 
 Ms. Dunn advised since the well was no longer flooding the property it was not 
an issue at this point. 
 
 Attorney Peshke reviewed the draft Order with proposed Findings of Fact by 
the Department on page 10 of the information on file and noted the date on line two 
would be changed to December 6, 2012; Paragraph five would be revised to indicate 
the broken well had been repaired; and she would also add details regarding the 
August 20, 2012 inspection by Mr. Rochette.  She agreed with the first two violations 
listed under Conclusions of Law and indicated she would note corrective action had 
been taken with respect to the well, but the septic tank still required corrective action. 
 
 Attorney Peshke recommended a fine of $500.00 providing there was 
evidence of repair within the next 30 days; with a $500.00 suspended penalty if 
acceptable repairs were not made within the 30 day period.  
 
 Mr. Walther expressed concern about the situation between the Respondent 
and the bank and did not feel the mandatory fine of $500 should be imposed 
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provided repairs were done within ten days; adding if no repairs were made in that 
period the fine could be set at $1,000.00. 
 
 Discussion ensued about when the Respondent was aware of the violations. 
 
 Dr. Glade believed the fine was necessary because it was a serious violation 
of the sanitation code in an area where school children were at risk, and noted the 
Department had said it was willing to reduce the initial penalty.  He observed the 
Department proposal would allow the Respondent to use a portion of the fine to 
complete repair of the septic tank, and asked Mr. Walther if he felt a fine should be 
imposed as well as allowing some of the money to be used for repair. 
 
 Mr. Walther agreed a fine was appropriate now that he understood all the 
issues.        
 

ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, to approve the proposed Order with the 
above-referenced modifications, including a Five 
Hundred Dollar ($500.00) fine providing the 
Respondent made the necessary repairs within 10 
days, with a Five Hundred ($500.00) suspended 
penalty if acceptable repairs were not made within 
that period.   
  

 Ms. Dunn mentioned the tank was an odd shape and it would probably require 
a specially manufactured lid, so it might require more than 10 days. 
 
 Dr. Glade withdrew his motion and Mr. Walther withdrew his second. 
 
 Mr. Cahoy observed it must be assumed going forward the property would 
remain vacant for an unknown period of time, and with no definitive resolution 
relative to the well he would like to see some sort of incentive or Continuing Order 
requiring the Respondent to manage and maintain the property in future.   
 
 Attorney Peshke said she would make sure the Order included the 
requirement of monthly written status reports, including photographs, to ensure the 
violations did not recur and the well was being adequately maintained for as long as 
the Respondent was the owner of record or until the home was occupied again.  She 
pointed out the Board would retain jurisdiction over this case and the civil penalty 
would become a lien against the property if the fine was not paid.      
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ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, the members voted unanimously (4-0) to 
approve the proposed Order with the above-
referenced modifications, including a Five Hundred 
Dollar ($500.00) fine providing the Respondent made 
the necessary repairs within 30 days of the date of the 
Order, with a Five Hundred Dollar (500.00) suspended 
penalty if the required repairs were not made within 
that period.   

 
 Attorney Peshke agreed to remove the late Mr. Darrell Cruce from the Order. 
 
Case #495-12 – Glendale Trade Center, Inc. 
 
 Attorney Peshke reviewed the factual information which is on file in the 
Commission office.  She noted this case had initially started in July of 2011 and had 
sat dormant until July of 2012, with the case being continued until today’s hearing.  
Attorney Peshke indicated a considerable amount of time had been spent on this 
case and she recommended a $5,000.00 fine with an additional $2,500.00 
suspended penalty if compliance was not achieved in a timely manner.     
 
 Mr. Charles Vogt, IRC Environmental Specialist, submitted four photographs 
into evidence.  He identified three underground storage tanks that needed to be 
properly abandoned on a site that now consisted of a used car lot and tax service. 
Mr. Vogt also submitted into evidence a Notice of Commencement indicating on 
August 2, 2012 Delta Petroleum had filed for an abandonment permit with the 
Department; however at the time there was apparently a question of who would pay 
for the service and nothing had been done.   
 
 Mr. Vogt stated the key goal was to determine the presence or absence of 
contamination as well as preventing a structural issue associated with decaying 
tanks with the original concept being if contamination was present there would be 
remedial funding either from a private insurance company or the state; however due 
to the length of time that had elapsed those options were no longer available.  He 
related the Department was focusing on the requirement of the abandonment and 
once the tanks were abandoned the Respondent would be cited on a new violation if 
they chose not to provide a closure document within 30 days.          
 
 Mr. Vogt described the procedure involved in tank inspection and closure.  He 
submitted into evidence correspondence regarding an inspection of the facility done 
by Brevard County on September 4, 2012, basically agreeing with the last inspection 
done by the Department. 
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 Ms. Shirley Ketchpaw was present on behalf of the Respondent and submitted 
evidence indicating as of December 5, 2012 a Notice of Commencement had been 
signed as well as a permit to have the tanks removed through Delta Petroleum.  She 
anticipated demolition would start on December 17, 2012 and it was projected to be 
completed by the end of December, 2012.  Ms. Ketchpaw explained the reason for 
the delay in remedying the situation was that Glendale Trade Center was the third 
mortgagee on the loan and the actual purchase of the property had not been finally 
approved by the bank until late last month.   
 
 Discussion followed. 
 
 Ms. Ketchpaw submitted into evidence a report dated December 5, 2012 from 
Ms. Jane Burton of Bio-Services, Inc., who had done preliminary soil sampling on 
the site on October 16, 2012, indicating she did not find any results that exceeded 
accepted parameters.   
 
 Attorney Peshke stated that the Petitioner had not been aware of the most 
recent developments until today; however in light of the fact the Respondent was 
taking proactive steps she recommended reducing the proposed civil penalty by 
50%, down to $2,500.00, with a suspended penalty of $2,500.00 if the Respondent 
did not come into compliance within 90 days. 
 
 Mr. Walther suggested allowing 45 days for the work to be completed due to 
the number of holidays in between the hearing board date and time to achieve 
compliance.   Attorney Peshke agreed. 
 
 Chairperson Hall recommended the addition of a new Item (#4) in the 
Findings of Facts to reflect that at the time of the inspection of the property on July 
26, 2010 and at the site visit on December 3, 2012 the tanks had not yet been 
removed, and the Department also submitted evidence of an inspection by Brevard 
County Natural Resources staff on September 14, 2012 indicating the tanks were 
not property removed.   
 
 Attorney Peshke noted the current Item (#4) would become Item (#5), and 
Item (#5) would be changed to read “Since the Petitioner notified the Respondent of 
the existing violations on the subject property the Respondent had taken steps to 
correct the violations as follows:  Notice of Commencement dated December 5, 2012 
had been filed and the anticipated date of demolition was December 17, 2012.”  
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ON MOTION BY Chairperson Hall, SECONDED BY Dr. 
Glade, the members voted unanimously (4-0) to 
approve the proposed draft Order with the above-
referenced modifications, including a civil penalty in 
the amount of Two Thousand Five Hundred Dollars 
($2,500.00) with a suspended Two Thousand Five 
Hundred Dollar ($2,500.00) penalty if the Respondent 
did not come into compliance, to include all closure 
requirements, within 45 days from the date of the 
Order.   

 
APPROVAL OF STIPULATIONS 
 
Case #503-12 – Reliable Treasure Coast Indian River Septic 
 
 Attorney Peshke summarized the case and advised the Respondent had 
remedied the problem and paid the $500.00 fine.  She confirmed there had been no 
more repeat violations by the Respondent with regard to burying spoils underneath 
the drainfield and asked the Board to approve the Settlement Stipulation.   
 

Dr. Glade noted the date in Item (#8) of the Stipulation should be changed 
from October 4, 2012 to December 6, 2012. 
 

ON MOTION BY Chairperson Hall, SECONDED BY Mr. 
Cahoy, the members voted unanimously (4-0) to 
approve the proposed Order Adopting Stipulation as 
presented, with the above-referenced correction of the 
date it came before the Board. 
 

CASE UPDATES 
 
Case #499-12 – Dewey Root/Poodles By Dewey 
 
 Attorney Peshke announced Respondent Dewey Root had passed away and 
this case would be brought back to the Board in February, 2013 to revise the Order.  
She confirmed all the animals had been removed from the home, the previous 
conditions no longer existed and the structure was now a residential building rather 
than commercial.    
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OTHER MATTERS 
 
 There were none. 
 
ADJOURNMENT 
 
 There being no further business, the meeting adjourned at 3:07 p.m.       


