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ENVIRONMENTAL CONTROL HEARING BOARD 
 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, December 5, 2013 at 
12:30 p.m. 

 
Present were members: Chairperson Cynthia Hall, Attorney Appointee; Dr. 

Philip Glade, Medical Doctor Appointee; Patrick Walther, Engineer Appointee; and 
Dr. Richard Baker and Richard Cahoy, Members-at-Large.  

 
Also present was Florida Department of Health, IRC Environmental Health 

(the Department) staff: Jennifer Peshke, Legal Counsel; Cheryl Dunn, Environmental 
Health Manager; Charles Vogt, Environmental Specialist; and Reta Smith, Recording 
Secretary.   
 
Call to Order  

 
Chairperson Hall called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of October 3, 2013 Minutes  

 
ON MOTION BY Dr. Glade, SECONDED BY Dr. Baker, 
the members voted unanimously (5-0) to approve the 
minutes of October 3, 2013 as presented.  

 
Additions-Deletions to Agenda  
 

Chairperson Hall announced she had submitted her resignation as a Board 
member; however she had agreed to serve until another Attorney member was 
appointed. 

 
The agenda was approved as presented with no additional or deletions. 

 
Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who wished 
to testify at the meeting.   
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Approval of Dates for 2014 ECHB Meetings 
 

ON MOTION BY Mr. Cahoy, SECONDED BY Mr. 
Walther, the members voted unanimously (5-0) to 
approve the proposed meeting dates for 2014 as 
contained in the memorandum.    

 
HEARINGS 
 
Case #515-13 – Gaddis Capital Corp. 
 
 Attorney Peshke, Legal Counsel to the Board, recapped the Department had 
conducted an inspection of the subject premises on September 9, 2013 and found a 
sanitary nuisance regarding various piles of auto and truck tires and other debris 
strewn throughout the site creating conditions for breeding mosquitoes due to 
standing water within the tires and debris.  She continued the Respondents were 
directed to remove the debris; however upon reinspection this morning, December 5, 
2013, the property was found to be in the same condition.  Attorney Peshke 
recommended the Board impose a civil penalty in the amount of $2,500 with a 
suspended $5,000 civil penalty.  
 
 Mr. Charles Vogt, IRC Environmental Specialist III, testified he had visited the 
property with representatives of the IRC Mosquito Control District (IRCMCD) to look 
specifically for mosquito breeding areas due to the proximity of the site to the Gifford 
Community Center and an outbreak of dengue fever in Martin County, Florida.  He 
submitted into evidence 28 photographs taken on January 14, 2013, September 25, 
2013 and December 5, 2013 showing tires and debris on various areas of the 
subject property, including a pole barn that was full of tires.  Mr. Vogt noted he had 
been monitoring the site since 2010 and more tires had been brought onto the site 
over that period, adding the property had changed hands since that time and fines 
had also been imposed by the IRC Code Enforcement Department. 
 
 Mr. Douglas Carlson, Director of the IRCMCD, came forward and testified he 
had been on the property with Mr. Vogt on September 25, 2013 and found evidence 
of breeding of mosquitoes capable of transmitting diseases on the site.   
 
 Attorney Peshke reviewed the draft Order contained in the backup and noted 
the Department had not had any response from the Respondent.   
 
 Dr. Glade inquired if the County could clean up the site and charge the 
Respondent with the cost of the clean up.   
 

Attorney Peshke stated the Board could only enter a civil penalty and lien the 
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property if the fine was not paid; however IRC Code Enforcement or the Board of 
County Commissioners could authorize clean up by the County.   

 
Discussion followed about the serious health hazard existing on the subject 

property and what action the Board could take to get the site cleaned up. 
 
Ms. Cheryl Dunn, IRC Environmental Health Manager, suggested adding Item 

#6 to the draft Order to recommend staff work with the other agencies involved to 
have the property cleaned up. 

 
Mr. Cahoy noted the Respondent had not done anything so far and did not 

think the proposed $5,000 suspended penalty would get the Respondent’s attention. 
He proposed something greater than that amount and also suggested the Order 
include a recommendation to immediately start spraying on the site for mosquitoes. 

 
Ms. Dunn stated the IRCMCD was already monitoring and treating the area 

the best they could; however she understood it was difficult to treat the site because 
of buried debris and access to the tires.         

 
Discussion ensued about how serious the situation was and the amount of the 

fine that could be levied by the Board. 
 
Attorney Peshke noted it had been 87 days from September 9, 2013 to today’s 

date and at $500 per day the maximum suspended penalty that could be imposed by 
the Board was $43,500 minus the initial $2,500 base penalty, for a total net 
suspended penalty in the amount of $41,000 if the violations were not corrected.   

 
Chairperson Hall said she liked the idea of having tiered suspended penalties 

with perhaps allowing a little more time for full compliance. 
 

ON MOTION BY Mr. Cahoy, SECONDED BY Dr. Glade, 
the Board voted unanimously (5-0) to find the 
violations and accept the draft Order imposing a 
$2,500 civil penalty, with a modification to impose a 
suspended civil penalty in the amount of $20,000 if 
removal of the sanitary nuisance was not commenced 
within 30 days of the date of the Order, and an 
additional suspended penalty of $20,000 if removal 
was not completed within 60 days of the date of the 
Order; and make recommendations to the Board of 
County Commissioners and IRC Code Enforcement to 
take whatever steps they could to accelerate the 
process in order to eliminate the hazard. 
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 It is noted for the record the Respondent was not present for this hearing.  
 
STIPULATIONS 
 
Case #435-08 – Regency Park C/O DSTS, LLC 
 
 Attorney Peshke reviewed the information contained in the backup and the 
proposed second Stipulation with regard to the spa on the subject property.  She 
recapped the spa had been inspected in March and October, 2013 and at both times 
was found to have chlorine levels below the level required in the Florida 
Administrative Code and the flow meter was found to be stuck. 
 

Attorney Peshke advised the Respondent would have its staff attend a course 
on how to maintain proper chemical level in the spa as well as the flow meter, and 
had agreed to the second Stipulation which had a $500 civil penalty due and a 
suspended $2,000 civil penalty if non-compliance was found in the future. 

 
ON MOTION BY Dr. Glade, SECONDED BY Dr. Baker, 
the Board voted unanimously (5-0) to adopt the draft 
Order adopting and approving the second settlement 
Stipulation for Case #435-08.    

 
 It is noted for the record the Respondent was not present for this hearing.  
 
Adjournment 
 
 There being no further business the meeting was adjourned at 1:45 p.m. 


