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ENVIRONMENTAL CONTROL HEARING BOARD 
 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, April 3, 2014 at 
12:50 p.m. 

 
Present were members: Dr. Philip Glade, Medical Doctor Appointee; Patrick 

Walther, Engineer Appointee; and Dr. Richard Baker, Member-at-Large.  
 
Absent was Richard Cahoy, Member-at-Large (excused). 
 
Also present was Florida Department of Health, IRC Environmental Health 

(the Department) staff: Jennifer Peshke, Legal Counsel; Cheryl Dunn, Environmental 
Health Manager; Adam Knutson and Stacy Brock, Environmental Specialists II; and 
Reta Smith, Recording Secretary.   
 
Call to Order  

 
Ms. Cheryl Dunn, IRC Environmental Health Manager, indicated there was no 

Chairman because the Board previously said it wanted to wait to re-elect a Chairman 
until the Attorney representative was replaced and Vice-Chairman Mr. Cahoy was 
absent from today’s meeting.  Ms. Dunn stated she was having difficulty in finding an 
attorney to volunteer for the opening on the Board and asked if anyone would 
volunteer to act as the interim Chairman.   

 
Dr. Glade offered to act as the interim Chairman and called the meeting to 

order at 12:50 p.m.    
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of February 6, 2014 Minutes 
  

ON MOTION BY Dr. Baker, SECONDED BY Mr. 
Walther, the members voted unanimously (3-0) to 
approve the minutes of February 6, 2014 as presented.  

 
Additions-Deletions to Agenda  
 

Attorney Jennifer Peshke, Legal Counsel for the ECHB, noted there was 
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supplemental material to be added to the backup concerning Case #519-14 for 
James A. Wright, Jr. 
 
Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who wished 
to testify at the meeting.   
 
HEARINGS 
 
Case #516-14 – Kathleen Dixon 
  
 Attorney Peshke recapped this case began in February, 2014 after a 
complaint from a neighbor about a sanitary nuisance on the subject property. Upon 
inspection if was discovered that an inoperable septic tank had been improperly 
modified to include an illegal drainpipe directly discharging sewage into a wet 
stormwater swale at the bottom of the site and subsequently onto neighboring 
properties.  She continued the unapproved wastewater discharge resulted in 
ponding of the improperly treated waste and the creation of a sanitary nuisance on 
this property and on adjacent properties, and ultimately led to the pollution of local 
waterways through the storm water system.   
 
 Attorney Peshke related the Respondent was directed to disconnect the illegal 
drainpipe from the on-site sewage treatment and disposal system and to remove the 
materials permanently from the site; and to seal the former connection to the septic 
system and treat the area with disinfectants, including lime, so that all spoils were 
properly removed and the sanitary nuisance was remedied.  A licensed septic tank 
contractor or plumber was also required to inspect the tank and drainfield and advise 
the Petitioner as to the status of the system. Attorney Peshke advised the Board that 
to date the sanitary nuisance had been remedied; however the Department had no 
information as to the status of the tank. 
 
 Mr. Adam Knutson, IRC Environmental Specialist II, testified on February 20, 
2014 he had responded to a call from the IRC Stormwater Department about a pipe 
smelling strongly of sewage that was discharging into a swale.  He referred to 
photographs contained in the backup and described seeing effluent pouring out of 
the drain line pipe and discharging onto the ground and into the swale.  Mr. Knutson 
stated he returned to the site on February 21, 2014 and delivered a Notice of 
Violation to the Respondent’s daughter giving the Respondent 24 hours to resolve 
the issue by disconnecting and removing the drain line pipe and having the area 
limed to neutralize it and disinfect the materials.   
 
 Mr. Knutson stated he returned to the site on February 24, 2014 and observed 
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the pipe had been disconnected and there did not appear to be seepage from the 
septic tank, which meant it had been sealed up; however the pipe was still there and 
there was nothing to reassure him it would not be reconnected after he left.  He 
testified he received a phone call from the Respondent’s husband at 4:50 p.m. on 
the same day advising that the pipe would be removed and the area would be limed 
that evening. 
 

Mr. Knutson recalled he returned to the property on February 25, 2014 and 
observed the area had been limed but the drain pipe was still on the site.  On March 
7, 2014 he revisited the property and observed the pipe had been removed, and at 
that time he spoke to the Respondent’s husband about the need for a licensed 
plumber or septic contractor to certify that the system was functioning properly.  Mr. 
Knutson concluded he had visited the site today and the drainfield area was dry, but 
the Department did not have any certification that the system was operating as it 
should be   He added if a septic tank contractor or plumber found the system was 
not functioning properly it would be necessary to obtain a permit to repair the 
system.   

 
Discussion followed. 
 
Attorney Peshke recommended a civil penalty and fine of $1,500.00 due to the 

gravity of the situation and the amount of staff time expended on the case, with an 
additional $1,000.00 suspended penalty if the Respondent did not come into full 
compliance within seven days of the entry of the Order. 

 
Mr. Willis Turrell, husband of the Respondent, testified he had disconnected 

the 30-foot pipe on the evening of February 21, 2014 and there was no evidence of 
any effluent discharging from the pipe.  He maintained the liquid that was puddled in 
the swale was not sewage effluent but was stormwater effluent because it was the 
catch area for rainwater and it was always moist on that part of the property.  He 
added his septic tank had never been inoperable and everything functioned properly, 
adding he had devised the pipe himself as an overflow for gray water discharge and 
was not aware of any effluent coming out of the pipe.  Mr. Turrell insisted he had 
done everything required of him and was in compliance.  

 
Attorney Peshke reiterated it was necessary for a licensed septic tank 

company to certify the system was operating as it should.  She agreed to amend the 
Order to reflect if the system was found not to be operating up to code it would be a 
separate violation.                 
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ON MOTION BY Dr. Baker, SECONDED BY Mr. 
Walther, the members voted unanimously (3-0) to 
accept the draft Order as written providing for a civil 
penalty of $1,500.00 for the violation; and an 
additional $1,000.00 suspended penalty if the 
Respondent did not come into compliance within 
seven days from the entry of the Order by having a 
licensed septic tank contractor or plumber provide the 
Petitioner with an inspection report to confirm the 
system is operating to code.  If the system is found 
not to be operating to code, it would be a separate 
issue and violation that would have to comply within 
30 days of the entry of the Order. 

 
Case #517-14 – Serenoa Home Owners (HOA) Assoc., Inc. 
 
 Attorney Peshke reviewed information contained in the backup and related 
this case had to do with violations at a community swimming pool on the subject 
property.  She recommended a civil penalty and fine in the amount of $1,000.00 with 
an additional $1,000.00 suspended penalty if the Respondent did not come into 
compliance within ten days of the entry of the Order. 
 
 Ms. Stacy Brock, IRC Environmental Specialist II, showed photographs 
included in the backup on file in the Commission Office.  She testified on August 21, 
2013 she had inspected the swimming pool on the site and observed the lines to the 
disinfection feeder and the pH adjustment feeder were cut and the pool was 
operating without an automatic disinfection feeder or Ph adjustment feeder; an 
unapproved floating chlorinator not complying to code had been placed in the 
collector tank; and the pool was operating without a valid permit. 
 
 Ms. Brock reported she closed the pool on August 21, 2013 and when she 
revisited the site on August 27, 2013 and October 8, 2013 nothing had been done, 
adding Notices of Violation sent to Chris Weiss and Serenoa HOA, Inc. had been 
returned in November, 2013.  Ms. Brock continued on January 21, 2014 she 
received a voice mail from Total Home and Property Solutions providing an address 
of where to direct any correspondence, and on January 22, 2014 she discussed the 
violations with a representative of Total Home and Property Solutions.  She indicated 
she had reinspected the pool on February 28, 2014 and March 20, 2014 and the 
pool remained closed, and ultimately on March 31, 2014 the pool was inspected and 
found to be in compliance and the permit was issued to Ms. Lisa Rule of Total Home 
and Property Solutions.             
 
 Ms. Lisa Rule, representing the Respondent, explained the property had 
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undergone foreclosure and a new developer had purchased it in June, 2013.  She 
confirmed her company had taken over management at the end of July, 2013 and 
received the Notice of Violation on January 16, 2014, adding she had no idea the 
pool was in violation before that time.  Ms. Rule related she had paid the late fee for 
the pool permit on January 31, 2014 and got a proposal on February 11, 2014 from a 
contractor to repair the pool; after which time the necessary approvals were obtained 
and the work was completed on March 26, 2014.  Ms. Rule maintained once she 
became aware of the violations they had been taken care of, and it was unfortunate 
she did not know of the problems when her company took over management of the 
property.       
 
 Chairman Glade asked if the pool was closed until compliance was attained. 
 
 Ms. Brock confirmed she had put up signs in the pool area but every time she 
went back they had been removed.   
 
 Ms. Rule pointed out the pool was not heated and the club house and pool 
deck were undergoing renovations, also the locks had been changed so the 
homeowners were not able to access the pool area.  She emphasized she was not 
aware of the violations until she received the certified letter on January 16, 2014.      
 
 Attorney Peshke stated it appeared full compliance had been achieved and 
recommended a fine of $1,000.00 with no suspended penalty, as per the proposed 
Order on page 51 of the backup. 
 
 Discussion followed about the length of time it had taken to resolve the issues. 
 

ON MOTION BY Dr. Baker, SECOND BY Mr. Walther, 
the members voted unanimously (3-0) to find 
compliance and impose a civil penalty in the amount 
of $1,000.00 for the violations of Chapter 64E-9 of the 
Florida Administrative Code. 

 
Case #518-14 – High Ridge Mobile Home Park & Daniel W. Hardee 
 
 Attorney Peshke reviewed the information in the backup and related there 
were six violations consisting of an accumulation of garbage on Lot #103, a large 
pile of rotted wood and debris on Lot #5030, and broken windows in vacant mobile 
homes on Lots #5, #5030, #13 and #102.  She recommended a civil penalty and fine 
in the amount of $2,500.00 because of the number of violations, with an additional 
$1,500.00 suspended penalty if the Respondent did not come into compliance within 
15 days of the entry of the Order. 
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 Inspector Brock showed photographs which are contained in the backup and 
pointed out the violations as noted by Attorney Peshke.  She related she had first 
visited the site to do a routine inspection on November 13, 2013 and advised 
Respondent Hardee of the violations, and when she returned on February 6, 2014, 
and found nothing had been done she issued a Notice of Violation.  Inspector Brock 
continued upon reinspection of the property on February 28, 2014 she found 
everything the same; however the property was in compliance when she returned to 
the site on February 31, 2014.   
 
 Attorney Peshke advised the draft Order in the backup was incorrect because 
there was no reason for a provision requiring time to come into compliance, and the 
new proposed Order would confirm the Respondent was in compliance.  She 
recommended a civil penalty and fine in the amount of $1,500.00. 
 
 Ms. Cheryl Dunn, IRC Environmental Health Manager, advised the 
Department had a long history involving violations at the mobile home park facility.   

 
Discussion followed. 
 

ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Baker, the members voted unanimously (3-0) to find 
compliance but find the violations had existed and 
impose a civil penalty in the amount of $2,000.00. 

 
STIPULATIONS 
 
Case #519 – Jim Wright Construction, Jim Wright 
 
 Attorney Peshke reviewed the proposed Order Adopting and Approving 
Settlement Stipulation contained in the backup.  She recapped the Respondent had 
been operating two warehouses without required permits and owed delinquent fees 
and penalties from prior operating years; however the Respondent had agreed to the 
proposed Stipulation and the negotiated repayment plan.  She recommended the 
Board approve the Settlement Stipulation with no civil penalty. 
 

ON MOTION BY Dr. Baker, SECONDED BY Mr. 
Walther, the members voted unanimously (3-0) to 
adopt and accept the proposed Settlement Stipulation. 

 
Signing of Board Documents and Appointment of Interim Chairperson Until a 
New Board Chair is Appointed 
 
 Ms. Dunn related most Board documents were signed by the Chairperson but 
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at present there was no Chair and Vice-Chairman Cahoy had been signing the 
documents.  She felt it was necessary to have a backup person authorized for 
signing and suggested the Board consider appointing an interim Chairman at its 
June 5, 2014 meeting.  Dr. Glade said he would be happy to sign the documents 
connected with today’s meeting. 
 
Adjournment 
 
 There being no further business the meeting was adjourned at 2:05 p.m.       
   

 
 
             


