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ENVIRONMENTAL CONTROL HEARING BOARD 
 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, August 28, 2014 at 
12:30 p.m. 

 
Present were members: Dr. Philip Glade, Medical Doctor Appointee; Patrick 

Walther, Engineer Appointee; Dr. Richard Baker and Vice-Chairperson Richard 
Cahoy, Members-at-Large.  

 
Also present was Attorney Jennifer Peshke, Attorney for the Board;  IRC 

Assistant County Attorney Kate Pingolt Cotner; Florida Department of Health, IRC 
Environmental Health (the Department) staff: Cheryl Dunn, Environmental Health 
Manager and Charles Vogt, Environmental Specialist III; and Reta Smith, Recording 
Secretary.   
 
Call to Order  

 
Vice Chairperson Cahoy called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of June 12, 2014 Minutes 
  

ON MOTION BY Dr. Glade, SECONDED BY Dr. Baker, 
the members voted unanimously (4-0) to approve the 
minutes of June 12, 2014, as presented.  

 
Additions-Deletions to Agenda  
 

Ms. Cheryl Dunn, IRC Environmental Health Manager, advised the issue of 
electing a new Chairperson and Vice-Chairperson was normally done in January of 
each year; however due to the resignation of previous Chairperson Cynthia Hall that 
had not been done.  She recommended the Board deal with Item II C immediately in 
order to appoint a new Chairperson and Vice-Chairperson for the remainder of 2014.  
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Election of Chairperson & Vice-Chairperson 
 

ON MOTION BY Dr. Glade, SECONDED BY Dr. Baker, 
the members voted unanimously (4-0) to elect Richard 
Cahoy as Chairperson for 2014. 
 
ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Baker, the members voted unanimously (4-0) to elect 
Dr. Philip Glade as Vice-Chairperson for 2014.     

 
 Ms. Dunn recommended moving Item II B on the agenda before Item II A in 
the interest of time because there were members of the audience present for this 
issue. 

 
Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who wished 
to testify at the meeting.   
 
STIPULATION 
 
 Case #521-14 – Sebastian Hospital, LLC 
 
 Ms. Dunn recapped a Notice of Violation was sent to the Respondent on May 
22, 2014 for various practices concerning disease control measures, and after 
working to correct the violations, on August 15, 2014 the Respondent agreed to 
enter into a Settlement Stipulation acknowledging the matter and neither admitting or 
denying wrongdoing.  She reviewed the Stipulation contained in the backup whereby 
the Department has the ability to monitor the facility and the Respondent shall 
submit monitoring and survey results, and with a suspended civil penalty in the 
amount of $2,500. 
 
 Ms. Kelly Enriquez, Sebastian Hospital Chief Executive Officer, stated the 
Respondent was in agreement with the Stipulation, had been sending monthly 
information to the Department and was 100% complied. 
 

ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, the members voted unanimously (4-0) to 
adopt and approve the proposed Settlement 
Stipulation as presented. 
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UPDATE 
 
Case #515-13 – Gaddis Capital Corp. 
 
 Ms. Dunn recalled the Board first heard this case on December 5, 2013, at 
which time the members entered an Order imposing a total civil penalty of $42,500, 
which included two civil penalties recorded as liens against the subject property.  
She continued from that date until the rehearing on June 12, 2014 minimal clean up 
had occurred, despite additional pressure from IRC Code Enforcement staff and with 
assistance from Mr. Joseph Paladin retained by the Respondent owner as a 
consultant and facilitator to clean up the site.   
 
 Ms. Dunn reported the north end of the subject property closest to the Gifford 
Community Center and athletic fields had been cleared of mosquito breeding 
material by July 28, 2014, which was within the 45 day extension granted by the 
Board at the June 12, 2014 meeting.  She announced the entire property was 
cleared of all service surface debris, including but not limited to mosquito breeding 
items, by August 19, 2014. 
 

Ms. Dunn recommended the Board consider the mitigating factors to allow for 
the additional 22 days necessary to clear the entire property of surface debris, rather 
than assessing an additional $11,000 civil penalty.  She pointed out the Respondent 
had acted diligently in correcting the cited violations, including other issues not 
previously cited that were promptly corrected upon discovery.   

 
Mr. Charles Vogt, IRC Environmental Specialist III, submitted 19 photographs 

into evidence and reviewed conditions on the subject site from May 25, 2010 to the 
present day.  He reported Mr. Paladin had immediately taken action after the June 
12, 2014 ECHB meeting and hired a contractor to clear comingled solid waste and 
tires from the rear of the property to the front of the site.  Mr. Vogt described some of 
the material uncovered during the clean up process, such as liquid waste that had 
been segregated, classified and properly disposed of and a petroleum storage tank 
that had been used as a septic tank.   

 
Mr. Vogt estimated over one quarter of a million pounds of solid waste was 

removed from the subject property, which did not include 7,000 tires.  He noted there 
were additional obstacles because access to the site was difficult to achieve and the 
contractor had to work around the previous property owner’s heavy equipment that 
had not been removed at the time the clean up occurred.  Mr. Vogt thanked Mr. 
Paladin for expediting matters to bring the site up to the level it was today. 

 
Mr. Joseph Paladin, representing the Respondent, stated he had no idea of 

the scope of work involved and reported it had cost approximately $80,000 so far.  
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He confirmed no short cuts were taken and there was an environmental engineer on 
site at all times to segregate and dispose of certain materials properly.  Mr. Paladin 
added he had contracted with a company to do a radar penetration study to see if 
there was anything else on the site that was not visible and an environmental 
consultant was conducting soil tests.   

 
 Mr. Paladin submitted into evidence seven photographs he had taken of the 
site this morning, August 28, 2014.  He advised once everything was completed the 
entrance would be landscaped and the property would be seeded with grass and 
maintained as green space.  He reported the Respondent had no intention of selling 
or developing the site in the foreseeable future, and if and when anything was done 
with the property it would be for the benefit of the community.   
 
 Discussion followed about steps being taken to keep individuals from dumping 
on the site.    
      
 The members all remarked on the incredible job Mr. Paladin had done and 
thanked him for his efforts. 
 
 Mr. Paladin asked the Board to waive the previous fines and reduce any 
penalties to administrative costs.   
 

ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, the members voted unanimously (4-0) to 
extend the initial 45 days granted by the Board by an 
additional 22 days; to find compliance and waive the 
suspended penalty in the amount of $11,000. 

 
 Ms. Dunn advised a conservative estimate for administrative costs would be 
$9,408. 
 
 Discussion ensued. 
 

ON MOTION BY Dr. Glade, SECONDED BY Dr. Baker, 
to impose a fine in the amount of $10,000 plus an 
additional $9,000 to cover administrative costs, for a 
total reduced fine amount of $19,000.   

 
 Mr. Walther felt the fine was a little high and suggested the total fine should be 
reduced to $15,000, in view of the amount of money the Respondent had spent in 
cleaning up the site.  
 
 Dr. Baker noted a serious public health problem had existed for a long time 



ECHB - Approved                                                                                               August 28, 2014 
F:\BCC\All Committees\ECHB\MINUTES – 2014\ECHB-082814.doc 

5

and there should be some amount of fine in addition to administrative costs.  
 
 Chairman Cahoy said he was pleased with the outcome and the effort; 
however he felt it was important to send a message to the community that this type 
of activity and violation could not occur but there would be some consideration if the 
owner addressed the violations in a timely manner.  He thought $19,000 was fair and 
agreed with that amount. 
 
 Mr. Paladin pointed out it would cost the Respondent $100,000 before 
everything was completed.  He suggested the ECHB impose a fine in the amount of 
$10,000 to cover current administrative costs and levy a fine in the future for any 
further administrative costs that the County might incur.  
 
 Chairman Cahoy mentioned the amount the Respondent had spent to come 
into compliance was the cost of doing business and part of the responsibility of 
ownership, and ignorance was no excused.  He added the issue of what the future 
cost may be was immaterial in the Board’s decision. 
 
 Discussion followed. 
 
 Dr. Glade withdrew his motion. 
 

ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Glade, the members voted unanimously (4-0) to 
reduce the original $42,500 fine to $15,000, to be paid 
within 30 days of the Board’s Order. 

 
 Mr. Vogt opined the motion was reasonable in view of the fact there were still 
significant unknowns on the property and the magnitude that it could potentially 
become.  Ms. Dunn stated for the record the existing lien was $42,500 and reducing 
the fine to a total amount of $15,000 would satisfy $33,500 of the existing lien.      
 
Adjournment 
 
 There being no further business the meeting was adjourned at 1:50 p.m. 


