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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, April 6, 2017 at 
12:30 p.m. 

 
Present were members: Dr. Philip Glade, Medical Doctor Appointee; Kevin 

Rollin, Attorney Appointee; Patrick Walther, Engineer Appointee; Dr. Richard 
Baker, Member-at-Large. 

 
Chairperson Richard Cahoy, Member-at-Large, had an excused absence. 
 
Also present was Jennifer Peshke, Attorney for the Board; Kate Pingolt 

Cotner, IRC Assistant County Attorney; IRC Environmental Health (the 
Department) staff: Cheryl Dunn, Environmental Health Manager, Charles Vogt, 
Environmental Specialist III and Ian Moore, Environmental Specialist II; James 
Ennis, IRC County Engineer, and Lisa Carlson, Recording Secretary.   
 
Call to Order  

 
Vice Chairperson Dr. Philip Glade called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present. 
 

Consideration of February 2, 2017 Minutes 
  

ON MOTION BY Mr. Walther, SECONDED BY Mr. 
Rollin, the members voted unanimously (4-0) to 
approve the minutes of February 2, 2017 as 
presented.  
 

Additions-Deletions to Agenda  
 

There were none. 
 

Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who 
wished to testify at the meeting.   
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HEARINGS 
 
Case #549-17 – Teen Challenge of Florida, Inc. 
 

Ms. Kate Pingolt Cotner, IRC Assistant County Attorney, reviewed 
information contained in the backup relating to repetitive violations by the 
Respondent for improper chlorine levels in a public swimming pool at a private 
school.  

 
Ms. Cheryl Dunn, Environmental Control Officer, updated the Board as to 

the current status of the case, stating that the swimming pool reopened on April 4, 
2017, after all violations were corrected. She went on to say that the Respondent 
has hired a professional swimming pool maintenance company and has replaced 
some of the automated testing equipment.  

 
Respondent Mr. Kyle Brown, Executive Director of Teen Challenge of 

Florida, Inc., apologized for the ongoing issues and testified that he began his 
position on March 7, 2017, and immediately began working towards meeting 
expectations of the Health Department. 

 
Lengthy discussion followed as the Board revised the proposed order that 

concluded that the Respondent is currently in compliance and will pay a fine of 
$1500 with a suspended penalty of $2000 against future violations for two years 
during which time quarterly reports will be forwarded to Ms. Dunn. 

 
ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Baker, the members voted unanimously (4-0) to 
adopt the proposed Order as amended in 
cooperation with the Health Department at this 
meeting. 

 
Case #551-17 – Vero Beach Lodge No. 1822 Loyal Order of the Moose, Inc. 
 

Ms. Pingolt Cotner reviewed information contained in the backup regarding 
violations relating to operating a mobile home park without a valid Operating Permit 
as well as the failure to obtain a sanitation certificate to serve food. She went on 
to say that the Respondent has since obtained the sanitation permit and has 
reduced the number of recreational vehicles on the Subject Property so that the 
property no longer meets the definition of a mobile home park. 

 
Ms. Dunn clarified that although the Respondent is currently in compliance 

with fewer than five recreational vehicles on the Subject Property, this is a 
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repetitive violation as the numbers change frequently. She added that restroom 
and shower facilities were built on the Subject Property to accommodate the 
recreational vehicle residents. 

 
Respondent Mr. Pat Bigney, Acting Administrator of Vero Beach Lodge 1822 

Loyal Order of Moose, agreed to the proposed stipulation. He explained that lodge 
members are allowed to park recreational vehicles at the lodge free of charge and 
that typically it is just for a few days at a time. 

 
Discussion followed as the Board reviewed the proposed stipulation and 

discussed sewage dumping procedures by recreational vehicles. 
 

ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Baker, the members voted (3-1) to accept the 
proposed stipulation as written. Mr. Rollin was the 
opposing vote. 

 
Case #552-17 – 10th Inning Pub 
 

Ms. Pingolt Cotner reviewed information contained in the backup regarding 
repetitive violations relating to the storage and serving of food on the Subject 
Property without being licensed through the Florida Department of Business and 
Professional Regulations (DBPR). She pointed out that without that license, the 
Respondent was only allowed to serve drinks and pre-packaged snack items. 

 
Ms. Dunn explained that the Respondent was under the impression that as 

long as they were giving away the food rather than selling it, that it would be 
acceptable. She went on to voice her concern that as there was no representative 
present at this meeting, that perhaps they were not taking the violation seriously. 
 

Lengthy discussion followed as the Board created a proposed order that 
would conclude that the Respondent pay a fine of $1000 with a suspended penalty 
of $2000 against future violations for two years. 

 
ON MOTION BY Mr. Rollin, SECONDED BY Dr. Baker, 
the members voted unanimously (4-0) to not accept 
the stipulation drafted by the Health Department but 
rather issue an order against the Respondent. 
 

Case #548-17 – Alvin Wiggins and Asplundh Tree Expert, Co. 
 

Ms. Pingolt Cotner reviewed information contained in the backup regarding 
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violations relating to a damaged septic tank and drain field after Hurricane Matthew 
in October 2016. She explained that the homeowner, Mr. Wiggins, contends that 
the damage was caused by the Asplundh Tree Expert Company when they 
trimmed tree limbs away from power lines after the storm. 

 
Respondent Mr. Alvin Wiggins, Subject Property owner, described events 

following the hurricane resulting in damage to his septic tank and drain field in his 
back yard. He claimed that a bucket truck used by Asplundh Tree Expert Company 
to remove tree limbs ran over and damaged the septic tank and drain field. He 
confirmed that the tape and plywood that is currently on and around the septic tank 
was put there by Meeks Plumbing when they performed their inspection and that 
he expected their repairs/replacement to the septic system and drain field to be 
complete within thirty days. 

 
Extensive discussion followed as the Board considered whether Asplundh 

Tree Expert Company should be listed as a Respondent in this case. Ms. Pingolt 
Cotner explained that if they created a sanitary nuisance on somebody else’s’ 
property, that they could be found responsible.  

 
Ms. Jennifer Peshke, Attorney for the Board, interjected that although the 

homeowner is responsible to correct the violations, the Board could hear the 
testimony of Asplundh as there was due process. She went on to say that it was 
not this Board’s purview to determine causation of the nuisance as that would be 
a matter for civil court and concluded that there is no standing basis for a case 
against Asplundh Tree Expert Company. 

 
Mr. Ian Moore, Environmental Specialist II, testified as to the order of events 

relating to the damaged septic system at the Subject Property. Mr. Moore also 
testified that an Asplundh Tree Expert Company employee told him that workers 
had been to the property on multiple occasions and had trimmed a tree with a pole 
saw. Finally Mr. Moore confirmed that Meeks Plumbing would begin the 
repairs/replacement very soon under the State Housing Initiative Partnership 
(SHIP) program. 

 
Mr. James Ennis, IRC County Engineer, was sworn in as he failed to do so 

earlier in the meeting. He testified that County debris clean-up after the hurricane 
was limited to roadways only and that County employees did not go into privately 
owned yards. 

 
Mr. Mitch Lundeen, Esq., representing Asplundh Tree Expert Company, 

made it clear that Asplundh does not admit to causing damage to the Subject 
Property and in fact their GPS would prove that they were never on the Subject 



ECHB - Approved            April 6, 2017 
 

F:\BCC\AllCommittees\ECHB\MINUTES -2017\ECHB-040617.doc 
 

5 

Property with a truck.  
 
Lengthy discussion followed as the Board revised the proposed order 

against the property owner, including the fact that there would be no finding of 
causation and that the public nuisance would be remedied in an expedited matter. 

 
ON MOTION BY Mr. Rollin, SECONDED BY Dr. Baker, 
the members voted unanimously (4-0) to adopt the 
revised proposed Order as drafted in cooperation 
with the Health Department at this meeting. 
 

Case #550-17 – Triple C&T Investments Inc. 
 

Ms. Pingolt Cotner reviewed information contained in the backup relating to 
violations by the Respondent allowing temporary toilet units to be cleaned and 
sanitized on the Subject Property, creating a sanitary nuisance. 

 
Mr. Charles Vogt, Environmental Specialist III, testified that the Respondent 

was cited for cleaning portable toilets on the Subject Property, allowing industrial 
wastewater to include human waste and chemical discharge to go into the storm 
water sewer system. He provided a detailed timeline of events and confirmed that 
the pressure washing activities have ceased as of the March 27, 2017 Notice of 
Non-Compliance. 

 
Respondent Mr. Christopher Schlitt, Owner of Triple C&T Investments, Inc., 

testified that prior to any pressure washing occurring on the Subject Property, the 
portable toilets are pumped out by a vacuum truck, removing all human waste. He 
went on to say that this method has been utilized for seventeen years, as it has 
with his competitors, and voiced his frustration that County representatives have 
been unwilling to provide guidance on how to remediate this violation. 

 
Lengthy discussion followed as the Board revised the proposed order that 

would conclude that the Respondent was in violation for forty-six days but is 
currently in compliance due to the ceasing of cleaning operations. They 
recommended that he hire an engineer to evaluate both temporary and permanent 
solutions. They ordered the Respondent to pay a fine of $1000 with a suspended 
penalty of up to $500 per day per violation from the date of the original violation 
notice. Furthermore, the Respondent will cooperate with all reasonable County 
inspections and be present at the June 1, 2017 meeting with a progress report.  

 
ON MOTION BY Mr. Rollin, SECONDED BY Mr. 
Walther, the members voted unanimously (4-0) to 
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adopt the revised proposed Order as drafted in 
cooperation with the Health Department at this 
meeting. 

 
Adjournment 
 
 There being no further business, the meeting was adjourned at 3:32 p.m. 


