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(1) Provisions—forcontinuing-operation: Nothing herein shall be construed as a requirement

that an operator of an existing sand mine shall cease operations until a mining site plan has
been approved, provided a mining site plan has been previously approved and maintained.

(1 Specific miming activity timeframes, from the date of initial mining permit issuance, are
established based upon the estimated quantity of material to be removed. Excavation,
hauling, or other mining activities occurring beyond these timeframes, (along with any
approved extension requests) are prohibited:

Less than 10,000 cubic yards 1 year
10,000--99,999 cubic yards 2 years
100,000--500,000 cubic yards 5 years
Over 500,000 cubic yards 10 years
a. These timeframes may be extended by the board of county commissioners upon an

applicant's request made prior to the normal timeframe expiration. The board may
grant an extension if it determines that the mining operation has been inactive for a
period of time due to market conditions such as an economic recession. The board
shall not extend the initial timeframe by a period of time greater than the
determined period of inactivity.

(k)  The mining site shall be restored in accordance with the approved restoration plan. Within
five (5) months of the end of the approved timeframe (including any extension), the
operator shall submit to the county a written notice stating that the mine is inactive
and has been restored. Such notice shall be accompanied by two (2) signed and
sealed as-built surveys of the site demonstrating substantial conformance with the
approved project restoration plan. Sueh—restoration—shall—be—completed—and
Restoration work shall then be inspected for_compliance with the approved project
restoration plan ansd-appreved by county staff within six (6) months of the end of the
approved timeframe (including any extension) for the mining operation. None of the
security posted with the county in accordance with these mining regulations shall be
returned unless and until the requirements of this sub-section (“(k)”) are satisfied.

(4) Operating conditions of mining.

(a) Mining operations leeated—in—an—eagrietlturalzoning—district;-where--the—projectsite—is
located west of 1-95 and not adjacent to netther a residential district nor an agriculturally-
zoned parcel of ten (10) acres or less, shall not be limited to specific hours of operation
unless a determination is made by the planning and zoning commission concerning the
need to limit hours of operation due to the anticipated impact of the mining operation on
surrounding properties. Applicants—operating Project sites located east of 1-95, or
adjacent to a residential zoning districts or agriculturally-zoned parcels of ten (10) acres or
less shall be perntitted-to-operate limited to operation between the hours of 7:00 a.m. to
6:00 p.m. on weekdays; hauling off-site shall not occur after 5:00 p.m. on any day.
Operation other than 7:00 am. to 6:00 p.m. may be permitted by the board of county
commissioners if the board determines that the impact of the mining operation on
surrounding properties will not constitute a nuisance to the neighborhood, contrary to
county noise and vibration control regulations.
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(b) The land surface shall be restored to a condition which is in complete compliance with the
site plan for reclamation and rehabilitation of the area. The mining excavation pit shall not
be located within one hundred fifty (150) feet of the projected right-of-way line of any
existing or proposed public road nor within one hundred fifty (150) feet of the outer
perimeter of the land area. Where a mining operation consists only of the removal of a
mound and does not consist of lowering the elevation of ground below the neighboring
property, an exception to the one-hundred-fifty (150) foot outer perimeter setback may be
permitted at the time of the site plan approval. All slopes and banks shall be sloped at a
ratio of not steeper than three (3) feet horizontal to one foot vertical, graded, grassed and
stabilized.

(c) Permanent project site boundary corners and the 150 foot project perimeter setback line
shall be marked with intermediate stakes at a minimum interval of three hundred (300)
feet, and-all hmits-ofexcavationshall-be-staked;-marked-and maintained with visible flags
in the field, in accordance with the approved project site plansfer-the permit.

(d)  Anpual-pregress-report—the Between August 1 and October 1 of each vear, the operator
holding a valid mining permit shall file;—on—er—before submit to the community

development department the following: Oecteber L-of each-year;

*  awritten request to renew the annual mmlng Qermlt,

s a written statement re e-CORHY Ve 2
current operator and engineer of record

+ _a calculation of the lands land area mined and reclaimed fer during the preceding

. ealendar year, and identifring lands

+__a calculation of the land area expected to be mined, andlands

* a calculation of the land area planned for reclamation during the eurrest coming
years, Thereportshall-also-verify

« verification that all countv and jurisdictional agency permits are valid and that
the operation is in compliance with all conditions of etherpermittingauthorities site
plan approval, and-shallnete

*__the expiration dates for all jurisdictional agency permitss

» a copyv of all monitoring reports and monitoring data provided to jurisdictional
agencies during the preceding vear, and

» asummary indicating the status of compliance with monitored thresholds and any

instances of non-compliance during the preceding vear.

1. No annual mining permit shall be renewed unless and until the mining site is
deemed to be in compliance with the approved project site plan. Failure to file
the required annual progress report by October 1 shall be grounds for suspension of
the operating permit; however, an extension of time for filing may be granted by the

planning-and zoning-commission community development director or his designee

upon request and for reasonable cause.
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(5) Reguirement-ofbonds Posted security

(a) Intent. Compliance and restoration bends security shall be posted to ensure that the site 1s
developed, operated, and restored in conformance with the approved mining site plan and
restoration plan The comphance beﬂd secuntv caft may be assessed forfelted as a

penalty ; Apoe ,
ho}éer—&ﬁd—these+mdeﬁhﬂ—s&pewrs*eﬂ—émeeﬂeﬂ—er—eemfel for v1olatlons as prov1ded in

section 934.08 of these mining regulations. The restoration bend security is to provide
funds to restere guarantee that the site is restored in compliance with the approved
restoration plan and may be forfeited as provided in section 934.09 of these mining

regulations.

(b)  Amount. The compliance bond security shall be posted in the amount of one thousand
dollars ($1,000.00) per acre of the project site with-a—minimum-offive-thousand-deHars
£35-600-00) area upon which mining activities are conducted and authorized via the
mining permit. For purposes of the compliance security calculation, such areas shall
include any cleared or stabilized area used or permitted to be used for access, staging,
hauling, excavation, stockpiling, re-charging, processing, parking, or storage. The
minimum__amount of the compliance security shall be ten thousand dollars
($10 000.09). The restoration bend securltz shali be posted m the an amount of-ene

del%afs—(#&”)—@@&@@} equal to 125% of the prolect engineer’s 1tem|zed cost estlmate to

restore the site, approved by the Public Works director or his designee. Said estimate
shall be based on the cost to restore the mining activity site area in accordance with
the approved restoration plan. The cost estimate and resulting required security
amount shall be updated and revised everv 3 vears during the life of the mining
operation. The cost estimate must be approved by the Public Works director or his
designee. The minimum amount of the restoration security shall be ten thousand
dollars ($10,000.00).

{c) Form: The security shall be provided in a form consistent with the county’s standards
for subdivision improvements maintenance security as provided in 913.10¢2).

te)(d) Phasing. When one phase of twenty (20) acres or less 1s completed and restored in

conformance with the submitted—site—plan—forreclamation—and rehabilitation,—and—in
conformance—with—this—echapter; approved restoration plan, the compliance and

restoration bends security may be transferred to the next phase under the approved site

plan. Mere—than—ene—phase—ata—time No_more than two phases may be mined

concurrently; however, each phase shall be fully bended covered by posted security, as
required by this chapter.

tdh(e) Renewal Within thirty (30) days preceding bend security expiration, a—bend a mining
operator shall renew the posted security renewal or provide new bead security, in a
form and amount approved by the commumty development director and county attorneys
3588 ; : pt. In the event that timely
security renewal does not occur, the county is authorized to have the security
forfeited. This process shall be continued through the completion of eaeh the mining
operation.
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SECTION #6

Re-number old Section 934.09 to take the place of reserved section 934.08 and read as follows:
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Section 934.098. Use of public and private roads.

Any mining permit issued pursuant to this ordinance shall be subject to the following provisions:

(1

(2)

&)

(4)

)

SECTION #7

The applicant shall ensure that neither public nor private property will be damaged by the
hauling of mined materials and that hazardous traffic conditions will not be created. All
such applications shall identify an authorized fill hauling route. If private roads or
easements are intended to be used, written permission shall be submitted from the person
or persons owning said road or easement as part of the application materials. NeJoad Load
limits shall not be exceeded along the haul route;

Where deemed necessary by the county engineer, mats, culvert, ramps, or paved drives
shall be placed at entrances and/or exists of haul sites in such positions that pavement
edges, shoulders, curbs and sidewalks will be protected from damage;

If any of the hauling route is over county maintained, unpaved roads, the permittee must
maintain that section of the hauling route during the hauling operation, and security for this
purpose may be required, as determined by the county engineer. If security is required
based upon number of trips on the—unpaved roads, the frequency of the trips, and the
duration of the activity, said security shall be a minimum of five thousand dollars
($5,000.00) and shall not exceed ten thousand dollars ($10,000.00) per mile of unpaved
roadway identified on the approved hauling route for the mine;

(a) The Public Works director or his designee is authorized to have the road
maintenance security forfeited if the mining operator has failed to perform
required maintenance within 15 davs of written notice. Forfeited security shall be
used to fund road maintenance work, Upon forfeiture, mining operation hauling

shall cease and shall not re-commence until adequate road maintenance is

performed and new road maintenance security is submitted.

Where vehicles hauling excavated materials use public roads, such vehicles shall be
covered in a manner to prevent fill spillage, to the satisfaction of the county engineer;

All hauling vehicles shall have the trucking company name (or truck owner's name if
vehicle is privately owned) prominently displayed on the sides of the vehicle.

Section 934.09 is hereby replaced with wording to read as follows:

Section 934.09 Compliance and Enforcement

(1) Enforcement and Penalties for Violations
(a) Generally
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The county may impose but is not limited to the following types of penalties for

violations of the approved project site plan, mining permit, and any conditions
attached thereto:

s Stop work for all or a portion of the mining operation
+ Forfeiture of posted security
*  Termination of mining permit

Penalties imposed shall be based upon the following:

*  Timelines and adequacy of operator/owner response to take corrective
action. Harsher penalties shall be imposed for low and/or inadequate
operator/owner responses.

* Severity and degree of violation(s). Harsher penalties shall be imposed
for violations that have broader and/or longer lasting negative impacts.

* Number of violations. Harsher penalties shall be imposed.

{b) Violation and Compliance Process

Upon observing a potential violation, county staff shall contact the mining
operator or owner, advise him/her of the potential violation and corrective
action, and document the observation and contact with the operator or owner.
If the operator or owner takes immediate and appropriate corrective action and
county staff  confirms compliance, then no further county
compliance/enforcement action is needed. If, however, the operator or owner
fails to take immediate and appropriate corrective action, then county staff shall
issue a formal letter of violation, citing the violation along with evidence of the
violation, prescribing corrective action, and providing a compliance date. If the
operator or owner corrects the violation on or before the compliance date, then
the violation shall be considered a “Formal Resolved Violation”, If, however,
the operator or owner fails to correct the violation on or before the compliance
date, then the vieolation shall be considered a “Formal Unresolved Violation”,

(c) _Progressive Penalty Process

1. If an operator or owner has a Formal Unresolved Violation or 2 or more
Formal Resolved Violations within a 1 year period, then county staff shall
schedule a penaltv_determination hearing before the Board of County
Commissioners. At least 14 davs prior to the hearing. county staff shall
provide written notice of the hearing to the mining operator, mine owner,
and owners of immediately adjacent properties. At the hearing, county
staff shall present evidence of the violation(s) along with an evaluation of
the operator’s or owner’s responsiveness to take corrective action(s), the
severity and degree of the violation(s), and the number of violations. The
owner_or_ operator shall be given an opportunity to rebut staff’s
evidence/evaluation and provide his own evidence/evaluation.
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SECTION #8

(d)

2008-

2.  Upon hearing the evidence, the Board of County Commissioners shall
determine whether or not a penalty shall be imposed. For any given
mining project, the Board of County Commissioners is authorized to
impose forfeiture of the project’s compliance security in an amount not to
exceed twenty five thousand dollars ($25,000.00) as a penalty.

3. If, during the life of the project, a second penalty determination hearing is
held, then at that hearing the Board of County Commissioners _is
authorized to impose forfeiture of the entire compliance security with no
limit on the amount forfeited as a penalty.

4. _If, during the life of the project, a third penalty determination hearing is
held, then at that hearing the Board of County Commissioners is
authorized to impose forfeiture of all posted security (compliance, road

maintenance, restoration) and terminate the project mining permit as a
penalty.

5. At anv penalty determination hearing, the Board of County
Commissioners is authorized to impose forfeiture of anv project security
posted for road maintenance to pay for road maintenance costs incurred
by the county due to failure of the operator or owner to properly maintain
the haul route,

Traffic Law Enforcement

If county staff finds reason to believe that haul truck drivers are vielating traffic
laws on _the project haul ronte (e.g. speeding). then staff will contact the Sheriff’s
Office to request traffic law enforcement along the project haul route. Any
traffic_citation given to a haul truck driver on a project haul route shall
constitute a Formal Resolved Violation against the project served by that haul
truck driver. Notice of such Formal Resolved Violation shall be provided to the
project operator and owner.

In the event that, at a penalty determination hearing, the Board of County
Commissioners finds traffic law violations by haul truck drivers serving the
project site, the Board of County Commissioners is authorized to assess the
operator or owner the cost to the county to hire contract traffic law enforcement
personnel to conduct special traffic law enforcement activities along the project
haul route. That assessment shall be in addition to other penalties that it may

impose.

Duration and completion of permits section 934.10, is hereby amending to read as follows:
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(1) All permits shall expire one year from the date of issuance, except when otherwise
authorized by a site plan or subdivision approval. A permit may be renewed by paying a renewal fee and
filing an annual progress report demonstrating that the permit criteria have been met. The report must
meet the specification of section 934.07(4)(d) of this chapter.

(2) For all permitted projects, a record drawing by a surveyor or engineer registered in the
State of Florida shall be provided to the community development department at the completion of the
permitted project. The record drawing shall contain sufficient information to indicate that all of the
requirements of this chapter have been satisfied, and shall include cross-sections of the excavation and a
plan drawing which locates the extent of the excavation with dimensions to all property lines.

(3)  The permittee shall maintain a copy of the mining permit, approved site plan, approved
stormwater management permit plans, and a copv_of all jurisdictional agency permits on the
permitted site during the entire permit period. Said permit shall be fully visible at a location designated
accessible to county inspectors that is noted i the application-mining permit.

(4) No permit shall be issued under this chapter if a violation of this chapter is existing on the
subject property, nor shall any permits be issued to any person who is currently in violation of this
chapter. This section is not intended to prohibit the issuance of a permit to correct any existing violation.
SECTION #9
Reserved Section 934.11, is hereby amended to read as follows:

Section 934.11 Pre-Existing Mining Operations

The county recognizes that approved and permitted mining operations in_existence prior to

December 9, 2008 may continue as approved and permitted. Such mining operations, however,
shall be subject to the following requirements of these mining regulations adopted December 9,

2008:

1.  Annual mining permit requirements contained in section 934.07(4}(d).

(a) Fees for annual mining permits established by resolution of the Board of County
Commissioners, and

(b)Y  Security form requirements of section 934,07(5)(¢) for any security substitutions,

2. Compliance and enforcement reqguirements of section 934.09.

3. Site restoration requirements of section 934.07(k).

SECTION #10

Mining permit fees Section 934.12, is hereby amended to read as follows:
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Section 934.12. Mining permit fees.

(1) The applicant for a mining permit shall be required to file & fees with-the-applieation in an
amount te-be established by resolution of the board of county commissioners.

SECTION #11:

Extractive Uses section 971.22 is hereby amended to read as follows:

(1)  Mining (administrative permit)

{(a) Districts requiring administrative permit approval, (pursuant to the provisions of 971.04):
A-1 A-2 A-3.

(b) Criteria for mining operations:

1.

A site plan meeting all requirements of Chapter 914;, and applicable
requirements of Chapter 934;

A reclamation plan including littoral zone plan and water quality management plan,
as applicable;

All mining activities must comply with Chapter 934, Excavation and Mining;

All mining sites operations shall have and use direct access to a collector or

Heﬁ%es*éeﬂﬂal—uses—deﬂgnated in the comprehenswe plan transportatlon

element. Access to collector or arterial roadways mayv include use of local
roads or driveways if such access is approved in writing by the owners of
property that front or are accessed from the local road or driveway.

No mechanical dewatering shall occur within one thousand (1,000) feet of any
platted subdivision that is not serviced by public water.

All mining sites shall be designated AG-1, AG-2, or AG-3 on the Future Land

Use Map.

At least 10 calendar days prior to the Planning & Zoning Commission meeting

at which the mining administrative permit request is scheduled to be
considered. a mailed courtesv notice shall be sent from the countv to owners of
properties within ; mile of the mining site and owners of properties that front
on the road that serves as the proposed haul route for a distance of one (1)
mile from the mining site in both directions. The cost of providing such notice
shall be paid by the applicant,
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8. Any appeal of the Planning & Zoning Commission decision on the mining
administrative permit request shall follow the regulations of Chapter 902;
however, no fee shall be charged by the county for any such appeal.

SECTION #12: SEVERABILITY.

If any clavse, section or provision of this Ordinance shall be declared by a court of competent jurisdiction
to be unconstitutional or invalid for any cause or reason, the same shall be eliminated from this Ordinance
and the remaining portion of this Ordinance shall be in full force and effect and be as valid as if such
invalid portion thereof had not been incorporated therein.

SECTION #13: REPEAL OF CONFLICTING ORDINANCES.

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with the
provisions of this Ordinance are repealed to the extent of such inconsistency or conflict.

SECTION #14: INCLUSION IN THE CODE OF LAWS AND ORDINANCES.

The provisions of this Ordinance shall become and be made a part of the Code of Laws and Ordinances of
Indian River County, Florida. The sections of the Ordinance may be renumbered or relettered to
accomplish such, and the word "ordinance" may be changed to "section", "article", or any other
appropriate word.

SECTION #15: EFFECTIVE DATE.

This Ordinance shall take effect on

Approved and adopted by the Board of County Commissioners of Indian River County, Florida,
on this day of , 2008.

This ordinance was advertised in the Press-Journal on the day of 2008,
for a public hearing to be held on the day of , 2008, at which time it was
moved for adoption by Commissioner , seconded by Commissioner

, and adopted by the following vote:

Chairman Sandra L. Bowden
Vice Chairman Wesley S. Davis
Commissioner Joseph E. Flescher
Commissioner Gary C. Wheeler

Commissioner Peter D. O’Bryan
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BOARD OF COUNTY COMMISSIONERS
OF INDIAN RIVER COUNTY

BY:

Sandra L. Bowden, Chairman

ATTEST BY:
Jeffrey K. Barton, Clerk

This ordinance was filed with the Department of State on the following date:

, and is

to take effect on

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

William G. Collins II, County Attorney

APPROVED AS TO PLANNING MATTERS

Robert M. Keating, AICP; Community Development Director
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