
PLANNING AND ZONING COMMISSION (P&Z) 

Donna A. Keys-District I Jens Tripson-District 3 
George Hamner, Jr.-Member at Large Pilar E. Turner-District 5 
David L. Cox-Member at Large Sam Zimmerman-District 2 

Carol Johnson - Non-voting liaison School Board 

Gregory W. Smith-District 4, Chairman 

The Planning and Zoning Commission will meet at 7:00 p.m. ON THURSDAY, January 28, 2010, in the 
County Commission Chambers of the County Administration Building, 1801 27th Street, Vero Beach. 

THE PLANNING AND ZONING COMMISSION SHALL ADJOURN NO LATER THAN 11 :00 P.M. UNLESS THE 
MEETING IS EXTENDED OR CONTINUED TO A TIME CERTAIN BY A COMMISSION VOTE. 

ITEM#! 

ITEM#2 

ITEM#3 

AGENDA 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

APPROVAL OF MINUTES 

A. January14,2010 

PUBLIC DISCUSSION 

A. Bruce Barkett's Appeal, on Behalf of Lakeside Fellowship Baptist Church, Inc., of a 
Decision by the Community Development Director to Deny a Project lying Outside 
the Urban Service Area from Connecting to the Potable Water Line Within the 66th 

Avenue Right-of-way [Quasi-Judicial] 

B. Consideration of Draft EAR (Evaluation and Appraisal Report) based amendments 
to the Introductory Element, Economic Development Element, Capital 
Improvements Element, Conservation Element, and Coastal Management Element 
of the Comprehensive Plan [Workshop] 
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ITEM#4 COMMISSIONERS MATTERS 

ITEM#5 PLANNING MATTERS 

A. Planning Information Package 

ITEM#6 ATTORNEY'S MATTERS 

ITEM#7 ADJOURNMENT 

ANYONEWHOMAYWISHTOAPPEALANYDECISION,WHICHMAYBEMADEATTHISMEETING, 
WILL NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH 
INCLUDES THE TESTIMONY AND EVIDENCE ON WHICH THE APPEAL IS BASED. 

ANYONE WHO NEEDS A SPECIAL ACCOMMODATION FOR THIS MEETING MUST CONTACT THE 
COUNTY'S AMERICANS WITH DISABILITIES ACT (ADA) COORDINATOR AT 772-226-1223, (TDD 
#772-770-5215) AT LEAST 48 HOURS IN ADVANCE OF THE MEETING. 

Meeting may be broadcast Jive on Comcast Cable Channel 27 - may be rebroadcast continuously Saturday 7:00 p.m. 
until Sunday morning 7:00 a.m. Meeting broadcast same as above on Comcast Broadband, Channel 27 in Sebastian. 
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PLANNING AND ZONING COMMISSION 

There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (P&Z) on Thursday, January 14, 2010 at 7:00 p.m. in 
the Commission Chambers of the County Administration Building, 1801 
2th Street, Vero Beach, Florida. You may hear an audio of the meeting; 
review the meeting agenda, backup material and the minutes on Indian 
River County website www.ircgov.com/Boards/PZC/2010. 

Present were members: Vice Chairman Greg Smith, District 4 
Appointee; Donna Keys, District 1 Appointee; Sam Zimmerman, District 2 
Appointee; Jens Tripson, District 3 Appointee; Pilar Turner, District 5 
Appointee; Dr. David Cox, Member-at-Large and Carol Johnson, non
voting School Board Liaison. 

Absent was Chairman George Hamner, Member-at-Large; 
(excused). 

Also present was IRC staff: George Glenn, Assistant County 
Attorney; Bob Keating, Community Development Director; Stan Boling, 
Planning Director; Sasan Rohani, Chief, Long-Range Planning; Phil 
Matson, MPO Staff Director; and Reta Smith, Recording Secretary. 

Call to Order and Pledge of Allegiance (7:14:42) 

Vice Chairman Smith called the meeting to order and led all in the 
Pledge of Allegiance. 

Election of Chairman and Vice Chairman (7:15:15) 

ON MOTION BY Ms. Keys, SECONDED BY Dr. 
Cox, the members voted unanimously (6-0) to 
elect to elect Mr. Greg Smith as Chairman for 
2010. 

ON MOTION BY Dr. Cox, SECONDED BY Mr. 
Tripson, the members voted unanimously (6-
0) to elect Ms. Donna Keys as Vice Chairman 
for 2010. 
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Approval of Minutes (7:16:35) 

ON MOTION BY Ms. Keys, SECONDED BY Dr. 
Cox, the members voted unanimously (6-0) to 
approve the minutes of the meeting of 
November 12, 2009, as presented. 

Public Discussion (7:17:02) 

Chairman Smith read the following into the record: 

A. Consideration of Draft EAR (Evaluation and Appraisal 
Report) based amendments to the Transportation 
Element, the Potable Water Sub-Element, the Sanitary 
Sewer Sub-Element, and the Solid Waste Sub-Element of 
the Comprehensive Plan. 

Mr. Sasan Rohani, IRC Chief of Long Range Planning (7:18:02), 
gave a PowerPoint presentation on draft EAR based amendments to the 
Potable Water, Sanitary Sewer and Solid Waste Sub-Elements of the 
Comprehensive (Comp) Plan, a copy of which is on file in the Commission 
Office. 

Mr. Bob Keating, IRC Community Development Director (7:27:39), 
explained the County, the City of Vero Beach and the Town of Indian River 
Shores were in the process of selecting a consultant to study the pros and 
cons of consolidation of water and sewer services. 

Re-use water, alternative water supply, water conservation and 
recycling were discussed. 

Ms. Keys recommended the words "without compensation" be added 
after the word "dedicated" in Policy 6.6 of the Potable Water sub-element 
because of previous legal problems concerning rights-of-way. 

Mr. Phil Matson, IRC MPO Staff Director (7:57:23), gave a 
PowerPoint presentation on draft EAR based amendments to the 
Transportation Element of the Comp Plan, a copy of which is on file in the 
Commission Office. 

Mr. Zimmerman (8:12:25) noted a lot of the conclusions and goals of 
the Transportation Element were based on population projections and he 
wondered if they were up to date in light of recent declines in population in 
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the State. Mr. Matson stated he used projections supplied by the Bureau 
of Economic and Business Research at the University of Florida, who 
utilized various methods to come up with their estimates. 

Discussion followed. 

Mr. Zimmerman (8:31 :02) asked if anything was planned to address 
the lack of guard rails by canals on County roadways. Mr. Keating 
explained the canals needed to be maintained and this could not normally 
be done if there was a guard rail; however as new roads were built there 
were more clear zones for maintenance and most of the new roads were 
urban sections with non-mountable curbs, which offered more protection. 
He added one of the reasons the County did not address roads where the 
canal was right up to the edge of a pavement was because unless they 
had the right-of-way to move the road, they opened themselves up to even 
more liability. 

Mr. Keating promised to invite IRC Public Works Director Mr. Chris 
Mora to give a presentation to the P&Z on this topic and the subject of left 
turn lanes into new developments. 

Dr. Cox (8:34:10) said he would like to see Policy 4.3 under 
Objective 4, Pedestrian/Bicycle System, changed to 2012 at the latest, and 
Mr. Matson agreed to do this. 

The need for education of bicyclists in the County was discussed. 

Ms. Keys (8:40:56) brought the members' attention to page 29 
regarding Policy 4.7 of the Solid Waste sub-element, and said she would 
like to qualify this because she did not think it would be ethical for the 
County to try to dump its solid waste on another county. Mr. Keating 
explained private landfills accepted waste from other counties, adding he 
would look into taking the policy out altogether. 

Ms. Keys (8:43:45) stated she would like to add a Level Three to 
Objective 3, Policy 3.2, on page 28 and have that based on an increased 
amount of recycling. Mr. Keating related he would discuss this with IRC 
Solid Waste staff. 

Commissioners Matters (8:45:29) 

The P&Z complimented staff for the amount of work they had put 
into this project. 
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Planning Matters (8:45:32) 

None. 

Attorney's Matters (8:45:35) 

None. 

There being no further business, the meeting was adjourned at 8:28 
p.m. 

Gregory W. Smith, Chairman Date 

Reta Smith, Recording Secretary Date 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Honorable Members of the Planning and Zoning Commission 

FROM: 

DATE: January 15, 2009 

APPEAL 
PUBLIC DISCUSSION 

QUASI-JUDICIAL 

SUBJECT: Bruce Barkett's Appeal, on Behalf of Lakeside Fellowship Baptist Church, Inc., of a 
Decision by the Community Development Director to Deny a Project lying Outside the 
Urban Service Area from Connecting to the Potable Water Line Within the 66th Avenue 
Right-of-way 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of January 28, 20 I 0. 

BACKGROUND 

Lakeside Fellowship Baptist Church, Inc., represented by attorney Bruce Barkett, has appealed a decision of 
the community development director that potable water sub-element policy 5.7 prohibits the church facility 
located at 8000 66th Avenue from connecting to county potable water service. Currently, the site is occupied 
by church facilities (modular buildings) that were site plan approved in 2002 and for which a certificate of 
occupancy (C.O.) was issued in 2006. Those existing church facilities are not served by the county potable 
water system, but instead are served by an on-site potable well, a septic tank/drainfield system, and a dry 
hydrant system approved by the Fire Division in 2002. 

In April 2009, site plan approval was granted for new phases of development, including a "phase 2" site-built 
church building to be served by the existing on-site well and an additional septic/drainfield system. That 
building is currently under construction. 

During the 2009 site plan review process, the county advised project engineer Aaron Bowles verbally and in 
writing that connection to public water and sewer services is prohibited (see attachment#!). The project 
engineer acknowledged staffs no connection comments in his written response submitted to the county, and 
also stated in that response that the project would be served by the church's existing dry hydrant as well as a 
recently installed hydrant in the 66th Avenue right-of-way (see attachment #2). Consistent with that no 
connection acknowledgement, the site plan did not list a utility water connection permit as one of the 
jurisdictional agency permits needed for the project. 
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Contrary to and inconsistent with staffs comments and the project engineer's response and contrary to the 
site plan data section list ofrequired permits, the final and revised site plan set sheet C6 of 12 produced by the 
project engineer showed a fire line connection to the county's potable water main that lies along the site's 66th 

Avenue frontage. Although sheet C6 was included in the overall site plan set approved by staff, staff did not 
approve the connection depicted on sheet 6, and the approved site plan did not list a utility water connection 
permit among the jurisdictional agency permits required for the project. 

In October, the project engineer e-mailed Utility Services and requested an on-site pre-construction meeting 
for a fireline connection to the proposed "phase 2" church building. In response, Utility Services staff e
mailed the project engineer's office, stating that Utility Services understood that no connection to water is 
allowed, that Utility Services signed-off on the project site plan based on its comment that water and sewer 
service is not available for connection, and that Utility Services was coordinating with Community 
Development Director Bob Keating regarding the no connection policy (see attachment #3). 

Later in October, Community Development staff notified the project engineer that comprehensive plan 
potable water sub-element policy 5. 7 prohibits connection of the church facilities to the county potable water 
line for any use of the water ( drinking or fire protection) and that other fire protection methods would need to 
be used by the church ( e.g. pump and use of well or pond water). At that time, the project engineer indicated 
that a fireline connection to the county's potable water system would be less expensive than upgrading the 
site's dry hydrant system to meet fire code requirements. 

On November 9, 2009, community development staff received a letter from attorney Bruce Barkett seeking a 
change in staffs position (see attachment #4). Several days later, the community development director sent a 
written response (see attachment #5) to attorney Barkett. That response re-iterated staffs position. In 
December, Mr. Barkett filed an appeal of the community development director's decision (see attachment #6). 

In this case, the subject appeal was filed pursuant to land development regulations section 902.07. Consistent 
with those regulations and procedures, staff has reviewed and analyzed the appeal, scheduled the appeal for 
Planning and Zoning Commission (PZC) consideration, and notified adjacent property owners, Lakeside 
Fellowship, and Mr. Barkett regarding the PZC's scheduled consideration. The PZC is now to consider the 
appeal under guidelines provided in section 902.07. The PZC may reverse, affirm wholly or partly, or modify 
staffs determination. 

ANALYSIS 

• The Site 

The Lakeside Fellowship site consists of± 14.52 acres with approximately 450 feet of frontage on 66th 

Avenue. It lies on the east side of 66th Avenue, approximately 320 feet south of 81 st Street, and is separated 
from the Urban Service Area boundary by an intervening parcel and a distance of approximately 320 feet to 
the north, and by intervening parcels and a distance of approximately 1,330 feet to the east. Thus, the subject 
site is not adjacent to the Urban Service Area boundary and does not abut an Urban Service Area boundary 
that coincides with a roadway ( e.g. 8 I st Street). 

• Comprehensive Plan Policies 

In the county's adopted 2020 Comprehensive Plan, Future Land Use Element Policy 2.1 establishes the Urban 
Service Area. Through that policy and other comprehensive plan policies, the county directs more intense, 
urban type development to properties that lie within the Urban Service Area, commits to providing public 
water and sewer services to properties that lie within the Urban Service Area boundaries, and commits to not 
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providing services in rural areas. In both the Sanitary Sewer and Potable Water Sub-elements, county policies 
prohibit public sewer and water connections for properties that lie outside the Urban Service Area with a few, 
specific exceptions. Those exceptions are for agricultural PDs, mixed use developments, TNDs, and certain 
agricultural businesses. In addition, there are exceptions for public facilities (schools), sites with 
contaminated well water, and properties where a portion of the site is contiguous to the Urban Service Area 
boundary (see attachment #7). The Lakeside Fellowship site/project meets none of the exceptions. 

• TheAppeal 

The appeal is based on the appellant's assertion that the community development director misinterpreted 
potable water sub-element Policy 5. 7. Staff has summarized the appellant's contentions and staffs responses 
below: 

1. Appellant's Contention: Policy 5.7 applies to potable water service and does not apply to Lakeside 
Fellowship's request for a fire line connection. 

Staff's Response: Policy 5.7 applies to the " ... provision of potable water service". Potable water 
service includes connection to and use of the county's potable water system for any number of uses, 
including use of the service for a fireline connection to a building. Therefore, a fireline connection to 
the potable water system is subject to Policy 5.7. 

2. Appellant's Contention: The requested fireline connection is safer than other fire protection 
alternatives such as a system using a well, pump, and back-up generator. 

Staff's Response: The issue of safety is adequately addressed by the fire code, which allows 
alternatives that do not include the requested fireline connection. In fact, an "alternative" system has 
served the existing church for a number of years. That fact illustrates that there are fire protection 
alternatives that meet both the fire code and the Policy 5. 7 prohibition on connecting to the county's 
potable water service system. 

3. Appellant's Contention: Although the purpose of Policy 5.7 is to direct development into the Urban 
Service Area, Lakeside Fellowship is allowed to develop its site with or without connection to the 
county's potable water service system. Therefore, denying the connection does not affect the location 
of the development and achieve the purpose of Policy 5. 7. In addition, the denial does harm by 
preventing use of" ... the safest fire protection available". 

Staff's Response: The purpose of Policy 5.7 is served by prohibiting fireline connections for 
Lakeside Fellowship and other similarly situated developments located in rural areas. Under county 
policies and regulations, churches and residences are allowed in rural areas but are not afforded the 
benefits of urban services. Applying Policy 5. 7 to fire line connections keeps uses that are dependent 
on urban services inside the Urban Service Area where they belong and where the county has 
committed to providing services. 

PZC REVIEW GUIDELINES FOR APPEALS 

Section 902.07 provides guidelines for the PZC's review of an appeal of a staff decision (see attachment #8). 
Under Section 902.07(5), the PZC is to review the staff decision and make findings in the following four 
areas. In accordance with 902.07(4), the PZC may make additional findings of fact. 
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1. Did the reviewing official fail to follow the appropriate review procedures? 

Staff's Response: Staff followed all proper review procedures related to the fireline connection 
request and subsequent appeal. Furthermore, the appellant has not raised any procedural issues. 
Therefore, the reviewing official did not fail to follow appropriate review procedures. 

2. Did the reviewing official act in an arbitrary or capricious manner? 

Staff's Response: The reviewing official followed the clear wording of Policy 5. 7 to prohibit the 
provision of potable water service to the subject project. In the past, staff has applied Policy 5.7 
consistently to similarly situated projects located outside the Urban Service Area. Therefore, the 
reviewing official did not act in an arbitrary or capricious manner. 

3. Did the reviewing official fail to consider adequately the effects of the proposed development 
upon surrounding properties, traffic circulation or public health, safety and welfare? 

Staff's Response: The reviewing official logically determined that health and safety regulations can 
be adequately addressed without the requested fireline connection. No evidence has been presented 
that denying the requested fireline connection will adversely affect surrounding properties, and no 
potential adverse effects are apparent. Therefore, the reviewing official did not fail to adequately 
consider the effects of the proposed development upon surrounding properties, traffic circulation or 
public health, safety and welfare. 

4. Did the reviewing official fail to evaluate the application with respect to the comprehensive plan 
and the land development regulations of Indian River County? 

Staff's Response: As stated previously in this report, the applicable comprehensive plan policy was 
properly applied based on a straight-forward reading of Policy 5. 7. Therefore, the reviewing official 
did not fail to evaluate the application with respect to the comprehensive plan and the land 
development regulations of Indian River County. 

RECOMMENDATION 

Based on the analysis performed, staff recommends that the Planning & Zoning Commission: 

I. Make a finding that staffs determination did not fail any of the 4 areas outlined in LDR section 
902.07, and 

2. Deny the appeal and wholly affirm staffs determinations. 

ATTACHMENTS 

I. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

Copy of Staffs Technical Review Committee Review Comment Letter dated 10-14-08 
Copy of Engineer's Response to Staffs Technical Review Committee Comments dated 1-14-09 
October 2009 E-mail Correspondence between Utility Services and Project Engineer 
November 6, 2009 Letter from Attorney Bruce Barkett 
November 13, 2009 Response Letter to Attorney Bruce Barkett 
Application for Appeal and Related Correspondence 
Potable Water Sub-Element Policy 5.7 
LDR Section 902.07 
Location Map 

APPROVED AS TO FORM 
AND LE AL SUFFICIENCY 

BY 
GEORGE I\. GLENN 

ASSISTANT COUNTY ATTORNEY 
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October 14, 2008 

AARON BOWLES P.E. 
MBV ENGINEERING, INC. 
2455 14THAVE 
VERO BEACH, FL 32960-

INDIAN RIVER COUNTY 
COMMUNITY DEVELOPMENT DEPARTMENT 

1801 27th Street, Vero Beach FL 32960 
772-226-1237 I 772-978-1806 fax 

www.ircgov.com 

RE: Project Name: LAKESIDE FELLOWSHIP BAPTIST CHURCH PHASE I & II 
Project Description: NEW PLACE OF WORSHIP/ PHASE I-- 4992 SQ FT CHURCH/NOC 7-11-

02JR---FORMBOARD OK 7/17/02/GP/DENSITY 09/17/02/SP AD/PRE-AP/SPMN/TREE/LAND/CCCN 
Project Number: 2001030090 
File Number: SP-MI-08-12-50 
Application Description: CHURCH & YOUTH CENTER - TRC COMMENTS - PHASE II 
Application Number: 62936 
Tax ID#: 31-39-32-00000-5000-00008. l 
Site address/Location: 8000 66TH AV VERO BEACH South of 81st St on east side of 66th Ave 

Dear Mr. Bowles: 

The above referenced application has been reviewed by the Technical Review Committee (TRC). Pursuant to 
the site plan application requirements of Chapter 914, easements, exterior mechanical equipment, fences, and 
other proposed and existing site characteristics must be shown on the site plan(s). An absence of any of these 
elements from the submitted plans is determined to mean that said characteristics do not exist and are not 
proposed. It is the applicant's responsibility to show all such information on the plans. The following 
application discrepancies have been identified: 

(PL3) - PLANNING: CURRENT DEVELOPMENT 

1. Please label the landuse and the zoning of the surrounding parcels on the site plan. 

2. On sheet C4, please dimension the distance between the proposed chapel and the 
north property line. 

3. On sheet 3 and 4, please label the square footage of the buildings under the F.F.E. 

4. Please depict and label the location of any mechanical equipment on any pads and the 
method of screening from public. 
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5. Is the parking area to be illuminated? If yes, please provide the location of lighting 
and method of shielding of lights from adjacent roadways or property. 

6. Current traffic statement say church without school, but classrooms are proposed. 
Please clarify. 

7. Project is staff level approval. 

(PL2) - PLANNING: ENVIRONMENTAL 

8. Andy Sobczak. 226-1518. 

9. Please verify that no specimen trees will be removed from the site. 

10. Please include a gravel construction entrance and perimeter silt fence around the 
wetland area on the SWPPP. 

11. Please provide details regarding the 25' upland buffer. Is this an existing or proposed 
feature? If proposed, please provide a planting plan. 

12. Is the 20' wide existing ditch to be filled in phase I part of the overall wetland area? 

(PL!) - PLANNING TECHNICIAN 

13. PLANNING TECH HAS NO COMMENTS FOR THIS PROJECT. 

(PW!) - PUBLIC WORKS: PLAN/PLAT DRAINAGE 

14. Pre-application conference comment letter dated May 28, 2008, item no. 32 and item 
no. 41 remain to be addressed. 

15. The on-site drainage system must be designed so that post development runoff does 
not exceed pre-development runoff during the 25 year-24 hour storm using the 
modified SCS Type II rainfall distribution. [930.07(1)(a)] 

16. Provide property line transition grade cross-section details including off site area of 
sufficient size to indicate the general neighboring elevations and drainage patterns. 
[930.08(1)(a)] 

17. List FDEP Notice of Intent to Use Generic Permit for Stormwater Discharge From 
Large and Small Construction Activities (Rule 62-621.300(4), F.A.C.) as a required 
permit. [914.l0(l)(d)l.] 
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18. Is the south Canal District Indian River Farms or Sebastian River District? 

19. Please clarify the arrangement that the Applicant has with the County to fill in the 
existing ditch on the Applicant's property. 

20. The plans variously note that drainage structure I or drainage structure 2 is being 
modified. Please clarify which is correct. 

21. The reviewing engineer for this project is Jack Jolly, P.E. For discussion regarding 
the "Drainage" or "Right-Of-Way" comments herein, please contact him at (772) 567-
8000 extension 1697. 

(PW2) - PUBLIC WORKS: PLAN/PLAT R-O-W 

22. Contact County Right-of-Way Agent Louise Gates at extension 1263 to determine if a 
mutually agreeable amount of right-of-way can be purchased from the site that will be 
compatible with the proposed site development and roadway widening requirements. 
[952.08] 

(PW3) - PUBLIC WORKS: PLAN/PLAT TRAFFIC 

23. The reviewing traffic analyst for this project is Jeanne Bresett. For discussion 
regarding the traffic comments contained herein, contact her at (772) 226-1326. 

24. Traffic Engineering staff reviewed and approved the traffic impact study on 
September 25, 2008. No off-site improvements are required. The SR60 Interest 
Share Fee is $890.26. 

25. Revise the handicapped parking space detail shown on sheet C9 of 11 per FDOT 
Standard Index 17346, 2006 Edition. See sheet IO of 13 of the following link: 
http://www.dot. state.fl. us/rddcsign/rd/R TD S/04/ I 7346. pdf 

Revise the dimensions shown on sheet C2 of 11 and all sheets that reflect the incorrect 
widths. 

26. A detail of the support columns for the covered drop off structure need to be shown on 
the plans. In addition, all solid, non-breakaway objects (gate posts/columns, bollards, 
street light poles, etc.) alongside interior streets and driving aisles, shall be located 
outside the clear zone. For streets and driving aisles with a design speed of25 mph or 
less, the minimum clear zone is 2.5 feet from the face of the curb (type "D" or "F" ), 
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or 6 feet from the edge of the travel lane. This applies to public and private property. 

27. A 30" STOP sign, 24" wide, white STOP bar, and Do Not Enter (R5-l) sign is 
required at the exit of the one-way drop off/pick up area and shall be denoted on the 
site plan. 

28. Two way driving aisles serving 90 degree parking spaces are required to be a 
minimum of twenty two feet in width. Revise the width of the driving aisle adjacent 
to the existing building, south of the entrance driving aisle. 

(EV2) - DEPT OF HEALTH PLAN/PLAT REVIEW 

29. The Phase II "North" building sewage disposal system shall be an engineered 
designed low pressure drainfield. The sewage disposal area shall be a minmum of 
3000 square feet and depicted on the plan. 

30. The "South" building domestic sewage disposal flows and drianfield size shall be 
depicted on the plan. Be advised that the system will require a dosing tank. 

31. Both proposed sewage disposal systems are located in close proximity to swales and 
drainage ditches. Sewage disposal systems shall be located a minimum of 50 feet from 
"wet" ditches and 15 feet from drainage ditches. 

32. The grease trap shall be a minimum of 1050 gallons. 

33. It is recommended that the project engineer contact Ms. Lori Hoffman to discuss and 
evaluate the site plan relative to the sewage disposal systems prior to resubmittal. 

(UT!)- CO UTILITIES:PLAN/PLAT WATER & SEWER 

34. Project lies outside of the USA. Water and sewer are not available. 

(FIRE) - FIRE DIVISION DEVELOPMENT REVIEW 

35. The release of these plans are pending payment of plan review fees. The review fee is 
$250.00. 

36. Fire hydrants shall be installed within 500 ft. of the most remote portion of any new 
buildings, measured along the fire truck access route to the most remote building 
perimeter. IRCO 914.14 (14) (b) 
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* Hyd need on site. 

37. The fire inspector for this project is Ellis Buckner, 772-226-1978. 

A written response to every discrepancy comment, revised plans, and a completed "Project Application 
Resubmittal Form" (copy attached) must be submitted to the Planning Division to continue the application 
review process. 

The discrepancies do not appear to be significant; therefore, no second TRC meeting will be required for 
reconsideration of the proposal. 

Once a complete response and resubmittal materials are submitted to the Planning Division, TRC members will 
review the resubmittal and determine its adequacy. Within 7 working days of that resubmittal, county staff will 
either issue site plan approval or another discrepancy letter for this project. 

If you have any questions regarding any of these matters, please do not hesitate to contact this office at 
(772) 226-1240. 

Sincerely, 

MARKZANS 
Senior Planner, Current Development 

cc: Robert M. Keating, AICP 
Stan Boling, AICP 
Erik Olson, P.E. (via e-mail) 
Mike Hotchkiss (via e-mail) 
John King (via e-mail) 
Glenn Schuessler (via e-mail) 
Engineering (via e-mail) 
Traffic Engineering (via e-mail) 
Utilities (via e-mail) 
Fire Division (via e-mail) 
Enviromnental Planning (via e-mail) 
Terry Alderton 

John Dean 

Attachment: Project Application Resubmittal Form 

cdplus/resuh _staff letter 



January 14, 2009 

Mr. Mark Zans 
Indian River County Planning 
1801 27th Street 
Vero Beach, FL 32960 

Subject: Lakeside ·Fellowship Church 
SP-MI-08-12-50/2001030090-62936 
Indian River County, Florida 
Engineer's Project Number: 08-119 

Dear Mr. Zans: 

Enclosed are six ( 6) sets of revised plans. This information has been provided in 
accordance with your TRC comment letter dated October 14, 2008. The following are our 
responses: 

PLANNING: CURRENT DEVELOPMENT 
I. Please label the land use and the zoning of the surrounding parcels on the site 

plan. 
See cover sheet and C4 for land use and zoning labeling. 

2. On sheet C4, please dimension the distance between the proposed chapel and the 
north property line. 
See sheet C4 for dimension to the north property line from the northern most 
wall of the sanctuary. 

3. On sheets 3 & 4, please label the square footage of the buildings under the FFE. 
See revised sheets for building areas. 

4. Please depict and label the location of any mechanical equipment on any pads and 
the method of screening from public. 
See revised plans for locations of proposed mechanical equipment pad areas. 

5. Is the parking area to be illuminated? If yes, please provide the location of 
lighting and method of shielding of lights from adjacent roadways or property. 
See sheet C4 for proposed light pole locations. See note no. 5 on sheet C3 
under notes section for shielding. 

2455 - 14th Avenue 
Vero Beach, Florida 32960 

Phone(772)569-0035 
Fax(772)778-3617 

E-mail: mbveng@mbveng.com 

The Boulevard Professional center 
1600 w. Eau Gallie Blvd., Suite 203 

Melbourne, Florida 32935 
Phone (321) 253-1510 

Fax (321) 253-0911 
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6. Current traffic statement says church without school, but classrooms are 
proposed. Please clarify. 
See revised traffic statement on C3. The statement was revised to reflect the 
approved data from the TIA report submitted by KHA. 

7. Project is staff level approval. 
Acknowledged. 

PLANNING: ENVIRONMENTAL 
8. Andy Sobczak. 226-1518. 

Acknowledged. 

9. Please verify that no specimen trees will be removed from the site. 
The site will remove the existing trees located in the ROW that mnst be 
conveyed to IRC. The relocated buffer along 66th Avenue will be replanted 
with new trees meeting the County's requirements. 

10. Please include a gravel construction entrance and perimeter silt fence around the 
wetland area on the SWPPP. 
See sheet CS for proposed, temporary construction entrance to be located on 
the north end of the project. See sheet 12 for construction entrance details. 

11. Please provide details regarding the 25' upland buffer. Is this an existing or 
proposed feature? If proposed, please provide a planting plan. 
The 25' Upland Buffer is currently existing maintained land around the 
berm that encloses the wetland system, and is not intended to be planted at 
this time. Therefore, we have revised the label to read "25' Wetland 
Setback". There will be no development activity or disturbance in this area. 

12. Is the 20' wide existing ditch to be filled in phase I part of the overall wetland 
area? 
The existing ditch that will be filled is not part of the wetland area. It was 
previously constructed to route stormwater back to the wet pond. See 
hatched area around existing wet pond that demarcates the 25' wide upland 
buffer area around the wetland. This demarcates the boundaries of the 
wetland. 
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PLANNING TECHNICIAN 
13. Planning tech has no comments for this project. 

Acknowledged. 

PUBLIC WORKS: PLAN/PLAT DRAINAGE 
14. Pre-application conference comment letter dated May 28, 2008, item no. 32 and. 

item no. 41 remains to be addressed. 

32. Provide one-foot interval contour based upon coastal geodetic datum. 
Site is uniformly flat with the exception of the swales. 1' interval contours 
are not necessary. 

41. Contact County Land Acquisition Specialist Louise Gates at extension 1263 
to determine if a mutually agreeable amount of right-of-way can be purchased 
from the site that will be compatible with the proposed site development and 
roadway widening requirements. 
The owner's attorney is presently coordinating this item with IRC ROW 
agents and Public Works. 

15. The on-site drainage system must be designed so that post development runoff 
does not exceed pre-development runoff during the 25 year - 24 hour storm using 
the modified SCS Type II rainfall distribution. 
Acknowledged. A submittal will be made to IRC Eiigineering Dept. for a 
Type A SWMS permit, which will include the stormwater calculations for the 
25 year - 24 hour storm event. Please note that this site has previously been 
approved by IRC and SJRWMD and that this project proposes to construct 
Phase II with minor modifications. A SJRWMD permit modification and 
IRC SWMS permit has been applied for. 

16. Provide property line transition grade cross-section details including off-site area 
of sufficient size to indicate the general neighboring elevations and drainage 
patterns. 
See sheet C9 for cross section details. No modifications to the site are 
proposed at the property lines except for the west area adjacent to 66th 

Avenue. All other existing property line transitions will remain unchanged. 

17. List FDEP Notice of Intent to Use Generic Permit for Stormwater Discharge from 
Large and Small Construction Activities as a required pertnit. 
See permits required section on sheet C3. 
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18. Is the south Canal District Indian River Farms or Sebastiaµ River District? 
The canal to the south lies iu the jurisdiction of Sebastian River Water 
Control District. A permit application package has been submitted to this 
district for review. Copy of said permit will be provided to your office upon 
receipt. 

19. Please clarify the arrangement that the applicant has with the County to fill in the 
existing ditch on the Applicant's property. 
The applicant will proceed with the construction of Phase II as shown on the 
plan, inclusive of the necessary requirements within the ROW presently 
under negotiations for purchase. Client will seek re-imbursement for those 
activities required due to IRC ROW widening. The filling of the portion of 
the existing swale will be part of said reimbursable activities. 

20. The plans variously note that drainage structure 1 or drainage structure 2 is being 
modified. Please clarify which is correct. 
Drainage structure number 1 is the only structure proposed to be revised. 
See sheets C3 and C9. 

21. The reviewing engineer for this project is Jack Jolly, P.E. For discussion 
regarding the "Drainage" or "Right-of-way" comments herein, please contact him 
at 772-226-1697. 
Acknowledged. 

PUBLIC WORKS: PLAN/PLAT ROW 
22. Contact County Right-of-way Agent Louise gates at extension 1263 to determine 

is a mutually agreeable amount of right-of-way can be purchased from the site 
that will be compatible with the proposed site development and roadway 
widening requirements. 
The owner's attorney is presently coordinating this item with IRC ROW 
agents and Public Works. 

PUBLIC WORKS: PLAN/PLAT TRAFFIC 
23. The reviewing traffic analyst for this project is Jeanne Bresett. For discussion 

regarding the traffic comments contained herein, contact her at 772-226-1326. 
Acknowledged. 
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24. Traffic Engineering staff reviewed and approved the traffic impact study on 
September 25, 2008. No off-site improvements are required. The SR60 Interest 
Share fee if $890.26. 
Acknowledged. This fee will be paid prior to site plan release. 

25. Review the handicapped parking space detail shown on sheet C9 per FDOT 
Standard Index 17346, 2006 Edition. Revise the dimensions shown on sheet C2 
and all sheets that reflect the incorrect widths. 
See sheets C4 and C9 for revised widths. 

26. A detail of the support columns for the covered drop off structure need to be 
shown on the plans. In addition, all solid, non-breakaway objects (gate 
posts/columns, bollards, street light poles, etc.) alongside interior streets and 
driving aisles, shall be located outside the clear zone.: For streets and driving 
aisles with a design speed of 25 mph or less, the minimum clear zone is 2.5 feet 
from the face of the curb (type "D" or "F"), or 6 feet from the edge of the travel 
lane. This applies to public and private property. 
See sheet C4 for pole locations and call out. 

27. A 30" STOP sign, 24" wide, white STOP bar, and Do Not Enter (RS-I) sign is 
required at the exit of the one-way drop-off/pick-up area and shall be denoted on 
the site plan. 
See revised C4 for 30" Rl-1 STOP sign and R5-l "Do Not Enter" sign 
mounted on opposite side at egress point of the one-way drop-off area. 

28. Two way driving aisles serving 90-degree parking spaces are required to be 
minimum of twenty two feet in width. Revise the width of the driving aisle 
adjacent to the existing building, south of the entrance driving aisle. 
See revised existing aisle width on sheet C4. Please note that the 
dimensioning was incorrect on the original submittal and the actual width of 
the existing aisle is 22'. · 

DEPT OF HEALTH: PLAN/PLAT REVIEW 
29. The phase II "North" building sewage disposal system shall be an engineered 

designed low-pressure drainfield. The sewage disposal area shall be a minimum 
of 3000 SF and depicted on the plan. 
See sheet C6 for sewage calculations and plans for proposed Chapel building. 
Project proposes a low-pressure dosing system. 
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30. The "South" building domestic sewage disposal flows and drainfield size shall be 
depicted on the plan. Be advised that the system will require a dosing tank. 
See sheet C6. Please note that this will not be constructed until Phase III at 
which time the new youth building will be constructed. The existing 
drainfield will remain in place to support the existing building at this time. 

31. Both proposed sewage disposal systems are located in close proximity to swales 
and drainage ditches. Sewage disposal systems shall be located a minimum of 50 
feet from "wet" ditches and 15 feet from drainage ditches. 
The proposed sewage system has been located to be a minimum of 15' from 
the drainage swale. See sheet C6. 

32. The grease trap shall be a minimum of I 050 gallons. 
See sheet C6 for proposed grease trap. 

33. It is recommended that the project engineer contact Ms. Lori Hoffman to discuss 
and evaluate the site plan relative to the sewage disposal systems prior to re
submittal. 
A meeting was held on October 28, 2008 with Ms. Lori Hoffman and Mr. 
Glen Schuessler to discuss the proposed developments. It was agreed upon 
that a septic system with a dosing unit will be constructed for this site. Sheet 
C6 specifies the location and calculations for the proposed system. Sheet CU 
specifies the details of the Infiltrator drain field system proposed. It was also 
agreed upou that the septic system for the future 4,000 SF youth gathering 
building will be permitted separately at a later date when the church 
proceeds with that phase of the construction. A plan and permit application 

,,,----..,.,.-:Wu.I,.·ll'"b~e. subm · ted to DOH at that time. 

CO. UTILITIES: PLAN/PLAT WATER & SEWER 
34. Project lies outside of the USA. Water and sewer are not ~vailable. 

Acknowledged. Site proposes septic systems for Phase II and III. See sheet 
C6 for proposed septic system with dosing unit. ----__.___-'-.-_ 

FIRE DIVISION: DEVELOPMENT REVIEW 
35. The release of these plans are pending payment of plan review fees. The review 

fee is $250.00. 
Fee will be submitted under separate cover by owner. , 
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36. Fire hydrants shall be installed within 500 ft. of the most remote portion of any 
new buildings, measured along the fire truck access route to the most remote 
building perimeter. 
* Hydrant needed on site. 
There is an existing hydrant recently installed at the SW corner of the site in 
the 66th Avenue ROW. In addition, there is an active 6" Dry Hydrant that 
was installed on the east side of the project during the first phase. These two 
hydrant systems will provide the necessary 500' coverage for the project. See 
sheet C6 for the 500' radius demarcation lines. 

37. The fire inspector for this project is Ellis Buckner 772-226-1978. 
Acknowledged. 

Should you have any questions regarding the above subject, please call. 

TH/jeh 

cc: Mr. John Dean 
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Maria Bowdren 

From: Jesse Roland [jroland@ircgov.com] 

Sent: Wednesday, December 30, 2009 10:41 AM 

To: Maria Bowdren 

Subject: FW: Lakeside Fellowship Church 

From: Jesse Roland [mailto:jroland@ircgov.com] 
Sent: Thursday, October 08, 2009 8:58 AM 
To: 'Jessica Hawkins' 
Cc: Bob Keating; Mike Hotchkiss; 'toddh@mbveng.com'; Kathy Charest 
Subject: RE: Lakeside Fellowship Church 

Page I of2 

I'm trying to meet with Bob Keating this morning about this. It's my unde1·stall(ling that 
outside of the USA means no connection what so ever, including fire service. The only reason I 
signe,l off on the Site Plan was because at P1·e-App and TRC I commented that "Outside the 
USA, water and sewer is not available." I mistakenly 1lidn't think I nee1le1l to examine the 
plans after that point. I need to get clarification from Mr. Keating. I'll get hack with you asap. 

P.S. Any connection(s) to om· water and sewer mains need to be permitte,l through IRCDUS 
whether for ,!rinking water or fo·e hy,lrants/Iines. 

,Jesse B. Boland 
PlL111s Beviewe,· 
l11dia11 River Co1111ty 
Utilities Engineering 
1801 27th Street 
Vero Beac,h, FL 32960 
Tel: 772-.i67-8000, ext. 1636 
Fax: 772-770-.il43 

From: Jessica Hawkins [mailto:jessicah@mbveng.com] 
Sent: Wednesday, October 07, 2009 5:05 PM 
To: Jesse Roland 
Subject: RE: Lakeside Fellowship Church 

There was no permit required from your department, as this project is outside the USA. 
Does that help? 

------------------- --------------~ 

From: Jesse Roland [mailto:jroland@ircgov.com] 
Sent: Wednesday, October 07, 2009 4:34 PM 
To: 'Jessica Hawkins' 
Subject: RE: Lakeside Fellowship Church 

What do you mean "a fi1·e service connection?" Is it connecting to our water main along 66th 
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Ave? 

--~·-·-------------

From: Jessica Hawkins [mailto:jessicah@mbveng.com] 
Sent: Wednesday, October 07, 2009 4:25 PM 
To: Jesse Roland 
Cc: toddh@mbveng.com 
Subject: Lakeside Fellowship Church 
Importance: High 

Jesse, 

Page 2 of2 

--- - - ··- . ·------------------

Will you require an inspector be present at the pre-con for the subject project since their is a 
fire service connection? 

Jessica Hawkins, Project Specialist 
MBV Engineering, Inc. 
2455 14th Avenue 
Vero Beach, FL 32960 
Phone: 772-569-0035 / Fax: 772-778-3617 
E-Mail: jessicah@mbveng.com 
Website: www.mbveng.com 

12/30/2009 
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CoHiim,, Brown, Cill!JweU, 
Billrkett & Gillll"ill'\Tillghill 

BRUCE 0, BARKETT 

CALVIN B. BROWN 

GE:<JRGE G. COLLINS, JR.* 

JAN!IT CARNEY CROOM At 
MICHAEL J. GARAVAGLIA 

RONALD KEITH LAWNol<*l\ 

LISA N. THOMPSON+**• 

CHARTERED 

ATTORNEYS AT LAW 

756 BEACHLAND BOULEVARD, VERO BEACH, FLORIDA 32963 

POST OFFJCE BOX 64-3686, VERO BEACH, FL 32964-3686 

WILLIAM W. CAL.DWELL, OF COUNSEL 

STEVEN L. HENDERSON, OF COUNSEL 

tBDARO CERTIFIEO CONSTflUCTION LAW 

*BOARD CERTIFIED REAL ES"ImE 

'"*MASTER OF LAWS 1l'.XAJ10N 

•**MASTER OF UI.WS REAL PROPERTY DEVELOPMENT 

.I.Al.SO A.OMITTED IN AR 
A~DN V. JOHNSON 

C. DOUGLAS VJTUNAC 

TELEPHONE: 772-231-4343 • fiO.CSJMILE: 772-234-5213 

EMAIL: cac@VEROLAW.COM • WEBSITE: www.VEROLAW.COM 

November 6, 2009 

llALSD A.OMITTED IN OC AND SC 

• ALSO A.OMITTED IN THE COMMONWEALT"H OF 

Bob Keating, AICP 
Community Development Director 
Indian River County 
180 I 27th Street 
Vero Beach, FL 32960 

RE: Lakeside Fellowship Church: Fire line connection 

Dear Bob: 

I understand that you have taken the position that Lakeside Fellowship Church may not 
connect its fire line to the existing water main on 66th Avenue because the church is not within or 
contiguous to the Urban Service Area. Your staff has indicated that you are relying upon policy 
5.7 of the Potable Water Sub-element of the Comprehensive Plan. 

We disagree with this position for the following reasons: 

I. Policy 5.7 limits potable water service to areas within the Urban Service Area, 
areas where the County has legal commitments to provide facilities, and areas 
where at least a portion of the site is contiguous to the Urban Service Area. 
However, Lakeside is not seeking potable water service: it is seeking fire line 
service. 

2. The alternative to a fire line connection to the existing water main would be an on 
site fire well with a fire pump and backup service. This is not considered as safe 
as a direct fire line connection to the water main. 

3. The purpose of the provision which restricts potable water service to areas within 
or adjacent to the Urban Service boundary is to confine future development to 
within the Urban Service Area. Notwithstanding, Lakeside Fellowship Church is a 
use which is permitted in its existing location To then deny it the safest fire 
protection available, while permitting its construction, would be to elevate form 
over substance. Denying fire line service to a permitted church simply does 
nothing to discourage residential development outside the Urban Service Area. 
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4. The site plan was approved with a fire line connection to the water main. 

By copy of this letter to Mr. Baird and Mr. Collins I am hoping this matter can be 
resolved short of an "appeal" of your position. If not, please consider this letter an appeal of 
your position and schedule it accordingly. 

As always, I look forward to working with you. 

BB:bb 
cc: William G. Collins, II, Esq. 

Joseph A. Baird 
Joseph E. Flescher 
Todd Howder 

Bruce ar ett 
For the Firm 

A'fTACHMENT 4 



INDIAN RIVER COUNTY 
COMMUNITY DEVELOPMENT DEPARTMENT 

1801 27th Street, Vero Beach FL 32960 
772-226-1237 I 772-978-1806 fax 

www.ircgov.com 

November 13, 2009 

Bruce Barkett, Esquire 
Collins, Brown, Caldwell, Barkett & Garavaglia 
PO Box 64-3686 
Vero Beach, FL 32964-3686 

RE: Lakeside Fellowship Church: Fire line connection 

Dear Bruce: 

Please be advised that I am in receipt of your November 6, 2009 letter to me on the above 
referenced subject. This is my reply. 

In 2002, a site plan was approved for Phase I of the Lakeside Fellowship Church project. 
Located at 8000 66th Avenue, the project site is outside the County's Urban Service Area. 
Recently, Lakeside Fellowship applied for site plan approval for Phase II of the project. That 
Phase II site plan was approved on April 17, 2009. 

Since the Lakeside project site is outside the Urban Service Area, Policy 5.7 of the potable water 
sub-element of the comprehensive plan prohibits the County from providing potable water 
service to the project. This has been County staffs position throughout the review process for 
the Lakeside Fellowship project. At this time, I confirm that my position is that the site may not 
connect to the potable water line within the 66th Avenue right-of-way. 

In your letter, you listed four numbered reasons why you disagree with my potable water 
connection position with respect to Lakeside Fellowship. Below in numbered order is my 
response to each of your reasons. 

I. Despite your position that Lakeside Fellowship is not seeking potable water service but 
only fire line service, my position is that the water available from the County water line 
on 66th Avenue is potable water. To connect to the County's water main, a service line 
to Lakeside Fellowship would be required. Regardless of how the water is used, a 
connection to the county's water line would constitute provision of potable water 
service. That is prohibited outside the Urban Service Area except for certain exceptions 
provided for in the County's Comprehensive Plan. Lakeside Fellowship does not meet 
any of those exceptions. 
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2. An on-site fire well with a fire pump and backup service is the fire protection system that 
has been used on the site for the last seven years and is an approved method of providing 
fire safety. If a direct fire line connection to a water main is needed for the project, the 
project should be located within the Urban Service Area. 

3. The purpose of the County restricting potable water service to areas within the Urban 
Service Area is to ensure that urban services are not provided in rural areas, thereby 
making those areas appropriate for urban development. Although various uses, 
including churches and residences, are allowed outside the Urban Service Area, County 
policies prohibit their connection to potable water and sanitary sewer service in order to 
restrict the extension of urban services within rural areas. Economical "availability'' of 
water or sewer service to projects lying outside the Urban Service Area should not 
undermine the basic purpose and meaning of the Urban Service Area. 

4. Although the site plan shows a fire line connection to the 66th Avenue water main, that 
connection was not approved. Throughout the project review process, County planning 
and utilities staff consistently stated that connection to water and sewer would not be 
allowed. That tl1e project engineer depicted an unapproved water connection on his site 
plan resubmittal even though staff comments had consistently stated that connection was 
not allowed and even though the project engineer twice in writing acknowledged staffs 
no connection comments is problematic. Depicting something on the site plan contrary 
to acknowledged comments certainly is not justification for allowing connection to the 
County's 66th Avenue water main. 

A review of the Lakeside Fellowship Phase II site plan file shows the following: 

• Utilities Department comment 65 in the May 28, 2008 pre-app conference letter states 
that, "Project lies outside of the Urban Service Area. Water and sewer are not available 
for connection." 

• Utilities Department comment 34 in the TRC letter of October 14, 2008 states that, 
"Project lies outside of the USA. Water and sewer are not available." 

• The project engineer (Todd Howder ofMBV Engineering) submitted revised plans and a 
response to the TRC comments on January 14, 2009. In his response letter, the engineer 
addressed comment 34 in the TRC letter as follows: "Acknowledged. Site plan proposes 
septic systems for Phase II and III. See sheet C6 for proposed septic system with dosing 
unit." 

As evidenced by the site plan file, the water connection should not have been depicted on the 
final site plan. 
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In your correspondence, you ask that, in the event that my decision is that the water connection is 
not allowed, your letter be considered an appeal of that decision and that an appeal hearing be 
scheduled. As per your request, I will schedule the appeal hearing upon your payment of the 
required $800.00 fee for an appeal of a staff determination. 

If any questions arise on this matter, feel free to contact me. 

Sincerely, 

cc: William G. Collins, II, Esquire 
Joseph A. Baird 
Joseph Flescher 
ToddHowder 
Stan Boling, AICP 
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BRUCE D. BARKETT 

CALVIN B. BROWN 

GEORGE G. COLLINS, JR.* 

JANET CARNEY CROOM"t 

MICHAEL J. GARAVAGLIA 

RONAL.D KEITH LAWN**t.> 

LISA N. THOMPSON*"'*• 

AARON V. JOHNSON 

C. DOUGLAS VITUNAC 

HAND DELIVERY 

Stan Boling 
Planning Director 
Community Development
Planning Division 
Indian River County 
180 I 27 th Street 
Vero Beach, FL 32960 

r} 
. C0Hi1m,, Bll"<OWil_, CilllJweH, 

Billll"keu & Gillll"illVillgliill 
CHARTERED 

.PJ'"TORNEYS p;r LAW 

756 BEACHLAND BOULEVARD, VERO BEACH, FLORIDA 32963 

POST OFFICE BOX 64-3686, VERO BEACH, FL 32964-3686 

TELEPHONE: 772-231-4343 • ~CSIMILE: 772-234-5213 

EMAIL: CBC@VEROLAW.COM • WEBSITE: WWW.VEROLAW,COM 

December 23, 2009 

RE: Lakeside Fellowship Church appeal 

Dear Stan: 

WILLIAM W. CALDWELL, OF COUNSEL 

STEVEN L. HENDERSON, OF COUNSEL 

tBOARD CERTIFIE0 CONSTRUCTION LAW 

•eoARD CEllTIFIED Fl~ ESlAfE 

HMASTER OF LAWS 1l'JUITTON 

*O MASTER OF LAWS REAL PROPERTY DEVELOPMENT 

.6.ALSO ADMITTED IN AFl 

l, ALSO ADMtrrED IN DC AND SC 

• ALSO ADMITTED !N THE C0MM0NW~TH OF 

THE EIAHAMAs 

Pursuant to your most recent letter, enclosed please find the completed application form to appeal 
the Community Development Director's decision concerning Lakeside Fellowship Baptist Church and its 
fire line connection. As you know, the appeal fee was previously submitted. 

I have attached two copies of the first page of the application to show that the applicant, 
Lakeside, has signed, and authorized my signature as well. 

Finally, your letter mentioned the January 14th meeting of the Planning and Zoning Board; 
however, I will be unable to attend that meeting, so please schedule this appeal for the following P & Z 
meeting. 

As always, thank you for your cooperation and I look forward to working with you. 

BB:bb 
Encl. 

Nery truly yours, 

\\ ~- \\rt', 
~~ 

Bruce Barkett 
For the Firm 

cc: Lakeside Fellowship Baptist Church 
ToddHowder 
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APPLICATION FORM FOR APPEALS 

APPEALS FROM: 

• Decisions of the Community Development Director or His Designee; AND 
• Actions/Decisions of the Planning and Zoning Commission (P&ZC) 

FEES: 

I. Site Plan Projects: 
Appeal by project applicant: 
Appeal by affected party: 

$400.00 
$800.00 

IL Appeal of Staff Determination: $800.00 

Is this an appeal by a project applicant? ___ Y_e_s ________________ _ 

If so, please list the project name __ L_a_k_e_s_i_· d_e_F_e_l_l_o_w_s_h_i~p~C~h~u~r~c~h~---------

Property Owner(s): Lakeside Fellowship Baptist Church, Inc. 

Address: c/o Bruce Barkett, 756 Beachland Blvd., Vero Beach, EJ. 32963 

Signature: __ ..ID!~::'.::'.'.::c..:~~';t!Y..:'._~-------'( or letter of authorization attached) 
./ 

Applicant Name: __ B:::.r::_u::cc:::e::_:B:::ac:cr,..,ko:ec::tc::t=-------------------------

Address: Collins, Brown, Caldwell, 756 Beachland Blvd., Vero Beach, FL 32963 

Phone Number: __ _:2:.::3ccl_-_,_43"--4c.c3'--------------------------

Signature: _____________________________ _ 

Site Address (If App Ii cab le): _.:.8.:.0.:.0 0.::__6:_;6:ct:.::h:_;.::_A:.:.v-=e-=n-=u.:.e '-' _V:.ce:.:r:..:o:.c-=B-=e=a-=c.::h.,_, _:F:.:L=----=3:.::2:.::9-=6..:.7 _____ _ 

I. What is being appealed? Community Development Director determination 

that the project cannot connect its fire line to the County water system. 

2. Reason(s) for the appeal The Community Development Director's 

determination results in a waste of expense and a less safe project. 

3. What staff(orP&ZC) error(s) is alleged? Misinterpretation or 
mis-application of Policy 5.7 of the potable water sub-element of the 

Comprehensive Plan. 

ATTACHMEflT 0 
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4. What land development regulation (LDR) provision(s) have allegedly DEVELJ:)PMENT / 
improperly interpreted or applied See previous answer ,;,'l>" 

68£9S'O 

5. What LDRs and/or Comprehensive Plan goals, objectives, policies support your 
position? The potable water sub-element does not prohibit fire line 

service from the public water supply and there is not valid reason 
to do so. 

NOTE: Supplemental or additional information may be attached. If such information is being 
attached, please list here what is being attached: 

1. 
2. 
3. 

OFFICE USE ONLY: 
FEE PAID: ________ _ 
DATE RECEIVED: _______ DATE ACCEPTED: ______ _ 
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Comprehensive Plan Potable Water Sub-Element 

POLICY 5.7: Consistent with the policies of the Future Land Use Element of this plan, 
provision of potable water service shall be limited to the following areas: 

• 
• 

• 

• 

• 

• 

Areas within the Urban Service Area; 

Areas where the county has legal commitments to provide facilities and services 
as of the date of adoption of this plan; 

Areas outside of the Urban Service Area where at least a portion of the site is 
contiguous to an Urban Service Area boundary as depicted on the Official Future Land 
Use Map. These areas are subject to the following provisions: 

0 The maximum density of such land shall be as shown on the Official 
Future Land Use Map, and the provision of centralized potable water 
service shall not be justification for an increase in maximum density; 

0 Potable water line extensions shall be limited to laterals and minor lines 
. connecting land uses to main lines; and 

0 In no case shall centralized potable water lines be permitted to extend more 
than 500 feet from the centerline of a roadway which is an Urban Service Area 
boundary, or more than 500 feet from the. Urban Service boundary when the 
boundary is not a roadway . 

Development projects located outside of the Urban Service Area that meet the 
criteria of the policies of the Future Land Use Element for: 

0 clustering of residential development within agricultural areas; 
0 clustering of residential development within privately owned upland 

conservation areas; 
0 clustering development within mixed use districts; or 
0 traditional neighborhood design communities; 
0 public facilities such as public school~. 

Areas where, consistent with Potable Water Sub-Element Policy 2,4, the risk of 
private well contamination is determined to be unacceptably high. 

Approved agricultural businesses where at least a portion of the development site is 
located within one mile of a public roadway, which serves as an Urban Service Area 
boundary as depicted on the Official Future Land Use Map. 

Commnnity Development Department 
Supplement 8; Ordinance 2006 -029 
Adopted September 19, 2006 

Indian River Connty 36 
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Section 902.07. Appeals from decisions of the community development director or his designee. 

(I) Purpose and intent. This section is established to provide a mechanism for the hearing 
and resolution of appeals of decisions or actions by the community development director or his 
designee and for further appeals from decisions and actions from the planning and zoning commission. 

(2) Authorization. 

(a) The plarming and zoning commission oflndian River County shall be authorized to: 

I. Hear and decide appeals when it is alleged that there is an error in any order, 
requirement, decision, or determination made by the community development 
director or his designee in the application and enforcement of the provisions of 
the land development regulations. 

Hear and decide appeals when it is alleged that there is an error in the interpretation or 
application of a provision(s) of these land development regulations in relation to a 
development application. Decisions rendered by the plarming and zoning commission 
may be appealed to the board of county commissioners which shall have the power to 
hear and decide such appeals. 

(b) Upon appeal and in conformance with land development regulations, the plarming and 
zoning commission in exercising its powers may reverse or affirm wholly or partly or 
may modify the order, requirement, decision, interpretation, application or 
determination of the community development director or his designee. 

( c) Any action reversing the community development director's decision shall require four 
(4) affirmative votes of the plarming and zoning commission. 

(3) Appeal procedures. 

(a) The applicant, or any other person(s) whose substantial interests may be affected during 
the development review process, may initiate an appeal. 

(b) Appeals must be filed within twenty-one (21) days from the date of notification letter 
rendering the decision by the respective official. Appeals may be concurrent with 
requests for approval of a development application(s). 

( c) An appeal must be filed within the specified time limit with the plarming division on a 
form prescribed by the county. All such appeals shall recite the reasons such an appeal 
is being taken. The appeal should identify: the error alleged; the ordinance allegedly 
improperly interpreted or the requirement decision or order allegedly improperly issued; 
the land development regulations supporting the applicant's position; and the goals, 
objectives and/or policies of the comprehensive plan supporting the applicant's position. 
The appeal shall be accompanied by a fee to be determined by resolution of the board of 
county commissioners. The community development director shall schedule the appeal 
at the earliest available meeting of the planning and zoning commission. 

( d) Notice of the appeal, in writing, shall be mailed by the planning division to the owners 
of all land which abuts the property upon which an appeal is sought, at least seven (7) 
days prior to the hearing. The property appraiser's address for said owners shall be used 

ATTACHMENT 8 



in sending all such notices. The notice shall contain the name of the applicant for the 
appeal, a description of the land sufficient to identify it, a description of the appeal 
requested, as well as the date, time and place of the hearing. 

( e) All appeals shall be heard at a meeting of the planning and zoning commission. All 
interested parties shall have a right to appear before the planning and zoning 
commission and address specific concerns directly related to the appeal. Any person 
may appear by agent or attorney. All such hearings shall be conducted in compliance 
with the rules of procedure for the planning and zoning commission. The time and place 
scheduled for hearing shall be given to the applicant in writing after an appeal 
application is submitted. 

(4) Action by the planning and zoning commzsswn, findings of fact. At the hearing 
scheduled for the purpose of considering the appeal, the planning and zoning commission may, in 
conformity with the provisions of law and these land development regulations, uphold, development 
director or his designee from whom the appeal is taken. In reviewing an appeal of a decision by the 
community development director or his designee, the planning and zoning commission must make 
findings in the following areas: 

(a) Did the reviewing official fail to follow the appropriate review procedures? 

(b) Did the reviewing official or commission fail to properly apply the use or size and 
dimension regulations for the respective zoning district( s )? 

( c) Did the reviewing official fail to consider adequately the effects of the proposed 
development upon surrounding properties, traffic circulation or public health, safety and 
welfare? 

( d) Did the reviewing official fail to evaluate the application with respect to the 
comprehensive plan and land development regulations of Indian River County? 

The decision of the planning and zoning commission shall be final unless further appealed. Not 
withstanding findings (a) through (d) above, the planning and zoning commission may make additional 
findings of fact. 

(5) Further appeals from actions by the planning and zoning commission. At any time 
within twenty-one (21) days following action by the planning and zoning commission, the applicant, 
the county administration, or any department thereof, or any other person whose substantial interests 
may be affected by the proceeding may seek review of such decision by the board of county 
commissioners. The decision of the board of county commissioners shall be final. At the hearing 
scheduled for the purpose of considering an appeal of the planning and zoning commission's action, the 
board of county commissions may, in conformity with the provisions of law and these land 
development regulations, uphold, amend, or reverse wholly or partly, the decision by the planning and 
zoning commission which is being appealed. Appeals of planning and zoning commission decisions to 
deny rezoning applications are regulated in section 902.12. All other types of appeals to the board of 
county commissioners shall be followed in accordance with the same provisions of appeal procedures 
to the planning and zoning commission, section 902.07(3), and the board of county commissioners 
shall review the appeals with respect to the findings criteria of section 902.07(4). Any action by the 
board of county commissioners reversing a planning and zoning commission decision shall require 
three (3) affirmative votes. 

ATTACHMENT 8 



( 6) Effect of filing an appeal. The filing of an appeal shall terminate all proceedings which 
further the action appealed until the appeal is resolved, except when the halting of such action poses a 
threat to life or property. The planning and zoning commission shall make this determination. 
Notwithstanding this provision, proceedings involving review of a development application may 
proceed when an appeal of an administrative decision has been filed and will be considered concurrent 
with the development application request. 

(7) Transmittal of the record Staff shall forthwith compile and transmit to the planning and 
zoning commission all information documented which constitutes the record of action from which the 
appeal is taken. 
(Ord. No. 90-16, § 1, 9-11-90; Ord. No. 91-7, § 2, 2-27-91; Ord. No. 93-29, §§ 8A, 8B, 9-7-93; Ord. 
No. 2002-004, § 1, 2-12-02) 
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TO: 

FROM: 

DATE: 

RE: 

INDIAN RIVER COUNTY, FLORIDA 

MEMORANDUM 

:::::CTcrn 36 
Public Worl,shop 

The Honorable Members of the Planning and Zoning Commission 

Robert M. Keating, AICP; Development Director 

Sasao Rohani, AICP; Chief, Long-Range Planning S' "/4 
January 13, 2010 

Consideration of Draft EAR (Evaluation and Appraisal Report) based 
amendments to the Introductory Element, Economic Development 
Element, Capital Improvements Element, Conservation Element, and 
Coastal Management Element of the Comprehensive Plan 

It is requested that the following information be given formal consideration by the 
Planning and Zoning Commission at its regular meeting on January 28, 2010. 

DESCRIPTION and CONDITIONS: 

According to state law, each local government in the state must periodically prepare an 
Evaluation and Appraisal Report (EAR) to assess the success or failure of its comprehensive 
plan, address changing conditions, and identify needed revisions to its comprehensive plan. 
Based on its EAR assessment, a local government's comprehensive plan must then be 
updated and revised to ensure that the plan continues to provide sufficient guidance for the 
local government to make appropriate land development decisions. 

At a.ti advertised public hearing held on November 18, 2008, the Board of County 
Commissioners approved the county's EAR. The EAR was then submitted to the state 
and found sufficient on February 25, 2009. According to state statutes, the county has 18 
months (until August 2010) from the date that the Department of Community Affairs 
(DCA) found the county's EAR sufficient to revise its comprehensive plan to incorporate 
the EAR findings and recommendations. 

ANALYSIS: 

Since February 2009, staff has been working on revising the county's comprehensive 
plan to incorporate the EAR's findings and recommendations. Those revisions involve 



updating the existing conditions section, analysis section, and goals, objectives, and 
policies section of each plan element. Recently, staff completed revisions to the 
Introductory Element, Economic Development Element, Capital Improvements Element, 
Conservation Element, and Coastal Management Element. For the referenced revised 
elements, drafts that incorporate the EAR's findings and recommendations are attached to 
this staff report. 

Since the existing conditions and analysis sections of the revised elements have been 
completely rewritten, it is not feasible to identify changes in those sections from the 
existing adopted plan to the revised plan in an underline and strike tllfeugh format. 
Consequently, those sections are not presented in underline/strike threugh format. For 
the Goals, Objectives, and Policies sections, however, additions are shown as underline, 
while deletions are shown as strike tllfu. 

Chapter 91-5, F.A.C., requires that local governing bodies and local planning agencies 
provide for and encourage public participation in the planning process, including the 
evaluation and appraisal report based comprehensive plan amendment process. 
Consistent with the county's public participation plan, draft elements of the 
comprehensive plan will be reviewed by various groups, committees, and the Planning 
and Zoning Commission. 

To supplement the draft documents attached to this staff report, staff will give brief 
presentations on each element at the January 28, 2010 meeting. After that, the Planning 
and Zoning Commission should discuss the elements, identify any needed changes, and 
provide direction to staff. In so doing, the Planning and Zoning Commission should 
focus on the goals, objectives, and policies of the draft elements, since that section 
constitutes the "plan" component of the elements. For reference, the adopted EAR 
elements of the comprehensive plan are available for review on the county's website at 
www.irccdd/Planning_ Division/ Comp _Plan_ EAR.htm. 

RECOMMENDATION: 

Staff recommends that the Planning and Zoning Commission review the attached draft 
revised elements, identify any needed changes, and provide direction to staff. 

ATTACHMENTS: 

I) Draft revised Introductory Element 
2) Draft revised Economic Development Element 
3) Draft revised Capital Improvements Element 
4) Draft revised Conservation Element 
5) Draft revised Coastal Management Element 

F:\Community Development\EAR\2009-2010 EAR based amendment-planning & zoning Jan. 28, 2010 
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Comprehensive Plan DRAFT elements 
 
 
 
Introductory Element 
Economic Development Element 
Capital Improvements Element 
Conservation Element 
Coastal Management Element 

http://www.irccdd.com/Planning_Division/CP/Drafts/DRAFT_Introductory.pdf�
http://www.irccdd.com/Planning_Division/CP/Drafts/DRAFT_Economic.pdf�
http://www.irccdd.com/Planning_Division/CP/Drafts/DRAFT_CIE.pdf�
http://www.irccdd.com/Planning_Division/CP/Drafts/DRAFT_Conservation.pdf�
http://www.irccdd.com/Planning_Division/CP/Drafts/DRAFT_Coastal.pdf�


INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Honorable Members of the Planning and Zoning Commission 

FROM: 

DATE: 

MENT HEAD CONCURRENCE: 

M. Keating, AICP 
Community Development 

-~ Stan Bolmg, AICP 
Planning Director 

January 22, 20 I 0 

PLANNING 
MATTERS 

SUBJECT: Planning Information Package for the January 28, 2010 Planning and Zoning Commission 
Meeting 

For this meeting's packet, the following articles are provided: 

(!) "American Suburbia vs. the Planet", The Buffington Post, January 18, 2010, Seth Bauer. 

(2) "Local governments right to put climate change preparations on front burner", South Florida Sun
Sentinel, January 12, 2010, Editorial Board. 

(3) "Urban 'green' spaces may contribute to global warming, UCI study finds", University of California, 
January 19, 2010, Jennifer Fitzenberger. 

(4) "30% of Crops Lost Due to Cold Streak", St. Petersburg Times, January 14, 2010. 

(5) "A Florida without citrus? A scary and possible future", HeraldTribune.com, January 18, 2010, Matt 
Sauer. 

(6) "Long road ahead for Florida recovery?", HeraldTribune.com, January 18, 2010, Brent Kallestad. 

(7) "New EPA water rules worth every penny", The Miami Herald, January 20, 2010. 

(8) "Mixed water portfolio helps thirsty cities", Penn State Live, January 18, 20 I 0. 

cc: Board of County Commissioners 
Joe Baird 
Michael Zito 

F:\Community Development\Users\CurDev\P&Z\ARTICLES\Articles for 2010\1-28- IO articles.doc 



Seth Bauer: American Suburbia vs. the Planet 

January 22, 2010 
This is the print preview: Back to normal view » 

Seth Bauer 

Seth Bauer is a journalist and green consumer consultant. 

Posted: January 18, 2010 10:41 AM 

American Suburbia vs. the Planet 

A really good rant takes a rare combination of passion, knowledge, wit, and intelligence. Recently, in a long phone 
conversation with Andres Duany, the architect and urban planner, I was privy to one of the best I've ever heard. 

The origin of global warming. The cause of American cultural malaise. The inanity of our planning, zoning, 
transportation, political, and community processes. Duany has a lot to rant about. Ostensibly our conversation was about 
the carefully distilled, practical advice contained handbook-style in his new release, The Smart Growth Manual, published 
by McGraw Hill. But our conversation about the book showed why Duany and his coauthors, Jeff Speck and Mike Lydon, 
had to pare down to core concepts: Otherwise, Duany was just going to explode with it all. 

Duany began by identifying three concurrent crises that he traced directly to the American lifestyle: Peak oil (the 
likelihood that we've already consumed more than half the planet's petroleum in barely 100 years), the housing bubble, and 
global climate change. "It's where we live, the size of our houses, the distances we drive for work, commerce, play-
everything." 

And it's all a vicious circle. The reason our houses are so big (and inefficient), he says, is because we have eliminated a 
healthy civic life. We build homes with giant foyers because we have no public squares. We need media rooms because it's 
not easy or pleasant to drive to a multiplex theater, cross a parking lot through an ocean of cars, and pay a fortune for 
popcorn. We build bars in our basements because there are no neighborhood pubs. We have giant refrigerators and ever
growing storage needs because shopping is both far away and unpleasant (hello, Costco). The result? We heat and air
condition unused rooms in oversized unpleasant houses. And because our home bars and foyers are empty and our media 
experiences private, we're lonely, to boot. 

And there's a brutal irony to our long record of poor choices, Duany says: Other countries are emulating it. As they 
become wealthier per capita, it's the American lifestyle that they aspire to, the one that has undermined our health, our 
social engagement, and our environment. He laughs. "In some ways, it's our only chance," he says, of staying on top. "We 
can ruin China by making extremely unpleasant places for them." What justifies density is urbanism, he says. "You give up 
your back yard for street life. But they're getting neither. They're getting Tyson's Corner." 

The solutions to this oversized, expensive, and planet-killing misery, Duany says, are simple, obvious, and nearly 
impossible to implement. Regional, not local, planning. Logical mixtures of work, home, commerce, and civic structures. In 
his early years, the ones leading up to the publication of his first significant book, Suburban Nation, Duany had to spend his 
time convincing city and town officials and endless boards and commissions of the wisdom of smart growth. Then, he says, 
just when his ideas (and those of many other smart-growth theorists and practitioners) were really gaining traction, the 
planning process changed. Now citizen review boards are often integral to the process, and even more resistant to new 
ideas. Democracy depends on an educated citizenry, says Duany, which is why he produced the manual. But without 
education on the issues, he says, "public discourse is mob rule--tribalism, not democracy." 

"People are intelligent in the abstract," he says. "They just get stupid when they talk about their own back yards." It's 
enough to make you rant. Or to pick up The Smart Growth Manual. 

Books & More From Seth Bauer 

http:/ /www.huffingtonpost.com/seth-bauer/american-suburbia-vs-the _ b _ 426989 .html?vie ... 1/22/2010 
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sun-sentinel. com/news/ opinion/ editorials/fl-edi torial-brochu-climate-change-0 112-
2O100111,0,6393071. story 

South Florida Sun-Sentinel.com 

Local governments right to put climate change preparations on 
front burner 

THE ISSUE: Local officials beef up climate change preparations. 

Sun Sentinel Editorial Board 

January 12, 2010 

When much of South Florida thinks about the prospect of 
their homes washing away in rising seas spawned by 
global warming, they laugh it off as a science fiction 
fantasy, or a concern for another generation to worry 
about. 

After all, who can bother with such seemingly faraway 
problems when most people are too consumed by the 
immediacy of rising gas prices, growing unemployment 
lines and a lingering recession? 

The answer, especially in a region surrounded by the 
ocean, is: all ofus can, or should. South Florida must be 8/?OWA.:>0 CfNTff? 
mindful, and energized, about doing what it can to protectc_ ____ v..:.A..cN_U;_A.:..i?..cY-=2-=2'---=2:....4 ____ _j 

our shores from the prospect of an engulfing rising sea, 
which would not only threaten waterfront neighborhoods but our drinking supplies. 

Those quick to dismiss scientific projections of a 5- to 20-inch sea rise in the next 50 years should look 
no further than the Keys for proof it's already happening. Officials there are watching streets and golf 
courses get flooded by salt water faster than they can be fixed. 

Fortunately, the people we really need to be focused on this issue, our local government officials, are. In 
October, elected officials from Palm Beach, Broward, Miami-Dade and Monroe counties signed a 
compact to join forces to seek federal funding to protect drinking water, encourage the use of alternative 
fuels and implement other environmentally friendly initiatives. 

Broward and Miami-Dade counties also have task forces working closely with South Florida water 
managers to brace for the potential impact of fluctuating temperatures and rising tides. Recognizing that, 
as County Commissioner Karen Marcus put it, "we're behind the 8 ball with our partners to the south," 
Palm Beach County leaders have expressed an urgency to get more involved in those efforts, and to 
move more quickly in adopting some measures recommended last year by the county's Green Task 
Force. 

Reducing greenhouse gas emissions in government buildings and offering energy-efficiency rebates and 

http://www. sun-sentinel .com/news/ opinion/ edi torials/fl-editorial-brochu-climate-change-0... I/ 12/20 I 0 



Local governments right to put climate change preparations on front burner - South Florid... Page 2 of 2 

incentives for homeowners and developers are among the ideas some officials want to make budgetary 
priorities. 

It will be hard in a year when government services are competing with community programs for 
funding. But as Marcus said, "this is a time we reallocate resources." 

BOTTOM LINE: No time to waste. 

Copyright© 20 I 0, South Florida Sun-Sentinel 
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Urban 'green' spaces may contribute to global warming, 
UCI study finds 

Turfgrass management creates more greenhouse gas than plants remove from 
atmosphere 

Irvine, Calif., Jan. 19, 2010 - Dispelling the notion that urban "green" spaces help counteract 
greenhouse gas emissions, new research has found - in Southern California at least - that 
total emissions would be lower if lawns did not exist. 

Turfgrass lawns help remove carbon dioxide from the atmosphere through photosynthesis and 
store it as organic carbon in soil, making them important "carbon sinks." However, 
greenhouse gas emissions from fertilizer production, mowing, leaf blowing and other lawn 
management practices are four times greater than the amount of carbon stored by 
ornamental grass in parks, a UC Irvine study shows. These emissions include nitrous oxide 
released from soil after fertilization. Nitrous oxide is a greenhouse gas that's 300 times more 
powerful than carbon dioxide, the Earth's most problematic climate warmer. 

"Lawns look great - they're nice and green and healthy, and they're photosynthesizing a lot 
of organic carbon. But the carbon-storing benefits of lawns are counteracted by fuel 
consumption," said Amy Townsend-Small, Earth system science postdoctoral researcher and 
lead author of the study, forthcoming in the journal Geophysical Research Letters. 

The research results are important to greenhouse gas legislation being negotiated. "We need 
this kind of carbon accounting to help reduce global warming," Townsend-Small said. "The 
current trend is to count the carbon sinks and forget about the greenhouse gas emissions, but 
it clearly isn't enough." 

Turfgrass is increasingly widespread in urban areas and covers 1. 9 percent of land in the 
continental U.S., making it the most common irrigated crop. 

In the study, Townsend-Small and colleague Claudia Czimczik analyzed grass in four parks 
near Irvine, Calif. Each park contained two types of turf: ornamental lawns (picnic areas) that 
are largely undisturbed, and athletic fields (soccer and baseball) that are trampled and 
replanted and aerated frequently. 

The researchers evaluated soil samples over time to ascertain carbon storage, or 
sequestration, and they determined nitrous oxide emissions by sampling air above the turf. 
Then they calculated carbon dioxide emissions resulting from fuel consumption, irrigation and 
fertilizer production using information about lawn upkeep from park officials and contractors. 

The study showed that nitrous oxide emissions from lawns were comparable to those found in 
agricultural farms, which are among the largest emitters of nitrous oxide globally. 

In ornamental lawns, nitrous oxide emissions from fertilization offset just 10 percent to 30 
percent of carbon sequestration. But fossil fuel consumption for management, the researchers 
calculated, released about four times more carbon dioxide than the plots could take up. 
Athletic fields fared even worse, because - due to soil disruption by tilling and resodding -
they didn't trap nearly as much carbon as ornamental grass but required the same emissions
producing care. 

http://www.eurekalert.org/pub _releases/2010-01/uoc--us0 1191 0.php 1/22/2010 
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"It's impossible for these lawns to be net greenhouse gas sinks because too much fuel is used 
to maintain them," Townsend-Small concluded. 

Previous studies have documented lawns storing carbon, but this research was the first to 
compare carbon sequestration to nitrous oxide and carbon dioxide emissions from lawn 
grooming practices. 

### 

The UC! study was supported by the Kearney Foundation of Soil Science and the U.S. 
Department of Agriculture. 

About the University of California, Irvine: Founded in 1965, UC! is a top-ranked university 
dedicated to research, scholarship and community service. Led by Chancellor Michael Drake 
since 2005, UC! is among the most dynamic campuses in the University of California system, 
with nearly 28,000 undergraduate and graduate students, 1,100 faculty and 9,000 staff. 
Orange County's largest employer, UC! contributes an annual economic impact of $3.9 billion. 
For more UC! news, visit www.today.uci.edu. 

News Radio: UC! maintains on campus an ISDN line for conducting interviews with its faculty 
and experts. Use of this line is available for a fee to radio news programs/stations that wish 
to interview UC! faculty and experts. Use of the ISDN line is subject to availability and 
approval by the university. 

UC! maintains an online directory of faculty available as experts to the media. To access, visit 
www.today.uci.edu/experts. For UC! breaking news, visit www.zotwire.uci.edu. 

[ Print I E-mail I ¥J! Share ] [ Close Window ] 
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floridatrend.com - Printer Friendly Version 

30% of Crops Lost Due to Cold Streak 
By St. Petersburg Times - 1/14/2010 

Page I of I 

PRIN f I CLOSE WINDOW 

Florida Agriculture Commissioner Charlie Bronson on Wednesday estimated the price tag from the extended freeze in 
the hundreds of millions, though cautioned the extent of the damage is still largely unknown. 

"This is the longest duration of cold in 60 years," Bronson said. 

In a Wednesday briefing for lawmakers, Bronson said preliminary reports show at least 30% of the state's crops were 
destroyed when below freezing temperatures gripped the state for nearly two weeks. 

"That doesn't mean we lost everything," Bronson cautioned. "We are hoping they can salvage as much as they can." 

Now that temperatures are rising, damage assessment teams are visiting farmers throughout the state to get a better 
picture of what was lost. 

But already it's clear that fish farmers took the biggest hit, with most losing their entire stock. And pole bean prices 
shot from $10 a crate before the freeze to $45 a crate this week, Bronson said. For strawberries, citrus and squash, 
it's a waiting game to see what is left after the protective ice melts from the crops. 

A byproduct of the freeze meant farmers pumped so much water to spray crops that it led to numerous sinkholes, 
especially around Plant City and in Polk County. Officials estimated the underground aquifer fell 60 feet. 

But Bronson said the farmers "had to do what was available to them" to save the crops. 

© Copyright 2010 Florida Trend All Rights Reserved. 
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A Florida without citrus? A scary and 
possible future 

Matt Sauer 

Published: Monday, January 18, 2010 at 1:00 a.m. 

Imagine Florida without citrus. 

I don't even want to. 

I might be a special case, though I suspect a lot of people who have been in the 
Sunshine State for three or more decades like me might feel the same way about 
Florida's signature crop. 

To put it simply: I think citrus farming is one of the most romantic pursuits that 
Florida has left to offer. 

Yeah, yeah, call me a SNAG ("Sensitive New Age Guy," for those of you who are 
not Christine Lavin fans) for even using the term "romantic," but one of the driving 
forces for anyone that still tries to grow oranges and grapefruit in Florida these 
days is love. 

In the old days, you could make a fortune growing oranges. As Tom Bayles noted 
in the Herald-Tribune's ground-breaking "State of Citrus" series in late 2008 and 
early 2009, you could still put your kids through college with a decent-sized grove. 

Now it seems like growers are just dealing with falling profits and heartbreak: 
pests, foreign competition, development (when the construction boom was still in 
swing) and now unprecedented freezes. 

Part of my love of Florida citrus comes from my eyes and nose. I can remember a 
couple of drives up U.S. 27 -- a road that ran through the formerly rich citrus belt 
in the center of the state. 

On one of those occasions, a full moon was shining, casting its silvery-blue light 
over the rolling hills along 27 and over literally millions of citrus trees. The 
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windows were down on this summer night, and the strong smell of citrus blossoms 
wafted in. Mmmmm, you just take a deep breath on that sultry Florida night and 
you were in heaven. 

Much of that is gone now. That drive today still has the same undulating country, 
but the trees are gone. The most vicious previous freeze, one in 1989 that sent 
snow cascading down in Sarasota (I remember it literally piling up on my car 
outside a now-departed Manatee County night club) and closed Interstate 75 to 
drivers. 

Then along came the freeze of 2010. 

Already battered by a big drop in acreage and the threat of citrus greening -
Huanglongbing, yellow dragon disease and many other nasty names -- I'm starting 
to get nervous about citrus. 

I am a big believer in the men and women in this industry. I wrote my own little 
series about them back in the 1990s while a business reporter in Manatee County. 
They are some amazing folks in their drive and in their fondness for their industry 
and its history. 

"Salt of the earth" is an overused term, but in their case it is an apt description. 

That is why I was so jazzed with our "State of Citrus" project. I can unabashedly 
say it is probably the most comprehensive look at the industry since John McPhee 
wrote his "Oranges" in the 1960s. 

We (writers Bayles and Tom Becnel) trod some of the same paths that McPhee did, 
but looked at a whole new generation of folks who have committed their lives to 
an industry that can trace its roots back 400 years in the Sunshine State. 

If you missed the series, check out heraldtribune.com/citrus. It is well worth your 
time. 

So I am waiting with some trepidation to see what the U.S. Department of 
Agriculture comes up with in its upcoming survey of the damage. I fear that the 
damage is going to be pretty bad, but I hope I'm wrong. 

It is the last thing that the industry needs right now. 

But trees can be replanted and one bad season is not going to upend the business 
(though it has the potential to push out some growers on the edge of throwing in 
the towel). 

More worrisome right now is greening. You can hear the fear in the voices of the 
citrus industry's leadership. 
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"Greening is a disease that could take out the whole Florida citrus industry," Joe L. 
Davis, a 58-year-old Hardee County farmer who is the former president of 
Florida's Natural Growers Davis, recently told Bayles. "It is a disease so serious 
that production could be driven so low, so quickly, we could hit a tipping point 
where we could no longer be a reliable source for orange juice." 

Growers, who hate taxes, are throwing millions at the problem and they have 
some of the top citrus minds in the state, nation and globe looking at greening. 

I have no doubt that the citrus industry will use every fiber of its collective heart 
and soul to fight the disease. 

Only time will tell whether they are successful, or how much damage the freeze 
did. 

I'm truly hoping my love affair with citrus doesn't end before my son can share in 
it. 

This story appeared in print on page D4 

Copyright© 2010 HeraldTribune.com - All rights reserved. Restricted use only. 
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Three renowned economists agree Florida's boom days are over and that the 
state's recovery from the recession is likely to take awhile. 

Economist Kevin Hassett of the American Enterprise Institute said last week that 
Florida is one of the states facing difficulty going forward following a 20-month 
national recession that wreaked "an astonishing period of economic misery." 

Hassett told lawmakers that even if the recession was declared over in August, 
the risk of calamity remains. 

"Gloomy," state Sen. Evelyn Lynn, R-Ormond Beach, said afterward. "What to 
do?" The Florida Legislature convenes its annual 60-day session on March 2 
confronted with a $3 billion budget hole. Unlike Congress, the state lawmakers 
by law must pass a balanced budget. 

"The federal government, fortunately or unfortunately, they can just print 
money," former Gov. Reubin Askew told lawmakers and the economists as he 
welcomed them to the Capitol. "There are no easy answers." 

Former Gov. Buddy MacKay was in the audience, but did not participate in the 
discussion. 

Senate President Jeff Atwater, a North Palm Beach Republican who wants to be 
the state's next chief financial officer, said the hard times are a good opportunity 
for lawmakers. 

"Now, the people are ready to listen," Atwater said. "We want to prepare 
ourselves coming out of this recession with a government structured for 
growth." 

http://www.heraldtribune.com/apps/pbcs.dll/article? AID=/20 I 00118/ ARTICLE/1181054&... 1/22/2010 



Long road ahead for Florida recovery? I HeraldTribune.com Page 2 of2 

Greg Ip, the U.S. economics editor for the Economist Magazine, said tight credit 
will further hamper Florida's recovery due largely to the credit-intensive home 
construction business hard hit by the recession. 

University of Florida economist David Denslow said a big part of the Florida 
economy over the next 20 years will be providing services for some 3.5 million 
"baby boomers" retired in the state. 

"There's just not going to be a massive rebound," said Denslow, noting Florida's 
economy will remain sluggish from the hangover in a housing market where 
nearly a third of homes are worth less than the amount of the mortgage. 

When the lawmakers were asked if state workers would get a pay raise this 
year, they responded in unison, "no" -- although Lynn said they hadn't voted on 
that yet. 

Sen. J.D. Alexander, R-Lake Wales, said Wednesday that the state will be unable 
to contribute as much to employee retirement and health plans next year even if 
it can avoid layoffs. 

This story appeared in print on page BM3 
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New EPA water rules worth every penny 

Few things are more deadly to a healthy watery ecosystem than algae, much of which 
comes from nutrients in fertilizers and pollutants that wash from the land into waterways 
during rainstorms. 

Remember when Lake Apopka, once a center for bass fishing in Central Florida, was 
essentially declared dead, devoid of qualities that could support living organisms? The culprit 
was land pollution, most notably phosphorus and nitrogen. 

Lake Apopka is once again reasonably healthy, thanks to intense cleanup efforts and 
improved water-quality standards. Now the Environmental Protection Agency proposes new, 
tougher statewide standards that would ensure there would be no more Lake Apopka 
travesties. 

Despite the opposition of a coalition of agriculture and business groups, state residents 
should support the EPA's proposals. It's in the interests of every Floridian to have healthy 
estuaries, rivers, lakes, streams and canals, which not only are used for recreation but also 
supply some communities' drinking water. Polluted streams and rivers can contaminate 
offshore fish hatcheries, too, threatening commercial and recreational fishing industries. 

Last year the EPA settled a lawsuit with five environmental organizations by agreeing to set 
higher water-quality standards to limit nutrients. The suit was filed in 2008 after the Florida 
Department of Environmental Protection reported that half of the state's rivers and more than 
half of its lakes had poor water quality. 

Florida has never had very good water-quality standards. Phosphorus and other pollutants 
from agriculture and other industries, as well as runoff from ever-growing urban areas, was 
allowed to be dumped at dangerous rates into waterways. 

About a decade ago the EPA gave Florida a 2004 deadline to set tougher pollution limits, but 
the state was slow to comply. Worse, during the Bush administration, the EPA relaxed its 
own rules, allowing states to set standards. 

The lawsuit challenged both the EPA and the DEP, calling for stronger protections for the 
state's waterways. Not long after the Obama administration came into power, the EPA chose 
to settle the suit -- to everyone's ultimate benefit. 

In the short term the new proposed standards will cost businesses and local governments a 
lot of money to comply. But the EPA is giving Florida time to create a procedure to gradually 
phase in compliance and even to set its own standards in certain areas. 

The EPA proposals, which are set to go into effect in October, are not that different from new 
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standards the DEP was working on when the settlement was announced last year. One way 
or another, either through the state or the feds, tougher water-quality rules were inevitable in 
Florida -- because they are very much needed to keep the state's waters healthy for all to 
use and enjoy. 

• The EPA is seeking public comments on the proposed standards for the next 60 days. Go 
to www.epa.gov/waterscience/standards/rules/ 

florida/ 

© 2010 Miami Herald Media Company. All Rights Reserved. 
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University Park, Pa. -- Computer simulations for drought-prone areas reveal that when urban water 
planners combine three approaches of buying water -- permanent rights, options and leases -- the city 
avoids surplus water and high costs, and reduces shortages, according to civil engineers. 

"Just like with stock portfolios, if you buy diverse stocks, you diversify your risk," said Patrick Reed, 
associate professor of civil engineering, Penn State. "Right now, cities don't necessarily diversify their 
risk through the ways in which they buy water." 

Reed and his colleagues are trying to understand the benefits and trade-offs associated with buying 
water using a mix of market instruments in the Lower Rio Grande Valley of southern Texas. Those 
models incorporated the various purchasing options, along with variables such as cost, amount of 
surplus water and the probability of water shortages. 

The researchers found that when cities in the region rely solely on permanent rights, they could incur 
high costs -- $13 million a year-- and require lots of surplus water yet still face significant supply 
failures in drought years. Alternatively, a careful mix of permanent rights, options and leases can 
dramatically lower costs -- $10 million a year -- increase water available to the environment and avoid 
supply failures during droughts. 

A major focus of the research is to provide decision-makers with water planning models that graphically 
illustrate how options, leases and permanent rights affect cost, surplus water and probability of water 
shortages. 

"This work not only demonstrates how we can combine multiple objectives to solve a problem, but also 
visualize the problem and learn from it," said Reed. "It is an innovative hybrid between engineering and 
policy to create highly adaptive and resilient water supply systems." 

Most cities that buy water rely on permanent rights to ensure reliable water supply. It is like buying a 
percent of the water flowing into a reservoir. 

"But you do not know what the inflows are going to be so you are essentially buying a percent of a 
question mark," Reed added. 

Often the city ends up buying a lot of water to cover potential shortages, resulting in extra cost and 
surplus water that is not available for other uses. If a city fears there will be shortages, it can purchase a 
monthly lease to cover the shortfall. But because demand is already high by then, the city pays a high 
price for the water. 

The other choice for urban planners is to use options, which let them buy water at lower prices at a later 
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date. 

"It takes the volatility out of pricing and they (planners) can buy a volume of water at the original price 
later in summer when demand is high," said Reed. 

The researchers reported their findings in a recent issue of Water Resources Research. Reed says the 
team's findings are especially relevant in the face of growing population and climate change. 

The team tested its model against the worst drought on record in the Lower Rio Grande Valley. It found 
that the city made significant savings and averted water shortages when it used a diverse set of market 
instruments to buy water. 

"We were able to find a solution that does not have any critical water shortages, without having surplus 
water or substantive costs," Reed explained. 

Researchers say the simulations present utility companies with a variety of solutions for efficient water 
management, along with the implications of each solution. 

The simulations also suggest that utilities that start off with a less diverse portfolio begin to use more of 
the market when drought happens and the city starts running out of water. In contrast, when utilities use 
more of the market at the start, the city saves money and averts water shortages in a drought. 
"Economic instruments such as leases and options provide a lot of flexibility to urban water planners, 
particularly in the western United States," said Reed. "They provide the ability to be resilient to 
droughts." 

Other researchers on the project include Joseph Robert Kasprzyk, graduate student in civil engineering, 
Penn State, and Gregory W. Characklis, associate professor of civil engineering and Brian R. Kirsch, 
graduate research assistant, both at University of North Carolina at Chapel Hill. 

The National Science Foundation supported this work. 
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