
PLANNING AND ZONING COMMISSION (P&Z) 

Donna A. Keys-District 1 Jens Tripson-District 3 
George Hamner, Jr.-Member at Large Pilar E. Turner-District 5 
David L. Cox-Member at Large Sam Zimmerman-District 2 

Carol Johnson - Non-voting liaison School Board 

Gregory W. Smith-District 4, Chairman 

The Plarming and Zoning Commission will meet at 7 :00 p.m. ON THURSDAY, September 9, 2010, in the 
Connty Commission Chambers of the County Administration Building, 1801 27'h Street, Vero Beach. 

THE PLANNING AND ZONING COMMISSION SHALL ADJOURN NO LATER THAN 11:00 P.M. UNLESS THE 
MEETING IS EXTENDED OR CONTINUED TO A TIME CERTAIN BY A COMMISSION VOTE. 

ITEM#l 

ITEM#2 

ITEM#3 

ITEM#4 

AGENDA 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

APPROVAL OF MINUTES 

A. August 12, 2010 

ITEM NOT ON CONSENT 

A. Consideration of Request from Indian River Club POA to Delete a Site Plan Approval 
Condition for Water Oaks Village (AA-10-11-93/99110164-65800) [Quasi-Judicial] 

PUBLIC HEARING 

A. Consideration of Proposed Land Development Regulation (LDR) Amendment to 
Eliminate the "Other Corridor" Compliance Deadline for Replacing or Modifying 
Non-Conforming Free-standing Signs [Legislative] 
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PLANNING AND ZONING COMMISSION 

There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (P&Z) on Thursday, August 12, 2010 at 7:00 p.m. in 
the Commission Chambers of the County Administration Building, 1801 
2th Street, Vero Beach, Florida. You may hear an audio of the meeting; 
review the meeting agenda, backup material and the minutes on Indian 
River County website www.ircgov.com/Boards/PZC/2010. 

Present were members: Chairman Greg Smith, District 4 Appointee; 
Donna Keys, District 1 Appointee; Sam Zimmerman, District 2 Appointee; 
Jens Tripson, District 3 Appointee; Pilar Turner, District 5 Appointee; Dr. 
David Cox and George Hamner, Members-at-Large; and Carol Johnson, 
non-voting School Board Liaison. 

Also present was IRC staff: Melissa Anderson, Assistant County 
Attorney; Bob Keating, Community Development Director; Stan Boling, 
Planning Director; and Reta Smith, Recording Secretary. 

Call to Order and Pledge of Allegiance (5:59:46) 

Chairman Smith called the meeting to order and led all in the Pledge 
of Allegiance. 

Approval of Minutes (6:00:19) 

ON MOTION BY Mr. Tripson, SECONDED BY 
Mr. Hamner, the members voted unanimously 
(7-0) to approve the minutes of the meeting of 
July 22, 2010, as presented. 

Item on Consent (6:00:38) 

Chairman Smith read the following into the record: 

A. Citrus Way Estates: Request for preliminary plat approval 
for an 11 lot single-family affidavit of exemption project to be 
known as Citrus Way Estates. Treasure Coast, LLC, Owner. 
Carter Associates, Inc., Agent. Located on the south side of 
21st Street SW, just east of 7 4th Avenue. Zoning 
Classification: A-1, Agricultural 1 (up to 1 unit/5 acres). Land 
Use Designation: AG -1, Agricultural 1 (up to 1 unit/5 acres). 
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Proposed Density: 0.20 units/acre. 2004050175-65280/SD-
10-07-02 [Quasi.Judicial] 

Chairman Smith asked if any member wished to pull the item for 
discussion. No one did. 

6:00:54 
ON MOTION BY Mr. Hamner, SECONDED BY 
Ms. Keys, the members voted unanimously (7-
0) to approve the Item on Consent. 

Public Hearings Tabled from the July 8th and July 22nd Meetings 
(6:01 :12) 

Chairman Smith read the following into the record: 

A. Consideration of Proposed Amendment to CN District 
(Neighborhood Commercial) Regulations Chapter 911. (91110077-
65437) [Legislative] 

B. Buildex, lnc.'s Request to Rezone ± 2.17 Acres from PRO to CN. 
Located at the northwest quadrant of SR60 and 74th Avenue. 
(RZON-91110077-65436) [Quasi-Judicial] 

Chairman Smith related he would like to have a general discussion 
under oath of any consideration for Items #4-A and #4-B with all the 
components of a normal hearing, and at the end of that process ask for a 
single vote on each item. 

The secretary administered the testimonial oath to those present 
who wished to speak at tonight's meeting on any quasi-judicial items. 

Attorney Melissa Anderson, IRC Assistant County Attorney, noted 
for the record she had distributed to the P&Z members and the attorneys 
of record a memorandum dated August 8, 2010 regarding standard 
procedures in Legislative and Quasi-Judicial land use matters, a copy of 
which is on file in the Commission office. 

Mr. Stan Boling, IRC Planning Director, reviewed information 
contained in the backup and gave a PowerPoint presentation, copies of 
which are on file in the Commission office. 
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Attorney Bruce Barkett, representing the applicant (6: 19:11 ), stated 
the site was within the urban service boundary; the rezoning had no 
concurrency implications because it was not a difference between the 
density or intensity of the current zoning district and was consistent with 
the goals, objectives and policies of the Comprehensive Plan; the rezoning 
was limited to 1.27 acres because the parcel across the street was 2.83 
acres and the Neighborhood Commercial (CN) node was limited to 5 acres 
in size; and any inconsistencies with the Land Development Regulations 
(LDRs) would be remedied by the proposed amendment. 

Attorney Barkett recalled Adult Communities Total Services, Inc. 
(ACTS), who had initially developed Indian River Estates (IRE), had initially 
planned to put in neighborhood commercial uses to benefit its residents. 
He related ultimately the rezoning was lost because the County had a "use 
it or lose it" policy with respect to CN nodes, so the rezoning had reverted 
back to Professional Office District (PRO) several years later. Attorney 
Barkett outlined the allowed uses and buffering requirements of CN 
zoning, and reviewed an ACTS deed containing certain restrictive 
covenants, a copy of which is on file in the Commission office. 

Attorney Barkett understood the residents of IRE were afraid of the 
unknown; however he maintained there was not a better use for the 
subject property and it was originally designed for such a use. He 
mentioned the applicant had met with representatives and had learned IRE 
residents were basically against the rezoning and there was no middle 
ground whatsoever. 

Mr. Hamner (6:34:03) explained the whole purpose of the P&Z 
postponing the hearing was to allow for a meeting between the two parties 
and he was disappointed no agreement had been forthcoming. Dr. Cox 
asked how the applicant would feel about conditioned rezoning. Attorney 
Barkett said P&Z did not have the ability to do such a thing; however 
during the meeting with ACTS he had asked what conditions would be 
acceptable and none were offered. He added he was not proposing any 
concessions tonight because his client was out of town and was not 
present. 

Mr. John Dean, an architect representing the applicant (6:36:52), 
talked about buffering, aesthetics and landscaping and showed 
photographs of other CN developments in the County. 

Buffering was discussed. 
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Attorney Gregg Casalino, representing the IRE residents (7:00:05), 
stated his clients were not against development but were in favor of 
responsible development under the current zoning. He maintained the 
proposed rezoning was inconsistent with the LDRs and incompatible with 
the surrounding neighborhood. He submitted a petition with 470 
signatures opposing the rezoning and a letter dated July 21, 2010 from 
neighboring Attorney Bernie Grall, copies of which are on file in the 
Commission office. 

Attorney Casalino outlined reasons why he believed the present 
zoning was appropriate for the subject property and the proposed rezoning 
was not. 

Chairman Smith stated it was his understanding at the earlier P&Z 
meeting the residents of IRE had concerns about the types of 
developments that would not be conducive to their interests, and he 
thought the meeting between parties might lead to possibly restricting 
certain uses through a deed restriction. 

Attorney Casalino said it was felt nothing had been indicated to 
show the applicant wanted anything other than the right to have all the 
available uses under the CN zoning. 

Mr. Carl Rivasi, President of IRE East (7:13:27), emphasized his 
group was overwhelmingly opposed to the proposed zoning change 
because it opened up too many possibilities and would have a negative 
impact on IRE residents, and it was felt the current PRO designation was 
sufficiently broad to allow adequate business choices. He cited concerns 
about an increase in traffic on State Road #60 (SR-60) and subsequently 
along 74th Avenue, along with safety issues for IRE residents if the 
proposed zoning change was allowed. 

Ms. Lynn Marvin, President of IRE West (7:15:45), described the 
continuing care concept of the IRE community, consisting of approximately 
770 residents with an average age of 86.2 years. She noted IRE had been 
there for 25 years and elderly people from all over the country were drawn 
to the place because it was such a safe and peaceful environment. Ms. 
Marvin related SR-60 was being widened to six-lanes and in order to 
proceed west from the complex, one had to go east and make a U-turn; so 
most residents used the back entrance located on 74th Avenue. She 
stated if a CN designation was put on the corner it would present a real 
challenge for the elderly drivers of IRE because traffic would be crossing 
74th Avenue to get in and out of the area. 
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Ms. Marvin expressed safety concerns and the possibility of 
something going in with extended or all-night business hours, which would 
bring bright lights, noise and other disruptions for IRE residents. She 
stressed the health, safety and well-being of the neighbors would be 
compromised by the rezoning, and requested it be denied. 

Mr. George Simons, President of Carter Associates, 1708 21st 

Street, Vero Beach (7:21 :19), related he was the Project Manager for a 
skilled nursing facility presently under construction at IRE. He discussed 
the increased intensity of use of the CN zoning as opposed to PRO, 
interpretation of the code and the impact to the neighborhood, and urged 
the P&Z to vote no on the rezoning. 

Chairman Smith opened the public hearing at 8:24 p.m. 

Mrs. Honey Minuse, representing the Indian River Neighborhood 
Association (7:26:28), supported the residents of IRE and said there was 
no demonstrated need or justification to rezone the subject property. 

Chairman Smith closed the public hearing at 8:26 p.m. 

Mr. Hamner (7:28:06) noted everything being discussed only 
affected this particular parcel and P&Z members had been told they could 
not limit the CN uses; however he wondered if they could incorporate into 
the LDRs the uses that may or may not be allowed on the property. He 
observed the subject property had been an enigma for a long time and he 
understood all the concerns about a convenience store or gas station and 
hours of operation, but he felt other uses could be helpful and might be 
considered handy to the residents if they were there. 

All the P&Z members expressed feelings of disappointment because 
the concerned parties could not come to a private agreement between 
themselves to put a deed restriction limiting uses of the property. 

Dr. Cox asked how quickly the applicant could corne back if the 
proposed rezoning was denied tonight. Mr. Keating advised if the appeal 
was denied by the Board of County Commissioners (BCC), it would be one 
year before they could come back. 

Lengthy discussion followed. 
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7:58:31 
ON MOTION BY Ms. Keys, SECONDED BY Dr. 
Cox, the members voted (3-4) to send back 
the Land Development Regulation change to 
staff to be reworded showing if the subject 
site was previously zoned PRO the new CN 
zoning would be restricted to hours of 
operation between 6:00 a.m. and 10:00 p.m., 
and otherwise accept the other changes as 
suggested. Chairman Smith, Mr. Zimmerman, 
Mr. Tripson and Ms. Turner opposed. 

7:59:04 
ON MOTION BY Mr. Hamner, SECONDED BY 
Mr. Zimmerman, the members voted (3-4) to 
accept staff's recommendation for Item #4-A 
and send it to the Board of County 
Commissioners as recommended by staff. 
Ms. Keys, Mr. Tripson, Ms. Turner and Dr. Cox 
opposed. 

Dr. Cox said he opposed the motion on the basis of public health, 
safety and welfare. 

Chairman Smith asked if the applicant wished to withdraw Item #4-B. 
Attorney Barkett (8:02:39) stated he did not because although limiting the 
hours of operation might be fine with the applicant, that was not what the 
IRE neighbors wanted. 

Discussion followed about Item #4-B, which was tied to the previous 
Item #4-A. 

8:05:37 
ON MOTION BY Ms. Keys, SECONDED BY Dr. 
Cox, the members voted (2-5) to table the 
Request for Rezoning (Item #4-B) until the 
September 23, 2010 P&Z meeting. Mr. 
Zimmerman, Mr. Tripson, Ms. Turner, Mr. 
Hamner and Dr. Cox opposed. 
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8:07:31 
ON MOTION BY Mr. Hamner, SECONDED BY 
Chairman Smith, the members voted (5-2) to 
deny the Request for Rezoning (Item #4-B). 
Mr. Hamner and Mr. Zimmerman opposed. 

Commissioners Matters (8:09:33) 

Chairman Smith wanted the P&Z to forward to the BCC a request to 
have funding made available in the future to contact owners and affected 
parties so that notice for something such as tonight's rezoning would be 
sent out to the association president or property owners association, so all 
affected parties would receive the information. It was the consensus of the 
Board to approve this suggestion. 

Planning Matters (8:12:44) 

None. 

Attorney's Matters (8:12:50) 

None. 

There being no further business, the meeting was adjourned at 9:10 
p.m. 

Gregory W. Smith, Chairman Date 

Reta Smith, Recording Secretary Date 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

ITEM NOT ON 
CONSENT 

[QUASI-.JUDICIAL] 

TO: The Honorable Members of the Planning and Zoning Commission 

DEP TMENT HEAD CONCURRENCE: 

FROM: 

DATE: August 31, 2010 

SUBJECT: Consideration of a Request from the Indian River Club Property Owners Association 

to Delete a Site Plan Approval Condition for the Water Oaks Village Development at 
Indian River Club [99110164-65800 / AA-10-11-93] 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of September 9, 2010. 

BACKGROUND 

Water Oaks Village is a 32-unit townhome development within the overall Indian River Club development and 
is located at the southeast comer of23ro Street SW (Highland Drive) and 6th Avenue SW. It is one of three 
Indian River Club "neighborhoods" located on the south side of23'• Street SW (Highlands Drive). All three 
neighborhoods are served by a single entrance off23ro Street SW (see attachment #1). 

At its regular meeting of February 12, 2004, the Planning and Zoning Commission approved the Water Oaks 
Village section of Indian River Club with conditions, including a condition that, prior to the issuance of a 
certificate of completion for Water Oaks Village, a left tum lane shall be constructed on 23'• Street SW at the 
project's shared entrance (see attachment # 2). Subsequently, the applicant requested that the tum lane 
condition be modified by tying completion of the tum lane to a specific number of units within the three 
neighborhoods, rather than to the certificate of completion for Water Oaks Village. 

At its January 11, 2007 meeting, the PZC considered the applicant's modification request and approved the 
request as a consent agenda item (see attachment #3). Currently, the modified condition remains in effcctand 
requires that a westbound left tum lane be provided at the Water Oaks Village entrance on Highland Drive 
prior to issuance of the 65th Certificate of Occupancy (CO) for the three neighborhoods served by the Water 
Oaks Village entrance road. To date, 5 8 CO' s have been issued for residences within the three neighborhoods, 
and 45 of those units are currently occupied. 

On behalf of the Indian River Club Property Owners Association (Association), an engineering firm recently 
prepared a traffic analysis update to re-analyze the warrants for the westbound left tum that is currently 
required. That traffic analysis update has been reviewed and approved by Traffic Engineering (see attachment 
#5). The traffic analysis provides justification for the Association's August 25, 2010 requestthat the tum lane 
condition be eliminated (see attachment #4). 

The PZC is now to consider the Association's request to eliminate the westbound left tum lane condition. 
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ANALYSIS 

The required westbound left tum lane on Highland Drive is designed to serve the entrance to three Indian 
River Club neighborhoods. Those are Water Oaks Village (32 multi-family units), The Oak Hammock (45 
single-family lots), and Pine Valley (18 single-family lots). When the existing condition was imposed, it was 
based on the estimated number of westbound peak-hour, peak-season trips entering the three neighborhood 
project at the Water Oaks Village entrance. 

In the project's original traffic analysis, it was estimated that at buildout the three neighborhoods would 
generate/attract 46 p.m. peak hour westbound ingress trips. That analysis used standard trip generation 
factors for the single-family and multi-family units within the three neighborhoods. The updated traffic 
analysis performed on behalf of the Association included actual 2010 traffic count data to determine the trip 
generation rate of the existing units. With the project approximately half built-out (2010 conditions), it 
appears that actual project trip generation rates are significantly lower than the standard rates used in the 
original traffic analysis. 

The updated analysis reflects two scenarios ("Method l" and "Method 2") for re-estimating peak trips at 
project build-out. While Method 1 estimated project build-out conditions using the actual (lower) trip 
generation rates observed under the 2010 conditions, Method 2 estimated project build-out conditions by 
applying the actual (lower) observed 2010 trip generation conditions to the existing occupied units and 
applying the standard (higher) trip generation standards to all remaining (yet-to-be-occupied) units. 

Under Method 1, the total estimated westbound peak trips at build-out will be 15. Under Method 2, the total 
estimated westbound peak trips at build-out will be 27. Under either method, the estimated number of 
westbound peak trips is substantially less than the 35 peak trip threshold for requiring a westbound left tum 
lane at the project entrance. Based on the updated traffic analysis, which has been reviewed and approved by 
Traffic Engineering, the left tum lane improvement is not warranted. Therefore, the westbound left-tum lane 
project approval condition should be eliminated as requested. 

RECOMMENDATION: 

Based on the analysis performed, staff recommends that the Planning and Zoning Commission grant the 
request from the Indian River Club Association to eliminate the condition for the westbound left tum lane on 
Highlands Drive at the Water Oaks Village entrance. 

ATTACHMENTS: 

1. Location Map 
2. 2004 Staff Report 
3. 2007 Staff Report and Approval Letter 
4. Application Request to Eliminate the Turn Lane Condition 
5. Traffic Analysis Update 
6. Ingress Left Tum Lane Requirements 952.12(l){h) 

APPROVl!!l:l AS TO FORM 
AND LEGAL FFICIEN~1<----
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INDIAN RIVER COUNTY, FLORIDA 

MEMORANDUM 

TO: The Honorable Members of the Planning and Zoning Commission 

DEPARTMENT HEAD CONCURRENCE: 

Robert M. Keating, AICP 
Community Development Director 

THROUGH: Stan Boling, AICP 
Planning Director 

FROM: John W. McCoy, AICP 
Senior Planner, Current Development 

DATE: February 4, 2004 

SUBJECT: Indian River Conntry Club, Ltd.'s Request for Preliminary Planned Development (PD) 
Plan Approval for a 32 Unit Multi-Family Development to be known as Water Oak Village 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of February 12, 2004. 

DESCRIPTION & CONDITIONS: 

Kimley-Hom and Associates, Inc. has submitted an application for preliminary PD (planned development) plan 
approval on behalf of Indian River Country Club Ltd. to construct four 8 unit, two-story, multi-family buildings 
(32 units total) and a recreation facility. The subject property is located in the Indian River Club development at 
the southeast comer of 23rd Street SW and 6th Avenue SW. In the past, the subject property was platted as 
parcel #7 within the Indian River Club, and is now proposed to be replatted to establish tracts for residential 
buildings, roadways and common areas. 

ANALYSIS: 

1. Size of Development Area: 268,879 sq. ft. or 6.17 acres 

2. 

3. 

4. 

5. 

6. 

Zoning Classification: 

Land Use Designation: 

Building Area: 

Impervious Area: 

Density: 

RM-6, Residential Multi-Family (up to 6 units/acre) 

L-2, Low Density 2 (up to 6 units/acre) 

Proposed: 

Proposed: 

Proposed: 

49,152 sq. ft. 

122,791 sq. ft. 

5.19 units/acre 
(within the area of development) 

Overall Indian River Club: 1.22 units/acre (355 units) 
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7. Open Space: Required: 40% 
Proposed:54.33% (within the area of development) 

8. Traffic Circulation: The site will be accessed from 23rd Street SW via an existing driveway which is 
presently stubbed-out to the parcel. To provide access to the four buildings proposed on the east side of 
the internal road and the recreation facility proposed on the west side of the internal road, the internal 
roadway will be extended to the south. The buildings will have individual parking lots as well as 
garages within the buildings. This internal circulation plan has been approved by Traffic Engineering. 
Traffic Engineering also approved the traffic impact analysis for the entire Indian River Club project. 
That analysis determined that a left tum lane is required on 23'd Street S.W. at the project entrance. 

9. Off-Street Parking: Required: 
Provided: 

64 spaces 
79 spaces 

Note: Each building contains 12 garage spaces. Additional spaces are provided in separate parking areas 
for each building and for the recreation area. 

10. Stormwater Management: A preliminary drainage plan proposing connection of the site's stormwater 
conveyance system to Indian River Club's master drainage system has been reviewed and approved by 
the Public Works Department. Prior to site plan release, the applicant will need to obtain a Type "B" 
stormwater permit for the project. 

11. Landscape Plan: The applicant has submitted a landscape plan which meets the criteria of Chapter 926. 

12. Utilities: The project will be served by county water and sewer. These utility provisions have been 
reviewed and approved by the Environmental Health Department and the Department of Utility 
Services. 

13. Recreation: The applicant will be providing two tennis courts, a pool, and a clubhouse for this area. 
The overall Indian River Club exceeds the recreation area required under the county's PD regulations. 

14. Environmental Issues: All environmental issues were addressed with the overall Indian River Club 
conceptual plan. 

15. Dedication and Improvements: None are required, and none are proposed. 

16. Preliminary Plat: The preliminary plat will establish four tracts within the development. These include 
tracts for the residential buildings, the recreational site, the landscape tracts and the roadway tract. All of 
these tracts will be dedicated to the Indian River Club Property Owners Association. 

17. Snrrounding Land Uses and Zoning: 

North: 23rd Street SW, Indian River Club Golf Course/ RS-6 
South: Indian River Club Golf Maintenance Building/ RM-6 
East: Golf Course I RM-6 
West: 6th Avenue SW, Vero Highlands Recreation/ RS-6 

RECOMMENDATION: 

Based on the analysis performed, staff recommends that the Planning and Zoning Commission grant 
preliminary PD plan/plat approval with the condition: 



1. That prior to the issuance of a certificate of completion a left tum shall be constructed on 23 rd Street at 
the project's entrance. 

ATTACHMENTS: 

I. Application 
2. Location Map 
3. Site Plan 
4. Landscape Plan 
5. Aerial 



TO: 

INDIAN RIVER COUNTY, FLORIDA 

MEMORANDUM 

The Honorable Members of the Planning and Zoning Commission 

DEPARTMENT HEAD CONCURRENCE: 

Robert M. Keating, AICP 
Community Development Director 

THROUGH: Stan Boling, AICP 
Planning Director 

FROM: John W. McCoy, AICP 
Senior Planner, Current Development 

DATE: January 5, 2007 

SUBJECT: Indian River Country Club's Request for Modification of an Approval Condition for the 
Water Oaks Village Development at the Indian River Club [99110164-38192/PD-04-03-05] 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of January 11, 2007. 

BACKGROUND AND CONDITIONS: 

Water Oaks Village is a 32-unit townhome development within the Indian River Club and is located at the 
southeast comer of 23rd Street SW and 6th Avenue SW. It is one of three Indian River Club 
"neighborhoods" located on the south side of 23rd Street SW (Highlands Drive). All 3 neighborhoods are 
served by a single entrance off 23rd Street SW. 

At its regular meeting of February 12, 2004, the Planning and Zoning Commission approved the Water Oaks 
Village section of the Indian River Club development with conditions, including a condition that, prior to 
the issuance of a certificate of completion for Water Oaks Village, a left tum lane shall be constructed on 
23 rd Street SW at the project's shared entrance on 23 rd Street SW (see attachment# 3). The applicant is now 
requesting that the tum lane condition be modified by tying completion of the tum lane to a specific number 
of units within the 3 neighborhoods rather than the certificate of completion for Water Oaks Village. 

ANALYSIS: 

The proposed tum lane on 23rd Street SW serves Water Oaks Village (32 units), The Oak Hammock (45 
single-family lots), and Pine Valley (18 single-family lots). The tum lane condition was tied to the Water 
Oaks Village section because, in combination with The Oak Hammock and Pine Valley, it tripped the tum 
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lane requirement and at the time was proposed to be the last phase to be constructed south of 23rd Street SW. 

The engineer for Water Oaks Village has now designed the tum lane for the shared entrance. The currently 
proposed design would require raising a long section of 23rd Street SW in order to direct stormwater runoff 
to existing inlets on 23rd Street SW. Those inlets outfall directly into the Indian River Farms canal system 
without treatment. This proposed tum lane design negatively impacts existing landscaping along 23rd Street 
SW. The applicant desires a modification to the tum lane condition that allows his engineer time to fully 
redesign and obtain permits for the tum lane. The applicant desires a revised design that routes the 
stormwater from 23rd Street SW into the Indian River Club's stormwater system for treatment, which allows 
the tum lane to be built at the existing elevation and reduces impacts on landscape adjacent to 23rd Street 
SW. Such a the revised tum lane design will provide stormwater treatment for 23rd Street SW, where none 
was previously provided, preserve landscaping along 23rd Street SW, and will be cheaper to construct. Staff 
generally favors such a redesign. 

The applicant is requesting that the tum lane condition be tied to an overall number of units within Water 
Oaks Village, The Oak Hammock, and Pine Valley that share the 23rd Street SW entrance. To date, only 34 
out of a total of 95 units have been constructed in all 3 neighborhoods due to slower market conditions than 
originally anticipated. The Water Oaks Village section was originally planned to be the last phase 
completed. Due to phasing changes, the Pine Valley section, however, will be the last phase completed. 
The applicant is proposing to tie the tum lane condition to the 65th certificate of occupancy (C.O.) within all 
3 neighborhoods combined, allowing for CO's for 16 multi-family and 48 single family units, prior to 
completion of the tum lane. The traffic analysis supports construction of a left tum after 64 units are 
occupied. 

Based on the traffic analysis approved for the Water Oaks Village project, a left tum lane is not required 
before 65 units are occupied south of 23rd Street SW. Therefore, planning and traffic engineering staff 
support the request to modify the condition, requiring completion of the tum lane prior to issuance of the 
65th certificate of occupancy within all 3 neighborhoods combined. 

RECOMMENDATION: 

Based on the analysis performed, staff recommends that the Planning and Zoning Commission modify the 
condition for the tum lane improvement as follows: 

I. Prior to the issuance of the 65th Certificate of Occupancy (16 multi-family and 48 single family units) 
for the three neighborhoods south of 23rd Street SW (The Oak Hammock, Pine Valley, and Water Oaks 
Village), a left tum lane shall be constructed on 23rd Street SW at the project entrance. 

ATTACHMENTS: 

I. Request Letter 
2. Location Map 
3. 2004 Staff Report 
4. Traffic Information 
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January 15, 2007 

G. Jeffrey Reynolds 
General Partner 
Indian River Club 
800 Carolina Circle SW 
Vero Beach FL 32962 

RE: Modification of an Approval Condition for the Water Oaks Village Development at the 
Indian River Club [PD-04-03-05/99110164-38192] 

Dear Mr. Reynold: 

The Planning and Zoning Commission approved the modification of an approval condition for the 
Water Oaks Village Development at the Indian River Club referenced above at its regular meeting of 
January 11, 2007. This approval modifies the condition for the tum lane improvements as follows: 

1. Prior to the issuance of the 65th Certificate of Occupancy for the three neighborhoods south 
of 23 rd Street SW (The Oak Hammock, Pine Valley, and Water Oaks Village), a left tum lane 
shall be constructed on 23rd Street SW at the project entrance. 

Should you have any questions regarding this matter, please do not hesitate to contact me at 226-1235. 

Sincerely, 

John W. McCoy, AICP 
Senior Planner, Current Development 

cc: Robert M. Keating, AICP 
Stan Boling, AICP 
Chris Kafer, P.E. 
Chris Mora, P.E. 
Kelly Myers 
Keith Pelan 
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• 

ADMINISTRATIVE APPROVAL -- (SPAD) APPLICATION FORM 

PROJECTNAME(PRINT): 1i'J0'J/d'N ~-ron_. CL-V(? - p~ ') C>..h.'.fe.t ()o.Jlo 

OWNER: (PRINT) 

::tN01,m l2:i v~/l. C,)v P, P, 0, /2: · 
NAME 

2200 C,tJl..o LANA- C1ll. Sw . 
~s ~A<.l,i f\,.. ~1-'f '- 2. 
CITY STATE ZIP 
C 77 :l.-) 770 -3 J,L.-,:,S: Cc.If S7P I - Jo}--#,. I tJ 
PHONE ' 

kL C,/!)7,£NS e} ~NMB77"AJe..f-= 
EMAIL 
..Lo V/.S L!.p 2-e~ 

CONTAC 

IGNATIJRE OF 0 

AGENT: (PRINT) 

NAME 

ADDRESS 

CITY STATE 
( ) 
PHONE 

EMAIL 

CONTACT PERSON 

NAME (PRINTED) 

• AMOUNT OF NEW IMPERVIOUS SURFACE (SQFT.): ______________ _ 

• SITEADDRESS:. __________________________ _ 

• SITE TAX ID# (S): _________________________ _ 

• ZONING: ____ _ CLUP: ____ _ FLOOD ZONE: ____ _ 

• TOTAL (GROSS) ACREAGE OF PARCEL:. ___ _ AREA OF DEVELOPMENT: ___ _ 

• PROPOSED CHANGES TO EXISTING DEVELOPMENT (IF APPLICABLE): 
A. NUMBER OF LOTS/UNITS: FROM______ TO _____ _ 
B. DENSITY: FROM~ ____ units/acreTO ____ units/acre 

• CHANGE OF USE PROPOSED (IF APPLICABLE}: 
FROM: ________ (SQ. FT.) OF ________________ (U.SE) 
TO: _______ (SQ. FT.) OF (USE) 

** PLEASE FILL-OUT APPLICATION SUBMISSION CHECKLIST ON PAGE 6 ** 

qqJ/0/{IJl.j 
PROJECT# ___ _ 

FOR OFF(oCE USE ONLY 
APPLICATION# GB OQ FILE #: AA-_JQ_ .. _lL .. 9 3 

Assigned Plauuer· S · ~ \;/\~ Approved By: __________ Date: ___ _ 

DEPARTMENT REVIEWS REQUIRED BY PLANNER: (Project File#: _________ __. 

_Dept. of Health _Engineering _Fire _Planning _Traffic Engineering _Utilities 
Approved: _______ _ Disapproved: ________ Date of Action: ___ _ 

Comments: _____________________________ _ 

'\ 

F:\Community Development\Users\CurDev\Application Forms\admin approval app only.DOC Revised April 2010 Page I of2 
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} 

MATERIAL 

Fee - $200.00 

ADMINISTRATIVE APPROVAL 

APPLICATION SUBMISSION CHECKLIST 

YES 

-OR-

Fee - $ 75.00 (For Fence/Wall Items) 

Completed Administrative Approval Application Form 

Ten (10) Copies of the Plan 

Project Description Letter (If Necessary) (<2-tprrt ) 

One (1) aerial of site with project overlaid showing 
surrounding 200 feet (If Land Clearing or Tree Removal 
Permits are required.) 

One (1) Copy of the Owner's Deed 

Letter of Authorization from Owner 

~ic~isOw;) 

Completed Tree Removal Permit Application 
OR 

Noted as "NIA" 

Completed Land Clearing Permit Application 
OR 

Noted as "NIA" 

Submitted Concurrency application 
OR 

Advisory Note 

Written Statement & Photograph of Posted Sign 
(Needed if Planning & Zoning Approval Required 

✓ 

✓ 

✓ 

---

NO 

(e.g. Special Exception/Accessory Dwellings/Commercial Kennels/Child Care/Group Home) 

ADVISORY NOTE: If a building expansion or change to a more intense use is proposed, then concurrency 
may be required. Concurrency involves a two (2) week application process and payment of impact fees. Check 
with the reviewing current development planner to find out if concurrency is required. For projects requiring 
concurrency, no building permit can be issued until the applicant obtains a concurrency certificate, 

1801 27th Street, Vero Beach, FL 32960 

F:\Community Development\Users\CurDev\Application Forrns\admin approval app only.DOC Revised April 2010 Page2 of2 



,,., ... •-······-·•· ................... ~--«-----

Section 952.12. Access control. 

(h) Ingress lanes: 

I. Ingress left-tum lane requirements: A twelve-foot wide left-tum lane with appropriate 
storage and transition shall be provided at each driveway when the average annual daily traffic 
(AADT) volume projected at the time of project buildout and peak hour left-tum rates meet the 
following thresholds: 

Proiected AADT Volume Peak Hour Left Turns 
Less than 8,000 35 or more 
8,000--9,000 30 or more 
9,001--10,000 25 or more 
More than 10,000 20 or more 

2. Ingress right-tum lanes: For any project, a twelve-foot wide right-tum lane with 
appropriate storage and h·ansition shall be provided at each driveway where the 
adjacent roadway average daily traffic exceeds ten thousand (10,000) vehicles 
per day, permitted roadway speeds exceed thirty-five (35) miles per hour, and 
driveway volume exceeds one thousand (1,000) vehicles per day with at least 
forty ( 40) right-tum movements during peak periods. For any project, a right
turn Jane as described in this subparagraph shall be provided at each driveway 
where right-tum ingress volumes exceed seventy-five (75) vehicles per peak 
hour. 

Highland Drive from Old Dixie Highway to 6th Avenue 
SW 

5 year average AADT (2006-2010) ......... 6,624 
2010 AADT ................................................... 5,556 

ATTACHMENT 6 



RECEIVED 
JUL 2 6 2010 

TRAFFIC ENGINEERING 
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l'raffic Impact Assessment Update 

Prepared for the 
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Indian River County 

Prepared by 
Occam Security & Engineering 

a-111------
.July 2010 
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Background 

In 1994, Tipton Associates of Orlando prepared a Traffic Impact Statement 
to examine the impact of expansions of the Indian River Club on the south side of 
Highland Drive. That study produced traffic forecasts for the development that 
were based upon national statistics for residential developments, as contained in 
the Institute of Transportation Engineers (ITE) Trip Generation Manual. The study 
also used the regional traffic model to distribute site generated traffic onto the 
roadway system. Ultimately, the study recommended addition of a left turn lane on 
Highland Drive to separate traffic turning into the south side of the development 
from the westbound through traffic on Highland Drive. 

Purpose and Authorization 

With much of the Indian River Club property developed, it is now possible 
to develop a more accurate forecast of traffic that will be generated by the Indian 
River Club at buildout, than it was in 1994 when the property was largely 
undeveloped. From the existing traffic, it is now possible to determine the actual 
traffic generated by the type and size of development that exists today. 

The Indian River Club Property Owners Association has requested that 
Indian River County re-examine the need for a left turn lane on Highland Drive, as 
the development approaches buildout. As part of this effort, the Property Owners 
Association has retained Occam Security and Engineering to conduct an update to 
the 1994 study. 

Study Methodology 

In the 1994 study, the traffic forecasts were based on national trip generation 
statistics as contained in the ITE Trip Generation Manual. This study update will 
examine traffic generated by the development today and provide forecasts of site 
traffic at buildout. Traffic forecasts will be provided using two different methods, 
as follows: 
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• Method I. Under this method, the trip generation factor for the 
existing development will be derived from existing peak hour traffic 
volumes. Using this factor, the peak hour site traffic for the 
undeveloped portion of the developed will be calculated. The sum of 
these will produce the site traffic at buildout. 

• Method 2. Under this method, trip generation statistics for residential 
development from the ITE Trip Generation Manual will be used to 
forecast traffic volumes for the not yet developed portion of the 
development. These will be added to the existing traffic to establish a 
buildout site traffic forecast. 

For each method, the assumptions on trip distribution would remain the 
same as in the 1994 study. The buildout traffic volume for Highland Traffic would 
reflect recent traffic counts and a more current growth profile of future year growth 
in Highland Drive traffic. 

Existing Conditions 

The Indian River Club is a golf course development located in south Indian 
River County in the Highlands section of Vero Beach. Straddling Highland Drive, 
the Indian River Club consists of 148 single family residential properties on the 
north side of Highland Drive. On the south side of Highland Drive, the 
development will ultimately have 63 single family residential homes and 32 
condominium units. 

The clubhouse and other facilities are located on the north side of Highland 
Drive. Four of the 18 holes of the golf course are located on the south side of 
Highland Drive, accessible by golfers through box culvert tunnels under Highland 
Drive. 

Highland Drive itself is a two lane roadway that serves as a residential 
collector in this part of the community. In the section of Highland Drive near the 
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Indian River Club access, there are sidewalks on both sides of the street. With the 
exception of the Indian River Club property frontage, most of the residential 
properties along Highland Drive have direct driveway access to and from the 
roadway. For this reason, efforts have been made to control speeds at the posted 
speed on Highland Drive of 30 miles per hour. 

Access to the south side of the Indian River Club is via Oak Hammock 
Circle. There is a guard station at the entrance, making it a visible access point for 
motorists along Highland Drive. Approximately 500 feet to the west of the Oak 
Hammock intersection is the intersection of 6th Avenue SW. A warning beacon 
flashing yellow for Highland Drive and red for 6th Avenue traffic controls traffic 
through the intersection. Immediately west of 6th Avenue is the Highlands 
Community Center, located on the south side of Highland Drive. 

Stopping sight distance in the vicinity of the Oak Hammock access to the 
south side of the Indian River Club appears adequate for the posted speed since 
this section of Highland Drive has no significant alignment changes for several 
thousand feet. 

Existing Traffic 

Of the 63 single family residential lots in the south side of the development, 
35 currently have homes. Three of those have never been occupied, so for purposes 
of this analysis, the existing number of single family homes is assumed to be 32. In 
the case of the condominium units, 24 of32 have been built, but only 15 have been 
sold, so the existing development on the south side of Highland Drive is, for 
purposes of this analysis, 32 single family homes and 15 condominium units. 

AM and PM Peak Hour counts were taken along Highland Drive at Oak 
Hammock Circle on June 14, 2010 for two hours each in the AM and the PM time 
periods. These are shown in Appendix C. Previously, PM Peak Hour counts had 
been taken in November 2009 and again in February 2010 to test the traffic 
conditions during the peak season. Traffic volumes to and from the site were found 
to be consistent among these three dates and significantly lower than would be 
expected if Indian River Club residents generated traffic at a rate consistent with 
typical residential developments throughout the country. 
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The traffic volumes at all three time periods were much lower than would be 
suggested using ITE Trip Generation statistics for residential developments; they 
were also higher than ITE Trip Generation statistics for senior citizen 
communities, a fact that would be expected given the profile of the Indian River 
Club community. 

The peak hour existing traffic at the intersection of Highland Drive and Oak 
Hammock Circle is shown in Appendix A, for each of the three dates on which 
traffic was counted. Exhibit 4, also in Appendix A, shows the June 2010 peak hour 
volumes, adjusted to account for a peak season correction factor of 1.05. For 
analysis purposes, the more comprehensive June 2010 counts (seasonally adjusted) 
will be used. The analysis is described in the following sections and included in 
greater detail in Appendix C. 

Trip Generation 

Utilizing the two methods described earlier, site traffic at buildout has been 
calculated, resulting in the following: 

Under Method 1, the first step was to calculate the existing blended trip 
generation factor. From statistics in the.ITE Trip Generation Manual, the PM peak 
hour traffic generated by single family homes is 1.01 trips per unit; for multi
family condominium developments the PM peak hour produces 0.52 trips per unit, 
approximately half of the single family rate. The existing traffic generated by the 
32 single family and 15 condominium homes at the Indian River Club on the south 
side of Highland Drive can be expressed as follows: 

32x + 15(0.Sx) = 39.5x 

Which, using the seasonally adjusted peak hour traffic volumes shown in 
Appendix B, equals the 17 existing trips entering and exiting the site during the 
PM peak hour. The ITE statistics show 63% of the PM site trips for single family 
residences entering the site and 37% for exiting traffic. For condominium units, the 
statistics are 67% entering and 33% exiting. These statistics are reasonably 
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consistent with the traffic counts which show 9 entering trips and 8 exiting trips 
during the peak hour. 

Full buildout of the site will result in an additional 31 single family homes 
and an additional 17 condominium units, which, under the same assumptions as 
above, can be expressed as: 

3 lx + 17(0.5x) = 39.5x 

which, coincidentally, results in the same number of trips as existing. The 
total trips generated by the site at buildout under Method 1, therefore, will be twice 
the existing traffic. Using the ITE statistics, above, to calculate entering and exiting 
trips at buildout, an additional 11 trips can be expected entering the site during the 
PM peak hour, and an additional 6 trips exiting. 

Under Method 2, using the statistics cited above, from the ITE Trip 
Generation Manual, the future 31 single family homes plus the future 17 
condominium units would generate a total of 40 trips, 26 entering and 14 exiting 
Oak Hammock Circle at Highland Drive. 

Trip Distribution 

The next step in developing the peak hour turning movements at the 
intersection of Oak Hammock Circle and Highland Drive was to distribute traffic 
directionally to and from Highland Drive. The existing distribution shows 59% of 
the traffic to and from the east and 41 % to and from the west. 

The Tipton traffic study was based on a distribution of75% from the east, 
however, which would result in more left turns into the site from Highland Drive. 
As this is the critical movement in assessing the need for a left turn lane under 
Indian River County guidelines, this 75% directional distribution from the east was 
used to produce a higher and therefore more conservative forecast of the turning 
movements at buildout of the site. 

Under Method 1, the additional 11 trips entering the site would be 8 entering 
from the westbound traffic on Highland Drive and 3 entering from the eastbound 
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direction. The resultant total traffic entering the site at buildout would be 15 left 
turns from Highland Drive and 5 right turns. 

Under Method 2, the trips would be distributed similarly, with 20 additional 
trips coming from the westbound traffic on Highland Drive, and 6 trips from the 
eastbound traffic. The resultant total traffic entering the site at buildout would be 
27 left turns from Highland Drive and 8 right turns. 

Site Traffic at buildout for Method 1 and for Method 2 is shown in Exhibits 
5 and 6 in Appendix B. 

Highland Drive Traffic 

Highland Drive is included as part of the annual traffic volume survey 
undertaken by Indian River County. Annual Average Daily Traffic (ADT) on 
Highland Drive near the Oak Hammock intersection over the past several years has 
not shown significant growth, as evidenced by the following: 

HISTORICAL DATA IN THOUSANDS 

2006 2007 2008 

LINK ON-STREET FROM-STREET TO-STREET AADT AADT AADT 

9050 Highlands Dr. Old Dixie 6th Ave SW. 6,819 7,090 7138 

2009 PEAK SEASON 
COUNT 2009 ADJST 

DATE ADT NIE S/W AADT FACT. 

06/17/09 6,329 3,154 3,175 6,519 1.0300 

Based on the above count data, the adjacent link of Highland Drive has 
averaged less than 8,000 AADT for the last four years. This AADT volume places 
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the threshold for a left-turn lane at 35 or more during the peak hour based on 
current county requirements, as shown in the following table: 

Indian River County Laud Development Regulation 952.12(1)(h) 

Left-Turn Lane Requirements: 

Projected AADT Volume Peak Hour Left Tums 

Less than 8,000 35 or more 

8,000 - 9,000 30 or more 

9,001 -10,000 25 or more 

More than 10,000 20 or more 

Findings and Recommendation 

As shown above, under Indian River County requirements, a left turn lane 
into the site would be required if projected left turns at buildout are 35 or more, 
since the Highland Drive average annual daily traffic is projected to be less than 
8000. 

Under Method 1, the projected peak hour left turn volume would be 15. This 
would appear to be the best forecast of future traffic, given that the trip generation 
rate is consistent with the rate for the existing development. 

Under Method 2, the projected peak hour left turn volume would be 27. This 
would appear to be a very conservative forecast as it is based on national statistics 
for residential developments and not on travel behavior exhibited by Indian River 
Club residents today. Method 2 suggests that the future residents would exhibit 
markedly different travel characteristics than those residents that live there today. 
Even under Method 2 forecasts, however, the left turn volume at buildout would 
have to be more than 25% greater than projected to meet the left tum volume 
requirement set forth in the county requirements. It should be noted that the same 
Method 2 analysis applied to the November and February counts, seasonally 
adjusted, would yield 26 and 29 peak hour lefts, also well below the threshold for 
requiring a left turn lane. 
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It would appear that the traffic forecast in the 1994 study was overstated 
based on what actually developed over the ensuing years. Since the projected 
traffic at buildout does not meet the county requirement for a left turn lane, and 
since there appear to be no unusual circumstances warranting a left turn lane, it is 
recommended that development be allowed to proceed to buildout without a 
requirement for a left turn lane on Highland Drive. 
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Time Period 

645-700 
700-715 

715-730 

730-745 
745-800 
800-815 

815-830 
830-845 

AM PEAK 

430-445 
445-500 
500-515 

515-530 
530-545 
545-600 
600-615 

615-630 

PM PEAK 

PM PEAK* 

Date: 6l14l2010 

TURNING MOVEMENT COUNT 

HIGHLAND DRIVE OAK HAMMOCK 
E/8 W/8 N/8 

L T R L T R L T R 

47 0 1 6 0 1 
57 0 0 22 0 1 

62 0 0 15 1 1 
83 1 0 15 3 3 
65 0 0 14 0 1 
82 0 1 18 0 0 

50 2 0 27 0 0 
59 0 0 15 0 1 

292 1 1 62 4 5 

52 1 0 66 0 0 
46 0 1 57 0 0 
40 0 1 76 0 0 

32 0 3 84 1 0 
42 0 1 69 1 1 

50 1 0 75 1 0 
29 0 2 52 1 1 

34 0 1 54 0 1 

153 1 6 280 4 2 

161 2 7 294 5 3 

• Adjusted Peak Hour to account for Peak Season Correction Factor of 1.05 

AM AND PM PEAK HOUR TURNING MOVEMENTS 
HIGHLAND DRIVE AT OAK HAMMOCK 

Vero Beach, FL 

TOTAL 

55 
80 

79 
105 
80 
101 

79 
75 

119 
104 
117 

120 
114 
127 
85 

89 



Existing Peak Hour Traffic Count- 6/14/10 (5:15 - 6:15PM) 

Site Traffic 

Lefts 
Rights 
Total 

Entering 
Actual Adjusted 

6 7 
l 2 
7 9 

Exiting 
Actual Adjusted 

4 5 
2 3 - -
6 8 

... where "Actual" is the Actual Traffic Count and "Adjusted" is the seasonally 
adjusted volume using the peak hour correction factor of 1.05 (peak hour week of 
June 14 for area west ofUSl and east ofl-95) 

Existing Development 

32 SF Units 

Future Development 

31 SF units 
15 Condos 

Trip Generation (Method 1) 

From ITE Manual, PM peak hour traffic is: 
SF Units - 1.01 trips/unit 
Condos - 0.52 trips/unit 

Therefore, existing traffic can be expressed as: 

32x + 15(0.Sx) = 39.Sx 

where 32 = exist SF units and 
15 = exist Condos 

17 Condos 

Traffic generated by future units can be expressed similarly, as: 

31x + 17(0.Sx) = 39.Sx 

where 31 = SF units to be built and 
17 = Condos to be built 

... since the two formulae yield identical results, if the existing development 
generates 17 peak hour trips (seasonally adjusted), then under Method 1, the future 
development would generate an additional 17 trips. 



Entering/Exiting Trips 

From ITE Manual, PM peak hour traffic exhibits the following characteristics: 
For SF units: 63% entering 37% exiting 
For Condos 67% entering 33% exiting 

From existing traffic 54% entering 46% exiting 

To present a conservative (higher) number of entering trips, we will use the ITE 
rates and assume a blended rate of 

65% entering 35% exiting 

Under Method 1, this results in an additional 11 trips entering and 6 trips exiting. 

Trip Generation (Method 2) 

3[ X 1.01 = 3[ 

17 X 0.52 = 2 

Where 

40 trips 

31 = additional SF Units 
1.01 = PM peak trips/SF Unit per ITE 
17 = additional condo units 
0.52= PM peak trips/condo unit per ITE 

Therefore, under Method 2, future development would generate an additional 40 
trips. 

Entering/Exiting Trips (per ITE) 

For SF units: 
For condos: 

Therefore: 

63% entering, 37% exiting 
67% entering, 33% exiting 

31 x 0.63 = 20 entering trips - SF units 
9 x 0.67 = __Q___entering trips - Condos 

26 entering trips - Total 

Since there are 40 total trips generated by the additional development, this results 
in 26 entering trips and 14 exiting trips. 



Trip Distribution 

Existing distribution shows the following: 

entering traffic is 85% from the east, 
exiting traffic is 33% to the east 
total site traffic ( entering plus exiting) is 59% to/from the east 
Highland Drive through traffic is 65% westbound 

The distribution used in the original traffic study was: 

75% from the east and 25% from the west 

The total site traffic showing 59% of traffic to/from the east would appear to be the 
relevant statistic, however the 75%/25% distribution used in the original study 
would result in a more conservative (higher) number of lefts into the site, so this is 
the distribution that we will use. This will result in additional left turns into the site 
as follows: 

Under Method 1: 11 total additional trips entering x 0.75 
= 8 additional left turns entering. 

Under Method 2: 26 total additional trips entering x 0.75 
= 20 additional left turns entering . 

.. . with 7 existing (seasonally adjusted) left turns, this result.sin a total of 15 left 
turns into the site at buildout under the Method 1 analysis, and 27 left turns into the 
site at buildout under Method 2. 

Site Traffic At Buildout is forecast to be: 

Lefts entering 
Rights entering 
Lefts exiting 
Rights exiting 
Total Trips 

Method 1 

15 
5 
6 

--1 
34 

Method2 

27 
8 
8 

14 
57 



INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

PUBLIC HEARING 
LDR AMENDMENT 

!LEGISLATIVE] 

TO: The Honorable Members of the Planning and Zoning Commission 

DEPARTMENT HEAD CONCURRENCE: 

Robert M. Keating, AIC 

AS 
FROM: Stan Boling, AICP 

Planning Director 

DATE: August 25, 2010 

SUBJECT: Consideration of Proposed Land Development Regulation (LDR) Amendment to 
Eliminate the "Other Corridor" Compliance Deadline for Replacing or Modifying 
Non-Conforming Free-standing Signs 

It is requested that the data herein presented be given formal consideration by the Planning and 
Zoning Commission at its regular meeting of September 9, 2010. 

BACKGROUND 

On May 17, 2005, the Board of County Commissioners (BCC) adopted special corridor regulations 
for the "other corridors" in the county. The other corridor regulations apply to non-residential and 
multi-family development along US Highway I, Oslo Road, CR5 l O west of the Wabasso Corridor, 
CR512 between Sebastian and Fellsmere, Indian River Boulevard, and segments of 53rd Street and 
3 ih Street. As adopted, the regulations mirror the SR60 corridor regulations and address lighting, 
landscaping, architectural/building elements, and signage. Similar to the SR60 corridor regulations, 
the other corridor regulations established a 5 year deadline for compliance with certain free-standing 
sign regulations. That compliance deadline was June I, 2010. 

Prior to the June 1, 2010 compliance deadline, staff recommended that the Board of County 
Commissioners extend the compliance deadline for two years. This recommendation was based on 
the current economic conditions which have significantly impacted businesses in the county. Instead 
of extending the compliance deadline, however, the BCC, at its May 18th meeting, determined that 
the compliance deadline should be eliminated and invoked the pending ordinance doctrine to 
immediately suspend the compliance deadline (see attachment #1). 

Based on direction given by the BCC on May I 81
\ staff has drafted an LDR amendment that 

eliminates the compliance deadline requirement but keeps intact all other requirements governing 
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non-conforming signs. The Planning & Zoning Commission (PZC) is now to consider the proposed 
LDR amendment and is to make a recommendation to the BCC to adopt, adopt with changes, or 
deny the proposed amendment. 

ANALYSIS 

Currently, the "other corridor" special sign regulations require that all new free-standing signs, 
including replacement signs, be monument-style and limited to a height of 10' unless located on a 
large development site (40+ acres). Since the "other corridor" regulations went into effect in 2005, 
free-standing signs in new development and re-development projects within the other corridor area 
have complied with the monument style and 10' height requirements. Those projects include 
Young's Market, Mobil/Subway, Nissan, Honda, and Midas. 

In addition, the other corridor special sign regulations specifically address pre-existing, non
conforming free-standing signs. Those are signs that do not meet the existing corridor sign 
regulations and existed prior to adoption of the other corridor regulations in 2005. Typically, the 
non-conforming signs are pole signs over IO' in height. With respect to non-conforming signs, the 
corridor sign regulations contain conventional non-conformities regulations such as prohibiting an 
increase in the degree of non-conformity, terminating the non-conformity on sites abandoned for 
more than 12 consecutive months, and limiting sign re-building and repair activities under a "50% 
rule." 

As structured, the currently adopted corridor sign regulations also require that non-conforming free
standing signs be replaced or aesthetically enhanced (upgraded) by a certain deadline. That 
requirement mandates that, by June 1, 2010, all non-conforming free-standing signs be replaced by a 
monument sign or be modified to become monument-style and conform to the 1 O' height maximum 
height standard. As an alternative to replacement or modification, an owner has the option to 
visually screen the sign pole if the owner can demonstrate that modifying the sign would exceed 50% 
of the cost to replace the sign. On May 18, 20 I 0, this deadline requirement was suspended by the 
BCC pending formal consideration of eliminating the deadline requirement from the adopted code. 

There were two principal reasons for the original enactment of the replacement/upgrade requirement. 
One reason was that it would reduce disparities between grandfathered-in sites with bigger, taller 
signs and sites developed under the entirety of the other corridor regulations within a short period of 
time ( 5 years). The other reason was aesthetics, whereby the appearance of the overall corridor 
would be enhanced sooner (within 5 years) under the deadline requirement. 

In 1998, a similar replace/upgrade deadline requirement was adopted as part of the SR60 corridor 
regulations. In that case, the compliance deadline was June 1, 2003. In 2003, staff notified owners 
of properties with non-conforming signs in the SR60 corridor (approximately 30 non-conforming 
signs) and worked with owners to achieve compliance. In some instances, owners replaced or 
modified their signs. In many cases, however, owners were able to meet the option criteria and 
screen their sign poles to achieve compliance. Within 12 months of that deadline, full compliance 
with the SR60 sign replacement/upgrade requirement was achieved by all affected owners. 

As structured, the "other corridor" special sign regulations apply to non-residential and multi-family 
development along 39 miles of major roadway segments, including over 17 miles of US 1. Along 
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US 1, staffhas identified 130 non-conforming free-standing signs. Staffhas also identified 21 non
conforming signs along the non-US 1, other corridor road segments. Thus, the number of non
conforming free-standing signs affected by the other corridor compliance deadline is five times the 
number of non-conforming signs addressed by staff and property owners under the SR60 corridor 
deadline. Given the significant number of non-conforming signs involved within the "other 
corridor" area, the impacts of enforcing the deadline requirement would affect numerous property 
owners with additional costs during an economic downturn. 

During the BCC's May 18fu discussion, staff confirmed that most non-conforming signs will be 
replaced or up-graded over time through re-development and other non-conformities requirements. 
Consequently, the principal effect of eliminating the deadline requirement will be a delay in the 
transition from numerous non-conforming signs to a few or none within the other corridors area. 
Given current economic conditions and negative financial impacts on affected property owners that 
would result from enforcing the deadline, allowing such a delay is reasonable. Therefore, adoption 
of the proposed amendment to eliminate the deadline requirement is warranted. 

RECOMMENDATION: 

Staff recommends that the Planning & Zoning Commission recommend that the BCC adopt the 
proposed LDR amendment. 

ATTACHMENTS: 

1. Minutes from May 18, 2010 BCC Meeting 
2. Proposed LDR Amendment Ordinance 
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11. COUNTY ADMINISTRATOR MATTERS - NONE 

12. DEPARTMENTAL MATTERS 

12.A. COMMUNITY DEVELOPMENT 

12.A.J. REQUEST BY STAFF FOR THE BOARD OF COUNTY COMMISSIONERS TO 

EXTEND THE "OTHER CORRIDORS" LAND DEVELOPMENT REGULATION 

COMPLIANCE DEADLINE FOR MODIFYING NON-CONFORMING FREE

STANDING SIGNS (LDR SECTION 911.22(9)(1)1. V) AND INVOKE THE 

PENDING ORDINANCE DOCTRINE 

Community Planning Director Stan Boling recapped his Memorandum dated May 5, 

2010, by using a PowerPoint Presentation (on file). He spoke about the corridors that were 

adopted since 1995, corridor regulations, sign regulations and compliance, the deadline to 

modify or enhance non-conforming free-standing signs, and property owners' compliance 

choices. He requested the Board consider directing staff to initiate a formal Land Development 

Regulation (LDR) Amendment for a two-year deadline extension, and invoke the pending 

ordinance doctrine based on the Ordinance in the backup. 

Discussion ensued regarding the two-year deadline, considering this an unfunded 

mandate forced upon businesses to comply to new signage requirements, consideration of a 

grandfather clause, and not placing the cost burden on struggling businesses. 

ON MOTION by Commissioner Davis, SECONDED by 

Commissioner Wheeler, the Board unanimously approved 

the Pending Ordinance Doctrine as amended, eliminating 

Section 91 l.22(9)(i)l.v. 

13 

May 18, 2010 

ATTACHMENT 1 



ORDINANCE 2010-

AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA CONCERNING AN AMENDMENT 
TO ITS LAND DEVELOPMENT REGULATIONS (LDR); PROVIDING FOR AMENDMENTS TO 
CHAPTER 911, ZONING, BY AMENDING OTHER CORRIDORS SPECIAL SIGN 
REGULATIONS SECTION 911.22(9); BY PROVIDING FOR REPEAL OF CONFLICTING 
PROVISIONS; CODIFICATION; SEVERABILITY; AND EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) BE AMENDED AS FOLLOWS: 

SECTION#l: 

Amend LDR section 911.22(9), Special sign regulations, to read as follows: 

(9) Special sign regulations. 

(i) Nonconforming signs: It is the intent of these regulations to allow nonconforming signs 
to continue until they are no longer used or become hazardous, and to encourage 
conformance to these special sign regulations. A "compatible freestanding sign" shall be 
defined as any freestanding sign permitted prior to the adoption of these special 
regulations, and conforming to the SR 60 maximum height requirements for a 
freestanding sign, and wide-based monument style mounting for a freestanding sign. 

1. Nonconforming signs are subject to the following: 

1. Non conforming signs or nonconforming sign structures on sites 
abandoned for twelve (12) or more consecutive months shall not be 
permitted for reuse. 

11. Except as otherwise provided herein, there may be a change of tenancy 
or ownership of a nonconforming sign, without the loss of 
nonconforming status, if the site is not abandoned for twelve (12) or 
more consecutive months. 

111. Colors of a nonconforming sign shall not be changed from those existing 
at the time of the adoption of this Code, unless new colors comply with 
the SR 60 Corridor special color requirements. 

1v. A nonconforming sign shall not be enlarged or increased in any way 
from its lawful size at the time of the adoption of these special 
regulations. 

Y. 

Bold Underline: Additions to Ordinance 

EJrnept as speeifieEl belew, neneenferming freestanEling signs shall be 
breught inte eenfermity with the requirements ef a "eeffij'latib!e 
freestanEling sign" en er befere June I, 2010. If a preperty ewner 
Eleeuments te the eemmunity Ele\'elepment Elireeter that the eest ef 

Strike tflreugk: Deleted Text from Existing Ordinance 
1 
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ORDINANCE 2010-
loweriag a aoa eoafermity siga to a eoafermiag height wot1ld eil6eed 
fifty (50) pereeat of the eost to replaee the siga, aad the lmildiag offieial 
verifies the appropriateaess of the estimated replaeemeat eost, thea the 
siga shall aot aeed to be made a "eompatihle freestaaaiag siga." 
However, whea st1eh aa ei,emptioa applies, the property ovmer shall 
provide laadseapiag arotllld the base or st1pport struett1Fes of SHeh a siga 
to vist1ally sereea the pole, stihjeet to sight distaaee reqlfiremeats, as 
approved by the eofllflltlaity developmeat direetor. 

2. Repairs and maintenance: Normal repairs and maintenance may be made: 
however, the cost of such repairs and/or maintenance made during any two-year 
period shall not exceed fifty (50) percent of the replacement cost of the sign at 
the end of the two-year period. 

3. Reconstruction after catastrophe: If any nonconforming sign is damaged by fire, 
flood, explosion, collapse, wind, war, or other catastrophe, to such an extent that 
the cost of repair and reconstruction will exceed fifty (50) percent of the 
replacement cost at the time of damage, it shall not be used or reconstructed 
except in full conformity with the provisions of these special regulations. 

SECTION #2: SEVERABILITY. 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated from 
this Ordinance and the remaining portion of this Ordinance shall be in full force and effect and be as 
valid as if such invalid portion thereof had not been incorporated therein. 

SECTION #3: REPEAL OF CONFLICTING ORDINANCES. 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with the 
provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #4: INCLUSION IN THE CODE OF LAWS AND ORDINANCES. 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and Ordinances 
of Indian River County, Florida. The sections of the Ordinance may be renumbered or relettered to 
accomplish such, and the word "ordinance" may be changed to "section", "article", or any other 
appropriate word. 

SECTION #5: EFFECTIVE DATE. 

This Ordinance shall take effect upon filing with the Department of State. 

Bold Underline: Additions to Ordinance 
Strike thFeligi'l: Deleted Text from Existing Ordinance 
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ORDINANCE 2010-

This ordinance was advertised in the Press-Journal on the ____ day of _____ ~ 2010, for 
a public hearing to be held on the __ day of 2010, at which time it was moved for 
adoption by Commissioner seconded by Commissioner -------~ and 
adopted by the following vote: 

Chairman Peter D. O'Bryan 

Vice Chairman Bob Solari 

Commissioner Wesley S. Davis 

Commissioner Joseph E. Flescher 

Commissioner Gary C. Wheeler 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

BY: 
Peter D. O'Bryan, Chairman 

ATTEST BY: _____________ _ 
Jeffrey K. Barton, Clerk 

This ordinance was filed with the Department of State on the following date: _______ _ 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

Alan S. Polackwich, Sr., County Attorney 

APPROVED AS TO PLANNING MATTERS 

Robert M. Keating, AICP; Community Development Director 

Bold Underline: Additions to Ordinance 
Strike threH:gR: Deleted Text from Existing Ordinance 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Honorable Members of the Planning and Zoning Commission 

Robert M. Keating, AICP 
Community Development Director , 

.-46 
FROM: Stan Boling, AICP 

Planning Director 

DATE: September 1, 2010 

PLANNING 
MATTERS 

SUBJECT: Planning Information Package for the September 9, 2010 Planning and Zoning Commission 
Meeting 

For this meeting's packet, the following articles are provided: 

(1) "SB 360 Growth Management Bill declared unconstitutional", The St. Petersburg Times, August 26, 
2010, Lee Logan and Steve Bousquet. 

(2) "On growth law, judge protects taxpayers", The Tampa Tribune, August 31, 2010. 

(3) "Appeal of Growth Management Decision Will Wait", Sunshine State News, August 28, 2010, Gray 
Rohrer. 

( 4) "Pahn Beach County wants to force ugly strip mall to beautify; property owners upset", The Palm Beach 
Post, August 27, 2010, Jeff Ostrowski. 

(5) "Community development districts in Lake and across Florida in financial crisis", Orlando Sentinel, 
August 22 and August 27, 2010, Lauren Ritchie. 

(6) "How I (Almost) Saved the Earth", The Wall Street Journal, August 21, 2010, Scott Adams. 

cc: Board of County Commissioners 
Joe Baird 
Michael Zito 
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St. Petersburg Times: SB 360 growth management bill declared unconstitutional 
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SB 360 growth management bill declared unconstitutional 
By Lee Logan and Steve Bousquet, Times/Herald Tallahassee Bureau 

A Tallahassee judge says SB 360 is unconstitutional, calling it an "unfunded mandate." 

Page I of2 

TALLAHASSEE -A circuit judge on Thursday tossed out last year's controversial growth management law that 
relaxes building rules in an effort to spur economic development. 

The decision by Tallahassee Circuit Judge Charles Francis says the law is an "unfunded mandate" that would force 
cities and counties to spend at least $3.7 million to rewrite their land-use plans. 

"The court finds this amount is not 'fiscally insignificant,'" Francis wrote in his ruling, noting that 264 communities 
would have to pay at least $15,000 to change their plans. 

The state Constitution generally prohibits the Legislature from passing laws that force localities to spend more than 1 0 
cents per Floridian, which works out to $1.8 million. 

The ruling could disrupt Florida's construction industry, which continues to lag during the nationwide struggling 
economy. It's unclear if the ruling will be appealed, and a key lawmaker said he would prefer to simply rework the law 
next spring. 

Senate Bill 360 was among the most contentious pieces of legislation of 2009, pitting business and development 
groups against cities, counties and environmentalists. Faced with heavy lobbying on both sides, Gov. Charlie Crist 
signed the bill into law, saying its positive impacts outweighed its negatives. 

The bill rewrote Florida's 1986 growth management guidelines. It allowed developers in the most urban counties to 
build more houses without expanding roads and allowed counties and cities to designate new urban areas that would 
also be exempt from certain road-building requirements. 

Within a month of Crist signing the bill, a cluster of cities filed a lawsuit claiming the new law illegally forced local 
governments to pay more for transportation needs because it repealed key sections of the earlier law for large and 
medium-sized areas. 

Under a provision in the old growth laws known as "transportation concurrency," many of those costs were the 
responsibility of developers. 

Jamie Cole, a lawyer who challenged the new law on behalf of several cities in Broward County, said the ruling will 
have far-reaching implications. 

"Now developers might need to build more roads than they otherwise might have built," Cole said. 
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State Sen. Mike Bennett, the law's main sponsor, said lawmakers will likely revisit the law during the next legislative 
session. 

"It'll be interesting to go back and rework it and make sure we don't have any disagreements," he said. 

Bennett said he would prefer to simply fix the law next year instead of appealing Thursday's decision. 

Eric Draper of Audubon Florida called SB 360 "part of the war the Legislature has been waging on local 
governments." 

He said the ruling, coupled with Hometown Democracy's Amendment 4 on the November ballot, would send a 
message to lawmakers to "stop messing with" Florida's growth management laws. 

Passage of Amendment 4 would require changes to local comprehensive plans to be placed on the ballot. The effort 
is fiercely opposed by business groups such as the Chamber of Commerce, Realtors and builders. 

Ron Weaver, a Tampa land-use lawyer who often represents builders, called the decision "unfortunate," but he said 
that even if the judge's decision is upheld on appeal, its effects are muted somewhat by a decision legislators made 
last spring. 

Anticipating Thursday's decision, lawmakers included a provision in this year's economic development bill (SB 1752) 
that "blesses" large-scale projects as being in good faith if they were filed under SB 360. 

Even though the ruling's effects might be muted, it still shocked many in the development industry. 

"It's a surprise," said Al Zichella, incoming president of the Florida Home Builders Association. "I don't know how the 
judge could call it an unfunded mandate. The Legislature has a role to play in making sure that local governments 
don't overstep their boundaries. The state has a legitimate role to play in growth management." 

Lee Logan can be reached at llogan@splimes.com or (850) 224-7263. 

St. Petersburg Times 

• 2010 SL Petersburg Times. Permission granted for up to 5 copies. All rights reserved 
-@- You may forw-ard !his article or get additional permissions by typing ht ciJ: / /l .i. (_·ens-1:'. i.copy-::·i~Jllc. ,1ct.i 3 . SG 12; -'-ex ~),i=::_11 7 ;;_,;: into any 

web browser. St. Petersburg Times and St. Petersburg Times logos are registered trademarks of St. Petersburg Times . The iCopyright logo is a 
registered trademark of iCopyright, Inc. 

http://license.icopyright.net/user/viewFreeUse.act?fuid=OTcOMTA2NQ%3D%3D 9/1/2010 



Print This Article Page I of2 

Print Article Print This Story 
.. .. '' .. '' "" .. . . 

On growth law, judge protects taxpayers 

The Tampa Tribune 

Leon County Circuit Judge Charles Francis has agreed with the city of Weston that a law passed last 
year by the state Legislature would create unconstitutional expenses for local governments. 

He threw the ill-advised bill in the trash can. 

Gov. Charlie Crist, who signed the Community Renewal Act, should not appeal. As several 
lawmakers have observed, a much better law can be written. 

A good starting point would be to acknowledge that with growth come costs that someone must pay. 
To simply eliminate road-improvement fees in urban areas is not a viable long-term solution. 

Experts have disagreed over exactly how the Community Renewal Act would affect cities and 
counties. But as Hillsborough County Commissioner Mark Sharpe pointed out when the bill was 
passed, county taxpayers might end up paying more if developers pay less. As he put it, "Someone 
has to pick up the tab." 

The Hillsborough commission voted unanimously to ask Crist to veto the 82-page bill, but under 
pressure from developers and hearing conflicting advice, he quietly signed it. All four senators 
representing the Tampa area and its suburbs had voted against it - Ronda Storms, Victor Crist, 
Arthenia Joyner and Charlie Justice. 

One apparent purpose of the law was to make it easier to build in urban areas. 

It also would have put an end to regional review of projects that have regional impacts. Why it was 
fair to areas feeling the impacts to ignore those impacts, the law didn't say. 

Unfortunately, Sen. Mike Bennett, the Bradenton Republican who championed the original bill, 
promises to revive the measure next year. 

Bennett and others who have sought to undermine sensible growth controls generate support for the 
flawed Hometown Democracy constitutional amendment, which would make it extremely difficult to 
change growth plans. 

If the rejected Senate Bill 360 law is rewritten, it would be wise to hold public hearings in the areas 
likely to be most affected. It also would be appropriate to check with the representatives of the 
affected urban areas to see if they understand and approve of the changes. 

If they don't, then the bill almost certainly has major flaws. In this case, it violated the constitution. 

Florida's constitution says that "no county or municipality shall be bound by any general law 
requiring such county or municipality to spend funds or to take an action requiring the expenditure of 
funds" unless it is for "an important state interest" or unless money has been appropriated. 
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No money was appropriated for the Community Renewal Act. 

Two state interests were at stake, but they were in conflict: the orderly growth of major urban areas 
and the fair treatment oflocal taxpayers. 

A good law would not achieve the first goal by sacrificing the second. 
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Florida's Onlinl? News &;i<Jfce 

Published on Sunshine State News (http://www.sunshinestatenews.com) 

Appeal of Growth Management Decision 
Will Wait 
Judge's ruling on SB 360 a blow to developers, economy 
Gray' Rohrer 
Posted: August 28, 2010 4:05 AM 

To developers, Senate Bill 360 was a breath of fresh air in a stifling economic climate. For 
cash-strapped cities and counties throughout Florida, it was an unfunded mandate that 
would have forced taxpayers to pick up a lab developers have traditionally paid. 

Circuit Chief Judge Charles Francis sided with the municipalities Thursday, striking down 
the law that reduced requirements on developers to pay for road impacts and other costs 
incurred by growth. 

Predictably, the cities rejoiced while developers and business groups are crying foul. 

"The Florida Chamber of Commerce is disappointed in Thursday's ruling striking down SB 
360. Legislation intended to reduce excessive regulations, stimulate investment, and 
create jobs has instead been tied up in costly, taxpayer-funded litigation for over a year," 
said Adam Babington, vice president for Government Affairs at the Florida Chamber of 
Commerce in a released statement. 

The cities involved in the lawsuit, however, maintain that taxpayers would have been the 
hardest hit had the legislation been allowed to stand. 

"Basically, this bill would've shifted the burden of traffic and roadway mitigation onto the 
taxpayers," said Eric Hersh, mayor of Weston, one of the cities that was a lead plaintiff in 
the case. 

Most of the cities that brought the lawsuit (Deerfield Beach, Miami Gardens, Coral Gables, 
Pembroke Pines, Homestead and others) are located in South Florida, the site of some of 
the fastest growth in the state in the decade before the housing crash. 

But Hersh is unimpressed with the argument that SB 360 would've aided growth in the 
short-term. 
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Appeal of Growth Management Decision Will Wait 

"We've had an unprecedented amount of growth before the law. You can't say that 
(striking down SB 360) stymies growth, that's nonsense," he said. 

Page 2 of2 

Although the chamber, which represents more than 139,000 businesses statewide, is 
clearly not pleased with the ruling, they are unsure whether an appeal or reworking the 
legislation would be the best tactic to solve the problem. 

"We are in the process of thoroughly reviewing the ruling and evaluating the appropriate 
next legal and legislative steps to protect the interest of our members," Babington said. 

Hersh, however, is unconcerned about a reversal of the decision, either by appeal or by 
rewording the legislation. 

"I'm not at all worried. This is pretty clear-cut. I think (legislators) knew that they were 
trying to get away with something and thought they wouldn't get called out on it," he said. 

The fact that most of the state's leadership is involved in their own political battles or have 
just lost at the ballot box means the question of how to fight the ruling will likely remain up 
in the air until after the November elections. 

"The governor is focused on the Senate, the attorney general is done, the Senate 
president is trying to be the CFO -- I don't think they're going to focus on an appeal," 
Hersh said. 

Gray Rohrer, who writes "special to Sunshine State News," lives in Satellite Beach. 

AdarnJ3_abington Eric Hersh Florida Chamber of Commerce Judge Charles Francis 
News Government 
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Palm Beach County wants to force ugly strip mall to 
beautify; property owners upset 
By JEFF OSTROWSKI 

Palm Beach Post Staff Writer 

Updated: 7:17 a.m. Thursday, Aug. 26, 2010 
Posted: 4:24 p.m. Wednesday, Aug. 25, 2010 

Close 

The dated strip centers and landscape-free parking lots along Military Trail in central Palm Beach County serve up 
unsightly examples of suburban sprawl. 

County planners say new zoning rules could transform an ugly area designed for auto traffic into a pedestrian
friendly stretch of businesses and apartments. The county commission is scheduled to vote Thursday on rules that 
would require new buildings to be built along the street, with parking in the back, and include second-story 
apartments. 

The zoning applies to a patchwork of commercial properties in unincorporated areas along Military Trail and 
Congress Avenue from Southern Boulevard to just south of Lake Worth Road. 

But the changes have brought sharp criticism from some property owners. They complain that the new rules -
which would bring the New Urbanist sensibilities of CityPlace, Mizner Park and Abacoa to the central part of the 
county - are unrealistic. 

"From a planning standpoint, it looks beautiful," said Michael Falk, a commercial real estate broker in West Palm 
Beach. "But from a cost standpoint, from an economic standpoint, from a demographic standpoint, it falls flat on its 
face." 

Falk co-owns a vacant site at Military Trail and Lake Worth Road that he'd like to turn into a 10,000-square-foot 
retail center with a gas station in front. 

County planners told Falk the zoning changes mean the gas station's convenience store would have to be placed 
close to the street, with the pumps behind the building. It's a design that Falk worries will seem strange to passing 
motorists and to gas station developers. 

"They're asking national retailers to change the entire way they handle their real estate," Falk said. "They're just 
not going to do it." 

Falk said he has been confused by the county's approach to the zoning changes. At first, he thought the rules 
would be voluntary and would offer incentives to property owners who built in the New Urbanist style. Then county 
planners told him the gas station had to follow the new rules. 

This week, officials decided Falk could go ahead with the site, but only if he won approval from the county 
commisison, said Barbara Alterman, the county's director of planning, zoning and building. Land owners who build 
according to the new rules don't need the commission's OK. 

Alterman said the plan for the strip, known as the Urban Redevelopment Area, is a work in progress. 

"The original master plan was oriented toward pedestrians," Alterman said. "It wasn't anticipating gas station uses, 
so it didn't address that kind of thing." 

Falk isn't the only one upset about the new rules. The commercial division of the Realtors Association of the Palm 
Beaches also has criticized the changes. 

Chris Fleming, a broker at Strategic Realty Services, manages a retail center at Lake Worth Road and Military 
Trail, and he said the new zoning requirements that forbid drive-through lanes would make it difficult to develop a 
restaurant parcel on the property. 
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"McDonald's is never going to build a restaurant without a drive-through, except maybe in Manhattan," Fleming 
said. 

Fleming said he understands the county's goal but worries about the effects of imposing new rules amid a 
moribund economy. 

"I get it - those roads are fairly ugly," Fleming said. "But it's just going to kill 99 percent of the deals that are 
around, and there aren't that many deals right now." 

Allerman countered that the new rules won't kill development and would ultimately improve an area characterized 
by sprawl. 

"They may think that they're unrealistic or undoable," Alterman said. "I think it's just a difference of opinion." 

Find this article at: 

http://www.palmbeachpost.com/news/palm-beach-county-wants-to-force-ugly-strip-879026.html 
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Community d_evelopment districts in Lake and 
across Florida in financial crisis 
Lauren Ritchie, COMMENTARY, Orlando Sentinel, 8/22 & 25 

. First of two parts. 

Life at the Arlington Ridge retirement community south of Leesburg was considerably cushier before the 
developer went belly up. 

"We had a restaurant, full-time instructors for water aerobics, full-time security, social coordinators -
they're all gone," said Dominic Setaro, 62, a retired government finance officer. 

And those are the inconsequential effects of that developer's failure. 

Thanks to the greedy way Blair Communities financed the project, retirees who live on about 235 of the 
lots now are stuck with $15.9 million in bond debt. 

Across Florida, retirees are watching their communities crumble and their carefree lifestyles vanish as 
they become saddled with bonds and other debts bequeathed to them by dying developers. 

Nearly always, it's because of a funky form of government called community development districts, a gift 
in 1980 from the Legislature to developers, guaranteeing them fantastic profits without risk. Never mind 
the retirees. Let the dopey New Yorkers fend for themselves. 

Today, Florida has 294 of these powerful districts that have borrowed billions by issuing bonds, and 123 
of those - 42 percent - are either defaulting or aren't collecting enough money to make their 
payments, according to an analysis of records assembled by financial adviser and business columnist 
Richard Lehmann, who tracks the districts at floridacddreport.com. 

Forced to uproot retirement 

So how much do the 123 districts combined owe bondholders? Nearly $4 billion. 
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Six of those districts are in Lake County, which is contributing a tidy little $89 million to the mess. ( Polk 
County's community development districts in trouble owe $489 million; Osceola County, $317.5 million 
and Volusia County, $24.2 million) 

The defaults are leaving folks like Setaro to uproot their retirement and fend for themselves in a morass 
of complicated government finance involving these so-called "dirty bonds." 

And they aren't the only ones hurt. 

Let's take Arlington Ridge as an example again. Remember that bonds are simply a way of borrowing 
money over a long period of time. The community development district offers the bonds for sale. 
Individuals can buy municipal bonds like these, but they usually are purchased by big investment funds. 

In this case, Oppenheimer funds bought the whole bond issue. Anybody out there have Oppenheimer 
funds in a retirement portfolio? 

Though the developer went bankrupt, Arlington hasn't yet defaulted on its interest payments, but that's 
only because of the efforts and Setaro and a few other savvy fellows who live there. However, the 
district dipped into its bond reserve account for $202,615.78 to make its May payment. The amount left 
in the cookie jar, which was set aside when the bonds were sold, is $219,093.05. And there's a payment 
due in November. 

Not the American way 

To understand the enormity of these defaults, one must first have an idea of how the transactions work. 
Here's a primer: 

In regular old retirement communities or subdivisions without community development districts, the 
developer wraps all sorts of costs into the price a buyer pays for a house. They range from roads, sewer 
lines and water plants to community centers, street lights and pools. 

When you buy a house, it's all included. That's the American way. 

It's different when you buy into a project with a community development district. 

Developers love these districts, and they're the ones clamoring for permission of the city or county 
where they're located to establish them. Obviously that's because developers are the ones mining huge 
quantities of easy cash from them. 

At first, developers control all the seats on the boards of directors for these districts because they own 
all the lots. They use that control to sell bonds to pay for the kinds of infrastructure mentioned above. 

But it is the community development district - not the developer - that is obligated to repay the loans. 
And who is the district? By then, developers have sold lots and the landowners gradually take control of 
the board. 

Lower prices? Nope 

So, think about it: the price of a home theoretically should be lower than similar homes in communities 
without development districts, right? After all, the buyer shouldn't have to pay for the cost of the 
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infrastructure both in the price of the home and then over a 30-year period in repaying the bonds. 

But who in a community with a development district can honestly say they got a cut rate on their new 
house? It doesn't happen, does it? Of course not. 

Instead, the developer walks away with pure profit in the amount of the bonds issued and the 
homeowners get to pay twice for infrastructure. 

That's the Florida way. Nice deal for developers, isn't it? Stinks for the retiree who usually doesn't realize 
the costs involved. 

On Wednesday, we'll take a look at the six failing districts in Lake County. 

Second of two parts. 

Sunday's column took a look at a form of government called community development districts and at the 
wave of defaults, bankruptcies and foreclosures going on in the background and destroying the lifestyles 
of the people who live in the communities. 

The districts are simply a form of municipal government - but without police powers. However, they can 
issue bonds, and that's where the trouble has been brewing for the past 10 months as these developer
initiated governments start crumbling, particularly in communities where few lots have been sold. 

At the start, developers own all the land, so they control the districts. The districts sell bonds to pay for 
the infrastructure. As the homes and lots sell, the residents take control of the district government - and 
assume the responsibility for repaying the bonds, typically through assessments on each lot. 

What's happening now, however, is that lots stopped selling during the bust, and developers have filed 
bankruptcy. If there's no one to pay the assessment on each lot, the district can end up defaulting on the 
bonds. 

Today, some 294 community development districts in Florida have issued bonds, and 123 of those - 42 
percent - are defaulting or aren't collecting enough money to make their payments, or the developer 
has gone under, according to records assembled by financial adviser and business columnist Richard 
Lehmann, who tracks the districts at floridacddreport.com. 

'Blatantly irresponsible' 

Those 123 districts owe a combined total of nearly $4 billion in these so-called "dirt bonds," and six of 
them are in Lake County, where $89 million is at stake. 

Among the Lake County districts are: 

•Arlington Ridge in Leesburg, which issued about $16 million in bonds to pay for traditional infrastructure 
and to run the community's restaurant. After selling about 235 of the planned 1,036 lots in the 487-acre 
project, developer Blair Communities went belly up. At most projects, residents sit by and watch their 
investment drain away. At Arlington Ridge, which is on U.S. Highway 27 just south of County Road 48, 
residents swung into action. 
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They have negotiated with the bank that took over Blair's properties and cajoled them into paying 
assessments on at least some of the lots. But they've also had to use some of the bond's reserve fund 
to make the May payment. There is enough left in the kitty to make one more payment. Oppenheimer 
Funds bought the entire bond issue. 

•Cascades at Groveland was planned to be a 999-home development by Levitt & Sons on 752 acres 
inside the city limits of Groveland, but Levitt abandoned the community when the company declared 
bankruptcy in November 2007. The community development district had issued $5.4 million bonds in 
March 2006, and they are split between Oppenheimer Funds, which holds $2.1 million and Nuveen 
Asset Management, which has $3.2 million. 

When the builder collapsed, Levitt's lender Bank of America took title to the property and continued to 
make all the assessment payments due to the district, said William Rizzetta of Rizzetta & Company Inc., 
the Tampa firm that manages the district. The district hasn't drawn on the bond reserve fund, which 
continues to be fully funded. 

The bank sold the property to a new developer in June, and the new owner is responsible for paying 
assessments. 

Listing the Cascades on default list, as Lehmann did, is "blatantly irresponsible," Rizzetta said. 

While Cascades is tagged on the list with a default code, the code does specify that it is there because 
of the developer's failure. 

•Deer Island Community Development District issued $15.6 million in bonds in 1996, and its developer 
failed some years ago. The district's manager did not return a telephone call seeking information on the 
current status of the bonds. 

•The Estates at Cherry Lake Community Development District issued $13.3 million in bonds in April 
2006 and hasn't made its payments since 2009. The development is on the northeast side of Cherry 
Lake, south of U.S. Highway 27 and east of O'Brien Road. The developer, a Florida-only builder called 
America's First Home, had planned to build 1,504 houses, along with commercial space. It went into 
receivership in 2008. The district missed its May payment this year. Nuveen Asset Management is the 
major bondholder. 

•Greater Lakes/Sawgrass Bay Community Development District is in default on the interest payments 
for its $16 million worth of bonds issued in April 2006. The project, with 775 acres, was supposed to 
have 612 homes in the Greater Lakes portion to the north and 629 homes for the Sawgrass Bay portion 
to the house. Roughly 40 homes had been sold by 2009. Oppenheimer Funds is the bondholder. The 
manager of the district did not return a call asking why the landholders - two developers who are not in 
bankruptcy - aren't paying their assessments. 

•Pine Island Community Development District has had to dip into its reserve account to pay bondholders 
on its $22.8 million debt because the developer, Ginn-LA Pine Island LLP, hasn't paid its assessments. 
Nuveen Asset Management is the bondholder for $12.1 million; Goldman-Sachs, $7.5 million; 
VanKampen Asset Management, $3.3, and Blackrock Advisors, less than $1 million. 

On Aug. 12, the district's manager reported that Ginn didn't turn over utility-connection fee payments to 
the district and does not intend to. The developer has asked the manager to begin debt restructuring 
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discussions with the bondholders. Ginn has filed bankruptcy in two Florida communities and is facing 
lawsuits in several others. 

'Not a nickel' at stake 

Shall we go on? Presumably, readers are gelling the idea. These "governments" called community 
, development districts are nothing but a money-making arm of the developer. And they are no more 
stable than the financial security of the firm, at least until the community is sold out. If developers did it 
the old-fashioned way - by paying for infrastructure up front - residents wouldn't be paying twice for 
infrastructure and would fare better in a down market. 

When community development districts were created in 1980, the logic behind them was to give 
developers a boost to bring growth to Florida. Today, there are 594 of these districts. So far, only half of 
them has sold bonds. 

The usefulness of community development districts - if there really ever was anything to be gained -
is over. Florida has learned that letting developers make obscene profits does, indeed, spur growth. It's 
the kind of growth that is built like the proverbial house of cards. And that's why it's crumbling now. 

The fix is up to the Legislature. 

Lehmann, who writes a newsletter about the districts and maintains a database about them, said that 
Texas solved a similar problem by restricting district boards from issuing bonds until more than 35 
percent of the infrastructure is in place. 

"Too many developers are able to throw together a district and not have a nickel in the project. That 
way, the developer is forced to use his own money and has a stake in the project. He's not as inclined to 
walk away," Lehmann said. 

State lawmakers could keep this from happening again - if they want. 
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How I (Almost) Saved the Earth 
No one said it would be easy to build the greenest house on the block. Scott Adams on perplexing energy bills, ugly 
lawns and the true rneaning of 'green' 

ly SCOTT ADAMS 

let's say you love the Earth. You see an article in a magazine about a guy who built a "green" house using mostly twigs, 
,inecones and abandoned bird nests. You want to build a green home, too. So you find an architect, show him the 
nagazine and say, "Give me one just like this." 

Good luck with that. 

Your architect only knows how to design homes using materials that 
his local planning commission is likely to approve. But he wants the 
job, so he tries hard to talk you out of using twigs, pinecones and 
abandoned bird nests. He tells you that no builder will build it. He 
tells you it won't get approved by the city. He tells you it won't stand 
up to earthquakes, hurricanes or termites. But you persist. You're 
saving the Earth, damn it. No one said it would be easy. 

So the architect-and later your building engineer, too-each asks you 
to sign a document saying you won't sue them when beavers eat a 

oad-bearing wall and your entire family is crushed by forest debris. You make the mistake of mentioning this 
irrangement to your family, and they leave you. But you are not deterred because you're saving the planet, damn it. 
rou'II get a new family. A greener one. 

{our next hurdle is the local planning commission. They like to approve things that are similar to things they've 
1pproved before. To do otherwise is to risk unemployment. And the neighbors don't want to live next to a house that 
ooks like a compost pile. But let's say, for the sake of this fascinating story, that everyone in the planning commission 
s heavily medicated with medical marijuana and they approve your project over the objections of all of your 
1eighbors, except for the beavers, who are suspiciously flexible. Now you need a contractor who is willing to risk his 
:areer to build this cutting-edge structure. 

}ood luck with that. 
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More 
No builder wants a risky project that could end his career. And how 
would he price it? He'd have to learn a whole new building method 

Greener Pastures: Trends in Home~Building 
and find subcontractors willing to take on the risk. Amazingly, after a 

long search, you find a builder who is willing to tackle the project for about 25% more than the cost of a traditional 
house frame, which is reasonable given the extra business uncertainties. You're OK with the extra costs because you're 
saving the Earth, damn it. 

Against all odds, you get the house built. But you can't figure out why your monthly energy bill is the same as your 
neighbor's. That magazine article assured you that twigs, pinecones and bird nests are excellent insulators. Where did 
you go wrong? 

Great Green Homes 

Ed Begley Jr., Robert Kennedy Jr. and Laura Turner 
Seydel (daughter of Ted Turner) are just some of the 
bold face names who are famously eco-conscious, 
down to their eco-friendly homes. A look at some 
notable green abodes around the U.S. 

One day you run into an engineer who, unlike yourself, actually knows 
something. He listens to your whining about your energy bill and 
speculates that perhaps the walls weren't packed densely enough. Or 
maybe there was too much moisture in the mix. Or maybe magazine 
articles are a bad way to learn about the science of insulation. Or 
perhaps, he speculates, while choosing his words carefully, you were 
too ignorant to realize that the majority of your energy loss is through 
your windows and roof. 

My point is that being green is hard. My wife aud I receutly built what 
is arguably the greenest home for miles around. OK, stop. This is a 
good time to define "green." 

The greenest home is the one you don't build. If you really want to 
save the Earth, move in with another family and share a house that's 
already built. Better yet, live in the forest and eat whatever the 

squirrels don't want. Don't brag to me about riding your bicycle to work; a lot of energy went into building that bicycle. 
Stop being a hypocrite like me. 

I prefer a more pragmatic definition of green. I think of it as living the life you want, with as much Earth-wise 
efficiency as your time and budget reasonably allow. Now back to our story. 

When I started researching the field of green building, as part of the planning for our own home, I learned that, in 
many cases, you can't get there from here. Allow me to share some of the things we learned. It's California-centric, but 
I think you can generalize from my experience. 

As a rule, the greener the home, the uglier it will be. I went into the process thinking that green homes were ugly 
because hippies have bad taste. That turns out to be nothing but a coincidence. The problem is deeper. For example, 
the greenest sort of roof in a warm climate would be white to reflect the sun. If you want a beautiful home, a white roof 
won't get you there. Sure, you could put a lovely garden on your roof, because you heard someone did that. But don't 
try telling me a garden roof wouldn't be a maintenance nightmare. And where do you find the expert who knows how 
to do that sort of thing? 

Second, the greenest sort of home would have few windows because windows bleed heat. In particular, if your lot has a 
view to the west, forget putting windows on that side because your family members will heat up like ants under a 
magnifying glass. Try telling your architect that you don't want a lot of windows on the view side. He'll quit. 

Remember to skip the water-wasting lawn. White pebbles are the way to go if you want to save the Earth. I was born 
with almost no sense of style whatsoever, and even I hate looking at pebble lawns, although I do respect the choice. 
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Realistically, you'll need to find a middle ground between green design and aesthetics. We chose roof tiles that are 
lighter colored than a typical roof, but nowhere near white. We used artificial grass in the side and back of the house, 
which is great for playing, while leaving a small patch of natural grass in the front for appearance. We have relatively 
few windows on the hot west side facing the street and most are shaded. The greenest number of west-facing windows 
would have been zero, but that would poop all over the curb appeal. 

The next problem you discover when trying to build green is that there is no way to model the entire home's energy 
efficiency before it is built. It's as much guessing as engineering. Every home is unique. You can't be sure if, let's say, a 
whole house fan in the attic is worth the extra expense, assuming you do everything else right. We opted for the fan, 
which is designed to efficiently draw in the cool evening air. In practice, we don't use it because it makes a hum that I 
barely notice but my wife doesn't want to hear. I did not see that coming. 

We have a photovoltaic system for generating electricity. That's the most visible sign of a green home, and probably the 
dumbest. I expect the system to pay for itself in nominal dollars, perhaps in 15 years. But if I compare it with the most 
obvious alternative, it makes no economic sense. The smart alternative would have been to wait until the costs for 
systems like this drop by 50%, which will probably happen in a few years. 

I confess that we put in the photovoltaic system partly for psychological reasons. I heard great stories of energy meters 
"spinning backwards" and I wanted in on that. But thanks to our local power company, PG&E, I've been unable to 
determine if the system is working at all. I know for sure that during the first four months I generated power for PG&E, 
gave it to them for free and then bought it back at full price. It had something to do with a delay in PG&E getting the 
right kind of meter installed. 

Now we have the right meter, but no backward-spinning anything that I can detect. And I think I'm getting billed full 
price, but I can't decipher the impenetrable documents they send me. 

The biggest energy drain in a home is for heating and cooling. We opted to heat our home with a system that runs 
warm water through all of the floors. The system is energy efficient, I'm told, and wonderfully comfortable, but it's 
powered by gas. So while our photovoltaic system will someday help during the summer, it will never help much in the 
cold months when the sun is wimpy and we're burning gas to heat the floors. Worse yet, the heated floors are so 
pleasant that we probably overuse them compared with a forced air system. That's a classic unintended consequence. 

Conclusion: Photovoltaic systems are a waste of money. But I'd do it agaiu in a heartbeat, because I love the Earth, 
damn it. In my defense, the price of your future photovoltaic system will never come down unless idiots like me pay 
too much today. You're welcome. 

Throughout the building process I picked as many expert brains as I could to figure out what energy-related aspects of 
the house would be the most bang for the buck. Opinions sometimes varied, but here's what came out at the top. 

Heating and cooling are the biggest energy thieves. And roofs and windows matter the most for heat transfer. Focus 
your research and budget there. Most of the information you find will come from manufacturers who have a financial 
interest in misleading you, and also of course from cartoonists who write opinion pieces after being misled by those 
same manufacturers. Good luck with your research. 

If your local building code doesn't already require a radiant barrier-a type of insulator for the roof-then look into it. 
I'm told that should be on the top of your list, at least for warm climates. This would be a good time to point out that 
nothing you learn about green building materials will be supported by relevant data that is in the proper context for 
your particular home. But the rest of your life is probably a mess too, so you'll get used to it fast. 

If you're thinking of buying a home that has lots of windows on the wrong side for your climate, you should pass. Few 
things make a home less liveable, and more of an energy hog, than improper orientation to the sun. I've lived in two 
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homes with that issue, and it causes a variety of problems. For example, all of my dreams involved trying to extinguish 

fires using uothing but my ingenuity and a full bladder. 

Journal Community DISCUSS 

Very good read and did 
anyone send this to Al Gore? 

-Bill Bunting 

A classic energy mistake is to put in an oversized heating and cooling 

system. Consider hiring an independent engineer to recommend a 
system size. That way you can elevate your problem from not knowing 
what size your furnace should be to not knowing if you hired the right 

independent engineer. You'll be surprised how good that feels. 

Attic fans, and whole house fans (which are different), get good 
reviews for homes that are not otherwise well designed. If you do 

everything else right, the fans might not make that much of a difference. But from experience I can tell you that 

everyone who knows a little bit about green building will ask if you have a fan system. A low-cost alternative is to 
simply tell people that you have a whole house fan that somehow makes your energy meter spin backwards. 

If your budget allows, it's good to include a lot of stonework in the interior. The thermal mass of the stones is a natural 

regulator of temperature. The same goes for a solid slab foundation. And obviously when you build your own home, 
your entire body will become tense and calcified from the process, which probably helps keep your couch at a good 

temperature year round. A lot of this is just common sense. 

Kidding aside, I do love the Earth, damn it. And if my only contribution to its well-being is joining the early adopters 

(OK, idiots) so that those who follow have better information and lower costs for green building, I'm OK with that. I 
just hope it's enough to make up for the squirrel I ran over this morning with the minivan. 

-Scott Adams is the creator of 'Dilbert.' 
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TO: 

FROM: 

INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

The Honorable Members of the Planning and Zoning Commission 

Development Director 

DATE: August 31, 2010 

PLANNING 
MATTERS 

SUBJECT: Staff Update of the Planning and Zoning Commission's Request for Staffto Provide 
Public Hearing Notice to Property Owners Associations 

At its last meeting (August 12, 2010), PZC members expressed a desire for staff to provide a notice 
to property owners associations regarding any public hearing affecting property near the association's 
']urisdiction." In response to this request, staff has added special notice procedures for land use 
designation amendments, rezonings, and special exceptions/PDs. The new procedure has been added 
to staffs existing SPO (surrounding property owner) notice process which requires notification of 
any owner of property that lies within 300' of the site that is the subject of the application. 

The new procedure requires staff to determine whether or not any property within 300' of an 
applicant's site is under a property owners association or condominium association. If staff 
determines that an association's jurisdiction exists within the 300' notice area, then staff will provide 
notice of any public hearing to the association. Therefore, the PZC's August 12th recommendation 
has been implemented by staff. 
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