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PLANNING AND ZONING COMMISSION 

 
 There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (P&Z) on Thursday, February 24, 2011 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 27th Street, 
Vero Beach, Florida.  You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on Indian River County website 
www.ircgov.com/Boards/PZC/2011.   
 
 Present were members: Donna Keys, District 1 Appointee; Sam 
Zimmerman, District 2 Appointee; Jens Tripson, District 3 Appointee; Jonathan 
Day, District 4 Appointee; Brad Emmons, District 5 Appointee; and Todd 
Brognano, Member-at-Large. 
 

Absent was Carol Johnson, non-voting School Board Liaison and George 
Hamner, Jr., Member-at-Large (both excused). 
 
 Also present was IRC staff: Melissa Anderson, Assistant County Attorney; 
Bob Keating, Community Development Director; Stan Boling, Planning Director; 
John McCoy, Senior Planner; Roland DeBlois, Environmental Planning & Code 
Enforcement Chief; and Darcy Vasilas, Recording Secretary.  Others present:  
Freddie Woolfork, Progressive Civic League, Shane Cook, James Stags, Annie 
Smith,  Wyndolyn Ripp and Quinton Williams, interested parties. 
 
Call to Order and Pledge of Allegiance (6:58 p.m.) 
 
 Vice Chairman Keys called the meeting to order and led all in the Pledge 
of Allegiance.  She introduced and welcomed Todd Brognano, Brad Emmons 
and Jonathan Day as new members to the Commission. 
 
Election of Chairman and Vice Chairman  
 

ON MOTION BY Mr. Tripson, SECONDED BY Mr. 
Zimmerman, the members voted unanimously (6-0) 
to elect Ms. Donna Keys as Chairman for 2011.  
(6:59 p.m.) 
 
ON MOTION BY Todd Brognano, SECONDED BY Mr. 
Emmons, the members voted unanimously (6-0) to 
elect Mr. Sam Zimmerman as Vice Chairman for 
2010. (7:00 p.m.) 
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Approval of Minutes  
  

ON MOTION BY Mr. Tripson, SECONDED BY Mr. 
Brognano, the members voted unanimously (6-0) to 
approve the minutes of the meeting of December 9, 
2010, as presented. (7:00 p.m.) 

 
The secretary administered the testimonial oath to those present who 

wished to speak at tonight’s meeting on any quasi-judicial items.  
 
Public Discussion 
 
 Chairman Keys read the following into the record: 
 

A. David Damerau’s appeal of a decision by the community 
development director that a nonconforming junk yard/salvage yard 
use at 4410 45th Street has ceased for more than one year and 
cannot be re-established (Code Case 2010050118)   
[Quasi-Judicial]   
 

  Melissa Anderson, Assistant County Attorney, noted for the record she 
sent Mr. Bruce Barkett, Attorney for the Appellant, as well as the Commission 
and staff, Memorandum dated February 23, 2011 regarding nonconforming uses, 
a copy of which is on file in the Commission Office.  She made a caveat to the 
referenced memorandum, which she discussed with Attorney Bruce Barkett, 
when she referenced a presumption of correctness on the part of staff decision; 
this reference was not meant as to their determination of facts; but as to their 
interpretation of the law.  She advised the facts needed to be determined by this 
Commission; however, their interpretation of the law has a presumption of 
correctness. 
 
 Attorney Anderson announced should any Commission Member have any 
ex parte communication, those communications were to be revealed at this time, 
as well as a statement as to whether or not it would influence your decision 
today. No communications were revealed. 
 
 Mr. Roland DeBlois, IRC Chief, Environmental Planning & Code 
Enforcement reviewed the information contained in his memorandum dated 
February 11, 2011 and gave a PowerPoint presentation, copies of which are on 
file in the Commission Office.  
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 Mr. Bruce Barkett, Attorney for Applicant, objected to Mr. DeBlois’ 
reference to property appraiser records obtained, as the property appraiser is not 
present to discuss his records; making the evidence inadmissible hearsay and 
irrelevant. 
 
 Attorney Anderson argued this was an administrative hearing wherein 
hearsay was allowed and the Commission could consider the referenced 
documents for a limited context in which it was introduced.  She said the 
appellant could take judicial notice of the records. 
 
 Mr. DeBlois mentioned in reviewing attachments of his memorandum, an 
evaluation of a pre-application conference in June 2007, was not included in the 
backup; however, was on record with the County Planning Office and on file with 
the Commission Office. 
 
 Mr. Bob Keating, Community Development Director responded in the 
affirmative, to Mr. Tripson’s question whether adjoining property owners were 
contacted and questioned as to whether any business was going on. 
 
 Mr. Tripson referenced the sales receipts and questioned whether it was 
necessary to charge for sales tax on used items.  Mr. DeBlois referred to a 
licensing requirement on the State level, through the Department of Revenue, 
called “Secondhand Dealers”; however, it was not confirmed whether the 
Appellant had such license.                                                                                                          
 
 Mr. DeBlois responded to Mr. Zimmerman’s question of how long the 
Appellant had existed as salvage yard that the business had been at its location 
since at least 1984, probably before that time. 
 
 Mr. Zimmerman questioned what was the standard of proof to be 
determined.  Attorney Anderson replied as the trier of fact, one must determine 
whether the evidence presented by both sides was competent, substantial, and 
such competent and substantial evidence, by a preponderance of evidence, 
would be by 51%.  
 
 Chairman Keys opened the public hearing at 7:28 p.m. 
 
 Mr. Barkett disputed the standard of proof was preponderance of evidence; 
however, it was not whether one side or another proved their case, it was the 
burden of staff to prove a succession activity for a continuing one-year period of 
time. 
 
 Mr. Barkett introduced Attorney Doug Vitunac, co-counsel for Appellant. 
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 Attorney Vitunac questioned Mr. DeBlois about what specific period of time  
was the succession of use.  Mr. DeBlois confirmed the reported dates were from 
January, 2007 through July, 2009. He explained the May, 2009 date was the 
settlement agreement date, the August 8th date was the Appraiser and Property 
Appraiser records indicating vacant and industrial.  Attorney Vitunac restated 
Attorney Barkett’s objection.   
 
 Attorney Vitunac asked if the settlement agreement indicated the salvage 
yard was closed.  Mr. DeBlois said it was implied through the indication the 
agreement said it would be re-opened.  Mr. DeBlois confirmed the agreement did 
not indicate what period of time the salvage yard was closed. 
 
 Attorney Vitunac inquired of Mr. DeBlois to tell whether the person who 
complained operates a salvage yard in the same IL district.  Mr. DeBlois advised 
it was an anonymous telephone call which initiated the complaint. 
 
 Attorney Vitunac stated nowhere in the complaint did it say for what period 
of time it may have been closed. 
 
 Attorney Vitunac posed several questions to Mr. DeBlois regarding the 
evidence and documentation Mr. DeBlois had provided. 
 
 Attorney Vitunac discussed Definitions Section 901 of County Code; 
specifically the definition of junkyard, located in Section 901.03, a copy of which 
is on file in the Commission Office. 
 
 Attorney Barkett introduced Mr. David Damerau of 812 NW 1ST Street, Ft. 
Lauderdale, Florida, who confirmed ownership of the property discussed in this 
case, since 2005. 
 
 Mr. Damerau testified it was an operating junkyard when he purchased the 
property for which he had, and continues to maintain, an active occupational 
license. 
 
 Attorney Barkett showed several photographs to Mr. Damerau to identify 
and presented a lease indicating the property was used as a salvage yard from 
June 2008 through May 2010; however, the tenant fulfilled the lease until about 
October/November of 2009; wherein he was evicted.  He also introduced Florida 
Power and Light bills from December 2006 continuously through November 
2008. 
 
 Mr. Damerau responded negatively to Mr. Zimmerman’s inquiry of whether 
he was aware of County Code Section 904.02 when this case began. 
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 Mr. Zimmerman referred to an unsigned Affidavit included in the meeting 
backup and requested whether Mr. Damerau would sign the affidavit.  Mr. 
Damerau signed and submitted the Affidavit into evidence. 
 
 Mr. Damerau complained of chest pain and excused himself from the 
meeting at 8:00 p.m. 
 
 Attorney Barkett submitted Florida Power & Light bills, the commercial 
lease and photographs into the record 
 
 Mr. Shane Cook, 868 Schuman Drive, Sebastian, worked next door to the 
property and testified the property needed to be cleaned up and pointed out the 
licenses Mr. Damerau was required to have for the purported business. 
 
 Mr. Emmons asked Mr. DeBlois whether Mr. Damerau had the required 
licenses necessary to be in business as a secondhand dealer, or secondary 
metal recycling.  Mr. DeBlois said that information was not in hand and would 
have posed the question to Mr. Damerau under oath had he been present. 
 
 Mr. Cook testified he bought scrap metal from the yard when it closed in 
2005 and the sales tickets produced by the Appellant should show sales tax 
because every sale in the State of Florida required sales tax on a used part, 
which created a cross-referenced record by an item transaction number; showing 
taxes have been paid for the sale. 
 
 Mr. Emmons questioned staff whether there was any evidence the 
Appellant filed taxes on the transactions; wherein Mr. DeBlois responded the 
information was not provided. 
 
 Attorney Anderson assisted Chairman Keys with clarification as to whether 
or not the Appellant paid taxes would determine whether it was a legitimate 
business would go to the competence and substance of the evidence of what 
staff was presenting and whether Appellant could rebut what was presented. 
 
 Mr. Barkett cross-examined Mr. Cook. 
 
 Chairman Keys questioned if the business was operating illegally was it 
considered a business.  Attorney Anderson replied the business would have to 
conform to the laws of the State of Florida and County to be considered a 
business. 
 Mr. DeBlois read into the record, a printout from the Florida Department of 
Revenue website an article regarding requirements of secondhand dealers 
requirements.  He stated he was not aware of whether the Appellant had the 
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permit and the question would have been posed if the Appellant was present and 
under oath. 
 
 Mr. James Stags, General Manager for Mr. Damerau, testified he was in 
business as a junk or salvage yard since 2005 continually. 
 
 Ms. Annie Smith-Pryor, 4655 43rd Court, Vero Beach, testified she lived 
behind the junkyard for the past 35 years and it had been very quiet at the 
junkyard. 
 
 Mr. Quinton Williams, 4675 43rd Court, Vero Beach, testified he also lived 
behind the junkyard for 20 years and he had not seen any activity at the junkyard 
for more than a year.  
 
 Mr. Freddie Woolfork, Progressive Civic League, asked for conformity in 
protocol to keep the properties kept up. 
 
 Chairman Keys closed the public hearing at 9:01 p.m. 
 

ON MOTION BY Mr. Tripson, SECONDED BY Mr. 
Emmons, the members voted unanimously (6-0) to 
table this item until staff could determine licensing. 

 
 Chairperson Keys called a recess at 9:04 p.m. and reconvened 
the meeting at 9:11 p.m. 
 
Public Hearings 
 
 Chairman Keys read the following into the record: 
 

A. County Initiated Request to Amend Comprehensive Plan 
 Future Land Use Element Policy 1.16 to Allow up to 25% 
 Recreational Vehicle Use in Mobile Home Rental Parks of 
 less than 20 Acres in Size [Legislative]. (9:12 p.m.) 

 
Mr. Sasan Rohani, IRC Chief, Long-Range Planning, gave a PowerPoint 

presentation on the proposed addition to the Comprehensive Plan Text 
Amendment, a copy of which is on file in the Commission Office.   
 
 Mr. Tripson requested the definition of a RV and whether it needed to be 
self propelled.  Mr. Stan Boling, Planning Director stated the definition of 
recreational vehicle would allow a pull behind or a motorized. 
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 Mr. Tripson asked what was the maximum period an RV was allowed to  
park in a mobile home park.  Mr. Rohani advised there was not a maximum time 
frame. 
 
 Chairman Keys asked about regulations for mobile homes in mobile home 
parks wherein the mobile homes were required to have skirting all around and tie 
downs.  Mr. Boling confirmed those were requirements for mobile homes; not for 
vehicles that could be moved on and off the site. 
 
 Mr. Boling advised if these changes were made it would allow a park 
owner to come in and apply for the change.  He said this would involve a minor 
site plan approval, and would not require them to accept RVs; it will be a choice 
of the park owners, not something automatically happening. 
 
 Mr. Day questioned how many total slots it would involve per park.  Mr. 
Boling responded it varied park to park with different densities; however, it would 
be 25 to high 30’s for the parks.  
 
 Chairman Keys opened the public hearing at 9:23 p.m. 
 
 Wyndolyn Ripp, Heron Cay, 1400 90th Avenue, Vero Beach, asked 
whether a designated area would be set aside in each of the parks. Mr. Boling 
stated the spaces needed to be shown on a site plan and it could be one section 
or even two sections, depending on the layout. 
 
 Ms. Ripp referred to Florida Mobile Home Act; Florida Statute Ch. 1723, 
which defined what a mobile home park and what mobile homes were.  She 
questioned whether having RVs in a mobile home park would allow the park 
continue to be  considered a mobile home park.   
 
 Ms. Ripp defined a mobile home park as a use of land in which lots or 
spaces were offered for rent or lease for the placement of mobile homes, wherein 
the primary use of the park was residential.  She further defined mobile homes as 
residential structures designed to be used as a dwelling and not originally sold as 
a recreational vehicle. 
 
 Mr. Boling advised in the terms of the County it would be treated as a 
mobile home park; however, if it were to have an impact on how the parks were 
to be designated by the State, it would be another question for the owner to 
review with the State. 
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 Attorney Anderson was familiar with the Statute and advised the section 
being discussed had to do with the rights of the property owners in a mobile 
home park; however, it did not affect the zoning necessarily as it related to the 
County. 
 
 Mr. Bill  Gorman, Tanglewood Village Manager, described problems they 
have had in the older parks where the lots were smaller and could accommodate 
the RV’s better than the newer larger mobile homes.  He said the grandfathered-
in RV’s and mobile homes in Tanglewood Village worked harmoniously and were 
agreeable to the change. 
 
 Mr. Day asked about the 25% cap.  Mr. Gorman explained the cap would 
allow refurbishment and newer homes into the community, while maintaining the 
flavor of the community. 
 
 Mrs. Teddie Eaton, Vice President of the Board at Tanglewood requested 
approval of the amendment. 
 
 Mr. Brian Ellis, President of the Co-op at Tanglewood requested approval 
of the amendment.  
 
 Chairman Keys closed the public hearing at 9:39 p.m. 
 

ON MOTION BY Mr. Zimmerman, SECONDED BY Mr. 
Brognano, the members voted unanimously (6-0) to 
approve staff’s recommendation to recommend the 
Board of County Commission approve the proposed 
comprehensive plan text amendment.  

  
 Chairman Keys read the following into the record: 

 
B. A-1 Walee Recycle Center:  Luisa Garcia’s request for 
 special exception use approval for a demolition debris 
 facility and for  administrative permit use approval for 
 an associated recycling facility  to be known as A-1 Walee 
 Recycle Center.  Located at 6350 9th  Street, SW, on the 
 north side of 9th Street SW, east of 66th Avenue.   Zoning 
 Classification:  A-1, Agricultural 1 (up to 1 unit per 5 
 acres),  Land use designation:  AG-1, Agricultural (up 
 to 1 unit per 5 acres).   (2000090170-66004/SP-SE-11-
 01-01) [Quasi-Judicial] 
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Chairman Keys advised the Commission this item required two votes: for 
the administrative permit and for the special exception.  

 
Mr. John McCoy, Senior Planner, summarized his memorandum dated 

February 14, 2011 and gave a PowerPoint presentation on the Special Exception 
Use and Administrative Permit Use for the A-1 Walee demolition, debris and 
recycling, copies of which are on file in the Commission Office.   
 
 Mr. Day inquired whether the design of the buffers included noise and 
visual.  Mr. McCoy advised the buffers were designed for mostly visual, but 
would have some noise-reducing benefits. 
 
 Mr. Tripson asked if the wood products were recycled, would the mulch be 
sold or go to the landfill.  Mr. McCoy responded it was his understanding mulch 
would be produced as a usable product for sale on the open market. 
 
 Mr. Tripson questioned whether a sidewalk would be required.  Mr. McCoy 
explained a widening project for Oslo Road was planned over the next several 
years; however, it only approached 58th Avenue and would transition after 58th 
Avenue.  He further said the sidewalk and bikeway plan did call for the sidewalk 
to go essentially to I-95 Interstate; whereby it was anticipated A-1 Wallee would 
utilize the bonding out option in lieu of actual sidewalk construction. 
 
 Mr. Zimmerman asked if this was an appropriate area for this business.  
Mr. Bob Keating, Community Development Director confirmed it was an 
appropriate location because of the AG zoning, which allowed uses not 
appropriate in the urbanized areas, it was on an arterial road, close to the landfill. 
He said there were safeguards to minimize or mitigate any off-site impacts. 
 
 Chairman Keys asked how did the roll-off unloading work.  Mr. McCoy 
explained the Department of Environmental Protection (DEP) required tipping on 
a hard surface, something like concrete or asphalt, to ensure it did not get into 
the ground; and then sorted. 
 
 Chairman Keys inquired if the dust control was for the recycling or the 
demolition.  Mr. McCoy explained it was primarily for the processing; either the 
mulching or concrete crushing but also applied to stockpiles. 
 
 Chairman Keys asked about the 25-foot height standard for piles.  Mr. 
McCoy responded the standard was based upon a fire department criterion. 
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 Chairman Keys questioned whether the buffer was constructed of wood or 
concrete.  Mr. McCoy responded it was shown as a wall, which was usually a 
type of masonry or hard panel. 
 
 Chairman Keys opened the public hearing at 10:00 p.m. 
 
 Mr. Robert Combes, Citrus Springs, 396 W. Tangerine Square, SW., Vero 
Beach listed negatives of the facility location. 
 
 Mr. Zimmerman asked about compatibility with surrounding residential 
neighborhoods. 
 
 Mr. Boling mentioned the AG zoning went as far as 58th Avenue, more than 
a half mile to the east, with Citrus Springs being farther east of 58th Avenue. 
 
 Mr. McCoy advised notices were mailed to surrounding landowners and 
this hearing was published in the newspapers; yet there had not been any 
responses received by staff to date. 
 
 Mr. Tripson commented he thought the project was a good use for the 
property given where the site was located and because the property was once  
used as a packinghouse.  He further commented the site was more than 1/2 mile 
from Citrus Springs and the county exceeded the criteria for notification of 300 
feet. 
 
 Mr. Joseph Bittle, Schulke, Bittle & Stoddard provided information of how 
the business would operate.  
 
 Mr. Bittle responded affirmatively to Mr. Day’s question of whether 
contractors would be bringing waste to the site.  He further responded any 
hazardous waste would handled by the standards required by the DEP. 
 
 Mr. Emmons posed a question about fire and mitigation; wherein, Mr. Bittle 
explained a sprinkler system would be in place with dust suppression methods 
utilized. 
 
 Mr. Bittle mentioned the site would have a  four-foot berm and  four-foot 
wall combination with a required substantial landscape buffer around the entire 
site to cut down on the noise and vibration. 
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 Mr. Louis Schacht of 2260 Vero Beach Avenue, owner of property west of 
the project site was in favor of the project.  He suggested the county look into a 
potential industry corridor in that area and attract an Oslo Road/Interstate 95 exit 
to the County. 
 
 Chairman Keys closed the public hearing at 10:10 p.m. 
 
 Chairman Keys listed her concerns to include: 
 

 the possibility of 25-foot high stacks of material, when in an industrial 
 area required the area to be screened; and,   
 under the definition section, the demolition debris site was defined 
 as  property utilized by special trade contractors primarily 
 engaged in wrecking and demolition of buildings and other 
 structures; she questioned whether the demolition debris belonged 
 in that section. 

 
ON MOTION BY Mr. Tripson, SECONDED BY Mr. 
Brognano, the members voted unanimously (6-0) to 
recommend to the County Commissioners they 
approve the special exception. 
 
ON MOTION BY Mr. Zimmerman, SECONDED BY Dr. 
Day, the members voted unanimously (6-0) to grant 
the administrative permit use for the approval of the 
proposed recycling facility subject to the County 
Commissioners approval. 

 
Commissioner Matters 
 
 There was none. 
 
Planning Matters 
 
 Mr. Boling mentioned since the Commission’s last meeting, the 
Board of County Commissioners approved in January 2011, the PD 
modification to Pointe West for the school site consistent with this 
Commission’s recommendation. 
 
Attorney’s Matters 
 
 There was none. 
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Adjournment 
 

 There being no further business, the meeting adjourned at 10:20 p.m. 
 
 
_____________________________ _______________________      
Donna Keys, Chairman        Date 
 
 
_____________________________   ________________________ 
Darcy Vasilas, Recording Secretary  Date  

 
 
 
 
 
 


