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PLANNING AND ZONING COMMISSION 

 
 There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (P&Z) on Thursday, August 25, 2011 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 27th Street, 
Vero Beach, Florida.  You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2011.   
 
 Present were members: Chairman Donna Keys, District 1 Appointee;  
Sam Zimmerman, District 2 Appointee; Jens Tripson, District 3 Appointee; Dr. 
Jonathan Day, District 4 Appointee; Brad Emmons, District 5 Appointee;  
George Hamner and Todd Brognano, Members-at-Large and Carol Johnson, 
non-voting School Board Liaison. 
 
 Also present was IRC staff: Bill DeBraal, Deputy County Attorney; Stan 
Boling, Planning Director; Robert Keating, Community Development Director, 
Chris Mora, Public Works Director; John McCoy, Senior Planner; Laura Vasquez, 
Commissioner Assistant District 2; and Terri Collins-Lister, Recording Secretary.   
 
Call to Order and Pledge of Allegiance  
 
 Chairman Keys called the meeting to order and led all in the Pledge of 
Allegiance.  She announced Item #3(A) under Item Not On Consent, Shrewsbury 
Non-Commercial Kennel, had been pulled from the agenda.  
 
Approval of Minutes  
  

ON MOTION BY Mr. Tripson, SECONDED BY Mr. 
Hamner, the members voted unanimously (7-0) to 
approve the minutes of the meeting of May 26, 2011, 
as presented.  

 
Commissioners Matters   
 
 There was none. 
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Planning Matters  
 
A. Discussion on Draft Land Development Regulation Changes:  Set 1 
 
 Mr. Stan Boling, IRC Planning Director, explained staff had identified 
various Land Development Regulations (LDR) Amendments that needed to be 
cleaned up, clarified, or updated in the county’s development regulations.  He 
stated the proposed changes to the LDR’s were summarized in the staff report, 
Discussion of Draft LDR Amendments:  Set 1, a copy of which is on file in the 
Commission Office.  
 
 Mr. Boling led a discussion and summarized the proposed changes to the 
LDR amendments in his PowerPoint Presentation, a copy of which is on file in 
the Commission Office.  
 
 Mr. Boling gave a timeline of the review process on the draft LDR 
amendments: 
 

 PZC discussion and input:  August/September/October 
 Public workshop: September/October 
 PZC  Hearing: October/November 
 BCC Hearing: November/December/January 

 
Chapter 901 – Definitions 
 

 Clarifies and updates definitions:  cemetery, community center, gross floor 
area, hotel/motel/lodging (focus on length of stay), junk vehicle and 
required yard. 

 
 Mr. Boling highlighted the definition of hotel/motel/lodging and stated staff 
combined them into one category and focused on the length of stay rather than 
the physical design and layout.  He clarified by distinguishing “hotel/motel and 
lodging facilities” from residential rental units through a rental period threshold of 
30 days or more.  He also stated the 30 day threshold was embodied in the 
existing definition of “motel”. 
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Chapter 902 – Administrative Mechanisms  
 

 Clarifies appeal procedures, focuses appeal criteria on LDRs and 
comprehensive plan, and clarifies appeals from Technical Review 
Committee (TRC) decisions.   
 

 Mr. Boling stated the major changes to Chapter 902 focused on the appeal 
criteria by narrowing the review of the appeal to procedural errors or errors of 
interpreting or applying the LDR’s and comprehensive plan policies.  He 
continued the decisions of the technical review committee (TRC) regarding minor 
site plans were treated the same as appeals of community development director 
decisions which would be heard by the PZC. 
 
 A discussion ensued on Chapter 902, on the right to appeal process and a 
reference was made to page 3, letter “c”, which read: “If so, what error was made 
in evaluating the application or request with respect to the comprehensive plan 
policy or land development regulations”.  Chairman Keys felt the specific 
language took away the right of the public to come before PZC challenging a 
procedure or interpretation.   
 
 Chairman Keys asked if the wording from the deleted letter “c” on page 3 
could be incorporated into the new “c”.  Mr. Boling indicated deleting the old “c” 
was the most important part of the change to Chapter 902, because the LDR and 
the comprehensive plan specifically addressed those issues.   
 
 Chairman Keys referred to page 2, letter “f”, which reads: “Prior to the 
appeal hearing, all relevant information regarding the action from which the 
appeal is taken shall be compiled and transmitted to the planning and zoning 
commission”.  She suggested adding compiled and transmitted by staff, instead 
of the compiled and transmitted to PZC for clarification.   
 
 IRC Deputy Attorney William Debraal asked Mr. Boling if he would want to 
include on Page 2, letter “c”, and on Page 3, number 5, that any action reversing 
or modifying the community development director’s decision.  
 
 Mr. Boling indicated that staff would make the change suggested by 
Chairman Keys and the change suggested by Attorney Debraal. 
 
Chapter 904 – Non-Conformities  
 
 Mr. Boling summarized on the highlights of Chapter 904: 
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 Creates right-of-way acquisition “cure/plan” process 
 Sets timeframes for re-building non-conformities after disasters  
 Makes consistent with Coastal Management Element (CME) Policy 7.3 to 

re-locate further upland when possible. 
 Revises 1 year cessation rule (The Source and Damerau) 

o Use must cease in its entirety 
o Time tolled if ceased due to disaster 
o Notify adjacent owners of determinations 
o All required licenses must be valid 

 
 Mr. Zimmerman inquired on the “cure plan” site plan for the non-conformity 
right-of-way issue referred to in the agenda packet, Chapter 904, page 2.   
 
 Mr. Boling explained the “cure plan” process was developed to mitigate the 
right-of-way impacts as part of the negotiations for compensation and it also gave 
protection to the property owners in the code.  A lengthy discussion followed on 
compensation for the property owners under the “cure plan”.   
 
 Mr. Zimmerman asked if language could be included in the LDR’s stating, 
“It was not the intention to create an additional financial burden on the property 
owner”.   
 
 Attorney Debraal stated the language was contained in the Notice of 
Owner Packet, however the PZC could recommend the language not to create 
financial burden on property owner be included in the LDR’s as well. 
 
 Mr. Boling indicated staff would add wording stating the “cure plan” was 
intended to be used as part of the right-of-way acquisition process. 
 
 A question was raised on the “50% rule” regarding the change of wording 
from the “building value” on the tax assessment rule to “market value”.  Mr. 
Boling replied the County used the same terms as the Federal Emergency 
Management Agency’s (FEMA) “50% rule”.   
 
 A reference was made to the cost of repair or reconstruction using 
calculations under the “50% rule” shall be the total cost of reconstruction was 
confusing and hard costs should be the determining factor.  Mr. Robert Keating, 
IRC Community Development Director, stated the total means over the ten year 
period would be modified to differentiate between soft and hard costs.  He 
indicated staff would make changes to clarify those items. 
 
 A discussion ensued on wording changes to Chapter 904.  Mr. Zimmerman 
expressed his concerns regarding, “a non-conforming use is required to have a 
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local, state or federal license in order to operate”, as stated on page 3, section 3.  
He opined the wording meant a non-conforming use must have all three licenses 
to operate.  Mr. Keating said it could be modified to relate to a license that would 
be absolutely required to operate the business.   
 
 Mr. Boling responded staff would review the requirement for licensing and 
see if there was another way to address the issue. 
 
 Chairman Keys asked if “Any written determination from the Community 
Development Director or his designee regarding continuation of a non-residential 
non-conforming use in a residentially designated area shall be sent by regular 
mail to owners of adjacent properties’, on page 3, number 3, was defined in the 
LDR’s.  Mr. Boling replied in the affirmative. 
 
Chapter 911 Zoning and 912 Single Family 
 
 Mr. Boling explained there were several Evaluation and Appraisal Report 
(EAR) based proposals in Chapter 911 Zoning and 912 Single Family such as  
new residential projects buffering active agriculture, elimination of buffers 
between similar residential uses and updated Neighborhood Commercial (CN) 
District rules because no new CN districts shall be established and no existing 
CN districts shall be expanded.  He indicated staff added a category on limited 
Recreational Vehicles (RVs) in mobile home parks and addressed Planned 
Development Districts (PD) with non-contiguous properties; and setbacks for 
generators, entry/exit landing. 
 
 A discussion ensued on the following: 

 Required buffer yards 
 Screening enclosures and patios 
 Home occupations allowing child care centers for five or fewer children 

who are not related to the operator 
 Clarification on Agricultural and rural districts – Fish farms and water 

dependent plant, and or animal production 
 Determining the maximum floor area ratio numbers. 

 
Chapter 913 Subdivisions and 914 Site Plans  
 
 Mr. Boling stated one of the proposed changes in Chapter 913 
Subdivisions and Chapter 914 Site Plans was a timeframe for the length of time 
applications for final plat, plat vacation or right-of-way abandonment applications 
would remain valid and noted staff proposed a longer timeframe than allowed for 
site plans.  He also added there was an EAR based LDR change for sidewalks 
required on both sides of streets in higher density projects, and another proposed 
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change would implement a density transition area policy adopted several years 
ago on how to transition between density in a new project and an adjacent 
existing development. 
 
 A question was raised concerning existing street conditions in the area 
surrounding the project were such that it was anticipated that sidewalks could not 
be effectively integrated into an existing or future sidewalk system.  Mr. Boling 
gave an example of several places in the County where churches were allowed 
in residential districts and some were even in the middle of subdivisions.  He 
continued some of those subdivisions were built years ago so there were no 
sidewalks in place, so to put a sidewalk segment in front of the church would 
serve no purpose. 
 
 Mr. Zimmerman commented on the Density Transition Area policy on page 
14 and asked if the policy was new. 
 
  Mr. Boling stated the Density Transition Area policy had been in effect 
prior to the EAR.  He added the Density Transition Area Policy applies to planned 
developments and referenced Future Land Use Element Policy (FLUE) 1.48, 
“When vacant land within the urban service area is located adjacent to developed 
property that is built to a density lower than the allowed density of the vacant 
property, the vacant property shall have a transition area next to the built 
property with a density in that transition area comparable to that of the built 
property”. 
 
 Mr. Zimmerman gave a scenario and expressed his concerns on the 
density transition area.  He felt it not right to take away the value of the land on 
the vacant property.  He wondered if it was legal and objected to the LDR.  A 
discussion followed. 
 
 Mr. Boling said if there was a vacant property being developed today and 
happened to be 3 units per acre on the adjacent property and zoning was 8 units 
per acre next door, either there would be a transition involving the arrangement 
of units or a buffer would be required. 
 
 Attorney Debraal stated the density transition area was legal, but should 
be looked at further for clarification. 
 
 A discussion ensued on the extensions of site plan approvals. 
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Chapter 910 Concurrency and 952 Traffic 
 
 Mr. Boling summarized most of the changes in Chapter 952 Traffic and 
Chapter 910 Concurrency were updates related to the McMahon 
recommendations approved by the Board of County Commissioners which dealt 
with the area of influence and intersection analysis.  He also indicated that other 
proposed changes were to delete trip generation and percent new trip data from 
the code and refer to the Institute of Transportation Engineers Trip Generation 
Manual.  He continued there were three new EAR based comprehensive plan 
policies FLUE 1.54, 4.5, and 4.6 in place for interconnection requirements and 
traffic-calming devices. 
 
 Mr. Chris Mora, Public Works Director, responded to Mr. Brognano’s 
question on page 8, number 12 regarding the Traffic Impact Study within an eight 
(8) mile radius.  He stated the eight (8) miles was the area of influence and was 
limited to the segments where the project traffic impact has eight (8) trips or more 
peak hours on a two lane road or fifteen (15) trips on a multi-lane road.  A lengthy 
discussion followed. 
 
 Chairman Keys questioned how the County would address a large 
development of regional impact (DRI) which had a larger influence over eight 
miles without the development size data table. 
 
 Mr. Mora stated he would need to look at the DRI rules but would look at 
the traffic standards set forth by the Treasure Coast Regional Planning Council. 
 
 Mr. Zimmerman suggested deleting numbers 1, 2, and 3 on page 25 
regarding interconnections as well as removing them from the comprehensive 
plan.  A lengthy discussion followed regarding interconnections in order to reduce 
the need to widen the roads in the future.   
 
 Mr. Zimmerman strongly discouraged interconnections and felt it was not 
the best idea for safety reasons.   
 
 Ms. Johnson left at 8:55 p.m. 
 
 Mr. Hamner asked if the idea was for the PZC to approve the proposed 
changes and make a recommendation to the Board of County Commissioners.  
Mr. Boling said the proposals were for review and discussion at this time and 
later at a public hearing, the PZC would make a formal recommendation to Board 
of County Commissioners. 
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 Mr. Hamner stated the meeting minutes should reflect the concerns 
expressed in regard to the changes in the LDR’s. 
 
 Chairman Keys brought up alternative trip generation which basically 
states if a project comes in and has higher traffic at a certain time other than the 
peak hours calculated, she wondered if that was meant schools could be 
calculated on their peak hours and not on business peak hours.   
 
 Mr. Mora stated it gave the County the opportunity to use trip generation 
rates approved in the past for similar type projects maybe not within the trip 
generation manual.   
 
Chapter 971 Specific Land Use Criteria 
 
 Mr. Boling stated Chapter 971 was Specific Land Use Criteria for 
conditional uses and for an administrative permit or special exception above and 
beyond normal site plan criteria.   
 
 He went over the proposed changes in Chapter 971 
 

 Fish Farms 
o  Specifically addresses the potential impacts of Petro Algae  

 
 Commercial Kennels 

o Require supervision of animals when outdoors 
o Setting a parcel size minimum of 200,000 square feet  
o Require animals to be in a completely enclosed building from 

10:00 p.m. until 6:00 a.m.  
o He added most importantly the location requirement criteria 

because of older pre-existing lots less than 200,000 square foot 
in areas zoned Agricultural. 

 
 Mr. Boling indicated the updates for the following:  
 

 Criteria for schools which create a buffer/setback trade-off option 
 Criteria for hunting and fishing lodges 
 Criteria for camps and retreats that increases minimum size from 10 

to 20 acres; 
 Sets criteria for limited RVs in mobile home parks.  

 
 Mr. Boling referred to page 10 of the agenda backup and further discussed 
the criteria for RVs in mobile home parks. 
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 Mr. Hamner inquired on the criteria for Fishing and Hunting Lodges and 
opined changing the 500 acres to a 400 acres requirement.  He felt the criteria 
would work in a smaller area because of the type of land use which could be tied 
in with other adjacent networks.  He also asked for clarification on lodge 
accommodations for over-night stays shall not exceed four persons per acre of 
the project site acre.  Mr. Zimmerman stated an absolute cap such as 100 
persons should be considered. 
 
 Mr. Boling pointed out the lodge site does not need to be on 500 acres, but 
required legal access to an adjacent resource area totaling 500 acres.  
 
 Mr. Day referred to page 2, number 4 of the agenda backup and asked if 
the attraction of predators be included as one of the potential nuisances to 
adjacent properties.  Mr. Boling indicated changes would be made based on the 
suggestions. 
 
 Mr. Robert Dillard, 7875 130th Street, Roseland, Florida, spoke on his 
mobile home park and brought up the discussion on the total number of 
recreational vehicle spaces shall not to exceed 25% of the total number of 
approved residential units or spaces within the mobile home park.  Mr. Boling 
stated Mr. Dillard’s site was not zoned for a mobile home park but was a non-
conforming mobile home park. 
 
 Mr. Boling thanked the PZC for their input and stated there would not be a 
PZC meeting held on Thursday, September 8, 2011. 
 
A. Planning Information Package 
 
 Mr. Boling referred to the Planning Information Package included in the 
agenda packet, and on file in the Commission Office.  
 
Attorney’s Matters  

 
A. Quasi-Judicial Guidelines 

 
 Attorney DeBraal reviewed the information contained in his memorandum, 
a copy of which is on file in the Commission Office.   
 
 A discussion ensued on Commissioner Disclosures on site plan visits and 
discussing quasi-judicial matters with County staff. 
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 Chairman Keys brought up the language contained in the rules that the 
County Attorney shall not represent County staff or advocate the County staff 
position.  She referred to a prior PZC meeting where staff was being questioned 
and wanted to know who represented staff and whether the Chairman could 
intervene.  A discussion followed and Attorney Debraal stated the Chairman had 
the right to intervene if necessary.   
 
 It was a consensus of the PZC for staff to bring back the Quasi-Judicial 
Guidelines as an action item at a future PZC meeting. 
 

B. Review of Committee Member Terms 
 
 Attorney DeBraal reviewed the information contained in his memorandum, 
a copy of which is on file in the Commission Office. 
 
Adjournment 

 
 There being no further business, the meeting adjourned at 9:39 p.m. 
 
_____________________________ _______________________   
Donna Keys, Chairman        Date 
 
_____________________________   ________________________ 
Terri Collins-Lister, Recording Secretary  Date  


