
PLANNING AND ZONING COMMISSION (P&Z) 

Charles E. Rednour-District 1 Jens Tripson-District 3, Vice Chairman 
Jonathan Day-District 4 Brad Emmons-District 5 
Todd Brognano-Member at Large George F. Hamner, Jr.,-Member at Large 

Carol Johnson - Non-voting liaison School Board 

Sam Zimmerman-District 2, Chairman 

The Planning and Zoning Commission will meet at 7:00 p.m. on THURSDAY, October 25, 2012, in the 
County Commission Chambers of the County Administration Building, 1801 27th Street, Vero Beach. 

THE PLANNING AND ZONING COMMISSION SHALL ADJOURN NO LATER THAN 11 :00 P.M. 
UNLESS THE MEETING IS EXTENDED OR CONTINUED TO A TIME CERTAIN BY A 
COMMISSION VOTE. 

ITEM#! 

ITEM#2 

ITEM#3 

AGENDA 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

APPROVAL OF MINUTES 

A. October 11, 2012 

PUBLIC HEARINGS 

A. Consideration of Amendments to Land Development Regulations (LDRs) Chapters 
904 and 917 to Allow use of an Accessory Structure Serving a Principal Structure 
Damaged or Destroyed by a Disaster [Legislative] 

B. McDonalds Corp.'s Request to Amend Land Development Regulations (LDRs) 
Chapters 911 and 956 to Modify the Non-conforming Free-Standing Sign 
Regulations in the Roseland and Other Corridors [201209004 7-69673 / LDRA-12-
02-02] [Legislative] 
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ITEM#4 

ITEM#5 

ITEM#6 

ITEM#7 

C. Vero Estates, Inc., Request for a Small Scale Comprehensive Plan Future Land Use 
Map Amendment to Redesignate ± 9.98 Acres From L-2 to C/I; and to Rezone 
those ±9.98 Acres from RM-6 to CG (2005090329) [Legislative] 

COMMISSIONERS MATTERS 

PLANNING MATTERS 

A. Planning Information Package 

ATTORNEY'S MATTERS 

ADJOURNMENT 

ANYONE WHO MAY WISH TO APPEAL ANY DECISION, WHICH MAY BE MADE AT THIS 
MEETING, WILL NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS 
MADE, WHICH INCLUDES THE TESTIMONY AND EVIDENCE ON WHICH THE APPEAL IS 
BASED. 

ANYONE WHO NEEDS A SPECIAL ACCOMMODATION FOR THIS MEETING MUST CONTACT 
THE COUNTY'S AMERICANS WITH DISABILITIES ACT (ADA) COORDINATOR AT 772-226-
1223, AT LEAST 48 HOURS IN ADVANCE OF THE MEETING. 

Meeting may be broadcast live on Comcast Cable Channel 27 - may be rebroadcast continuously Saturday 
7:00 p.m. until Sunday morning 7:00 a.m. Meeting broadcast same as above on Comcast Broadband, 
Channel 27 in Sebastian. 
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PLANNING AND ZONING COMMISSION 
TTEff) 2.A 

There was a meeting of the Indian River County (IRC) Planning and Zoning 
Commission (PZC) on Thursday, October 11, 2012 at 7:00 p.m. in the Commission 
Chambers of the County Administration Building, 1801 2?1h Street, Vero Beach, 
Florida. You may hear an audio of the meeting; review the meeting agenda, backup 
material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2012. 

Present were members: Chairman Sam Zimmerman, District 2 Appointee; 
Charles Rednour, District 1 Appointee; Vice-Chairman Jens Tripson, District 3 
Appointee; Dr. Jonathan Day, District 4 Appointee; Brad Emmons, District 5 
Appointee; and George Hamner and Todd Brognano, Members-at-Large. 

Absent was Carol Johnson, non-voting School Board Liaison. 

Also present was IRC staff: Bill DeBraal, Deputy County Attorney; Robert 
Keating, Community Development Director; Stan Boling, Planning Director; Roland 
DeBlois, Environmental and Code Enforcement Chief; John McCoy, Senior Planner; 
David Hays, Land Development Manager; and Reta Smith, Recording Secretary. 

Call to Order and Pledge of Allegiance 

The meeting was called to order at 7:00 p.m. and all stood for the Pledge of 
Allegiance. 

Approval of Minutes 

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Rednour, the members voted unanimously (7-0) to 
approve the minutes of the meeting of September 27, 
2012, as presented. 

Item Not on Consent: 

Chairman Zimmerman read the following into the record: 

A. Gifford Tower: Request for administrative permit approval to construct a 
106' monopole communication tower at 5100 42nd Place. KAT 
Investments & CO., Inc., Owner. Tower Development Corporation, 
Agent. Located approximately 800' north of 41 st Street and 600' west of 
49th Avenue on Lot 7 of the Indian River Industrial Center Subdivision. 
Zoning Classification: IG, General Industrial. Land Use Designation: C/I, 
Commercial/Industrial (SP-Ml-12-10-20 / 2001070149-69224) [Quasi
Judicial] 
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The secretary administered the testimonial oath to those present who wished to 
speak at tonight's meeting on this matter. 

Mr. John McCoy, IRC Senior Planner, reviewed the information contained in his 
memorandum dated September 28, 2012 and gave a PowerPoint presentation, a copy 
of which is on file in the Commission Office. 

Chairman Zimmerman asked the Commissioners to reveal any ex-parte 
communication with the applicant or any contact that would not allow them to make an 
unbiased decision. All Commissioners replied they had not had any ex-parte 
communication. 

Chairman Zimmerman inquired if anyone in the audience wished to speak on 
this matter. Nobody expressed a desire to be heard. 

ON MOTION BY Hamner, SECONDED BY Mr. Tripson, the 
members voted unanimously (7-0) to approve staff's 
recommendation to grant administrative permit use 
approval for the proposed monopole communication 
tower. 

Public Hearing 

Chairman Zimmerman read the following into the record: 

A. Consideration of Proposed LOR {Land Development Regulation) 
Amendments to Chapters 901 Definitions and 930 Stormwater 
Management and Flood Protection, relating to Flood Protection for 
Consistency with the 2010 Florida Building Code [Legislative] 

Mr. Roland DeBlois, IRC Environmental and Code Enforcement Chief, reviewed 
the information contained in his memorandum dated October 4, 2012 and gave a 
PowerPoint presentation, a copy of which is on file in the Commission Office. He 
summarized the proposed ordinance was based on the state model floodplain 
ordinance developed by the Department of Emergency Management (DEM) and the 
Florida Building Commission (FBC) and revised the County's regulations to be 
consistent with the 2010 Florida Building Code, and amended the building code to 
account for some higher standards the County had as part of the process. 

Chairman Zimmerman opened the public hearing at 7:20 p.m. 

Mr. Hamner inquired if there was any provision for grandfathering. 

Mr. David Hays, IRC Land Development Manager, explained if a structure was 
built prior to 1978 or pre-Flood Insurance Rate Maps (FIRM), it would be allowed to 
maintain its own structure without having to be brought up to standards until such time 
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as any additions or alterations were made that would qualify for substantial 
improvement. 

Mr. Bob Keating, IRC Community Development Director, added a person could 
make a lateral addition to a pre-FIRM structure and not have to meet the new base 
flood elevations. 

Mr. Hays observed the maps had been revised a few times and clarified a 
structure would basically be grandfathered at whatever map addition was in effect at 
the time it was erected. 

Mr. Emmons noted there was no application in effect for CX. Mr. Hays 
confirmed an X zone would be in whatever the local criteria was and would not have 
to meet any FEMA regulations as far as flood elevations were concerned. Mr. 
Emmons found that interesting as an insurance representative since 30% of insurance 
claims were in Flood Zone X. He referenced Hurricane Katrina and advised the entire 
City of New Orleans was in Flood Zone X, and he thought there were some issues 
with how the zones were formulated. Mr. Emmons opined people had a false sense 
of security when they were told they were not in a flood zone, while in reality the entire 
State of Florida and the peninsula was a real flood zone. 

Chairman Zimmerman closed the public hearing at 7:27 p.m. 

Mr. Brognano pointed out item seven on page 13 of the backup stated "In the 
interpretation and application of these floodplain regulations, all provisions shall be 
liberally construed in favor of the governing body". He wondered if that was mandated 
by the state of federal government, or if it had been done at a staff level. Mr. DeBlois 
responded it came from the State model ordinance for consistency with the building 
code. 

Attorney Bill DeBraal, IRC Deputy County Attorney, felt it might be better to 
state the burden was on the appellant or property owner to show that the flood 
designation was incorrect or erroneous. 

Mr. Brognano asked if this was something that could be modified and still be 
consistent. 

Mr. DeBlois said he would ask the IRC Attorney's office to look at this issue, 
adding the model ordinance was used as a guideline and he felt there could be certain 
flexibilities as long as it was not deemed inconsistent with the intent. 

Attorney DeBraal pointed out on page seven it stated "Market value may be 
established by a qualified independent appraiser. Actual cash value (replacement 
cost depreciated for age and quality of construction) or tax assessment value adjusted 
to approximate market value by a factor provided by the Property Appraiser". He 
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asked if there was a punctuation discrepancy and thought perhaps a comma or the 
word "or" should come after the first sentence. 

Mr. Hays clarified the definition came from the model ordinance and was 
actually the practice the County had been using; however it may not have been 
spelled out in that terminology as a definition in the codes itself. He noted the 
homeowner always had the ability to come in with an appraisal for consideration, and 
it could be allowed to be used as the value of the home. 

Attorney DeBraal inquired how much the amendments would affect the price of 
an average three-bedroom, two-bath home. Mr. Keating clarified the ordinance was 
reformatting and rewording and should not have any cost effect. 

ON MOTION BY Mr. Emmons, SECONDED BY Mr. 
Brognano, the members voted unanimously (7-0) to 
approve staff's recommendation to recommend that the 
Board of County Commissioners adopt the proposed 
ordinance; with the proviso staff look at revising item 
seven on page 13, as recommended by the members. 

Commissioner's Matters 

There were none. 

Planning Matters 

Mr. Stan Boling, IRC Planning Director, updated the members on action taken 
by the Board of County Commissioners regarding Grace Lutheran Church. He 
mentioned PZC meetings would be held on October 25 and November 8, 2012; and 
he would let the Board know about the status of other meetings a bit later on. 

Attorney's Matters 

There were none. 

Adjournment 

There being no further business, the meeting adjourned at 7:44 p.m. 

Chairman Sam Zimmerman Date 

Reta Smith, Recording Secretary Date 
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TO: 

FROM: 

INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

The Honorable Members of the Planning and Zoning Commission 

velopment Director 

DATE: October 15, 2012 

PUBLIC HEARING 
LEGISLATIVE 

SUBJECT: Consideration of Amendments to Land Development Regulations (LDRs) Chapters 904 
and 917 to Allow Use of an Accessory Structure Serving a Principal Structure Damaged 
or Destroyed by a Disaster 

It is requested that the following information be given formal consideration by the Planning and 
Zoning Commission at its regular meeting of October 25, 2012. 

BACKGROUND 

As structured, the county's land development regulations (LDRs) establish rules for principal 
uses/structures and accessory uses/structures. Under county regulations, principal structures are those 
structures which house or accommodate a principal (primary) use, while accessory structures are those 
structures that are subordinate to and serve the principal use. For example, county regulations designate 
residences on single-family lots as principal uses/structures, while also characterizing detached garages, 
sheds, and pools as accessory structures. Despite the overall accessory structure allowance, current 
county regulations generally prohibit establishing or using an accessory structure if there is no principal 
use/structure for the accessory structure to be subordinate to or to serve. 

On June 10, 2012, attorney Gene O'Neill appeared before the Board of County Commissioners (Board) 
to request that the county's regulations for accessory structures be amended. Mr. O'Neill's request 
arose from his client's code enforcement case. That case involves his client's use of a detached garage 
( accessory structure) that has stood alone on a residentially zoned parcel since the 2004 hurricanes 
destroyed the single-family home (principal structure) that stood on the same parcel prior to the storms. 
In presenting his request to the Board, Mr. O'Neill stated that county regulations should allow for 
continued use of a stand alone accessory structure when the principal structure has been destroyed by a 
natural disaster (see attachment #1 ). 

At the June meeting, the Board agreed with Mr. O'Neill and directed staff to initiate changes to the 
county's land development regulations to provide an exception for situations where a natural disaster 
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destroys a principal structure, while an accessory structure on the property remains useable (see 
attachment #2). Since the June meeting, staff has analyzed the county's existing accessory use/structure 
regulations, coordinated with Mr. O'Neill and the County Attorney's Office, and initiated a formal 
LDR amendment. In addition, the Code Enforcement Board granted an extension of Mr. O'Neill's code 
case to allow time for the case to be resolved by adoption of the proposed LDR change. 

The Planning & Zoning Commission is now to consider the proposed LDR amendment and is to make a 
recommendation to the Board of County Commissioners to adopt, adopt with modifications, or deny the 
amendment. 

ANALYSIS 

• Existing County Regulations 

Indian River County's LDRs, like those of other local governments, require a principal use/structure to 
be in place prior to or at the same time that an accessory structure is established on the same site. There 
are two main reasons for that requirement. First, an accessory structure by definition is intended to 
serve or support the principal use/structure. Therefore, an accessory structure is dependent on the 
presence and continuation of the principal use/structure it serves. Second, an accessory structure 
typically is not an appropriate stand alone use. On a single-family lot, for example, a pool is an 
appropriate accessory structure in conjunction with a single-family home. Where the home and pool
related facilities are physically located together, the residents of the home are likely to operate and 
control use of the pool in a manner consistent with a single-family neighborhood. In the case described 
above, the pool is physically set in context with a home, providing consistency with the surrounding 
single-family neighborhood. Conversely, if a stand alone pool is allowed on a single-family lot with no 
home, then the appearance and characteristics of the structure will be more similar to a recreation or 
club use, while having few characteristics of a single-family residence. Therefore, the county's general 
requirement that a principal use/structure must be in place prior to or at the time an accessory structure 
is established makes sense. 

Currently, county regulations provide an exception for single-family docks, whereby a dock, which is a 
type of accessory structure, can be constructed on a waterfront lot prior to construction of the single
family residence. That allowance is provided through a staff-level administrative permit approval and 
subject to special criteria. Those criteria include a 3 year deadline for construction of a house and a 
restriction prohibiting use of the dock by watercraft not owned by the lot owner. The single-family 
dock exception was enacted on the premise that jurisdictional permitting requirements for docks may be 
subject to sudden changes from non-county regulatory agencies and that lot owners should be able to 
pursue dock construction under a known set of rules. In addition, dock structures on un-built lots are 
not visually prominent from residential streets, and their presence is not visually inconsistent with a 
residential neighborhood. Therefore, the exception for single-family docks is limited and warranted. 

The issue of damaged or destroyed principal structures is not specifically addressed in the county's 
current accessory structures regulations. In practice, it is a rare circumstance that an accessory structure 
is undamaged while the principal structure that it serves is damaged. Such circumstances have 
occurred, however, as a result of house fires and, in the case of Mr. O'Neill 's clients, as a result of the 
2004 hurricanes. Those hurricanes were declared natural disasters, whereas house fires are typically 
individual events. Despite the absence of specific regulations addressing such circumstances, staff has 
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allowed the use of an accessory structure for a reasonable amount of time while an associated damaged 
or destroyed principal structure is re-built. That practice should be codified and is addressed in the 
proposed ordinance. 

• Proposed Amendment 

Because an accessory structure is dependent upon a principal use/structure for physical context and 
operational characteristics that are consistent with its surrounding neighborhood, an accessory structure 
should not be allowed to stand alone indefinitely. Consequently, the proposed amendment is structured 
with reasonable timeframes for re-establishing a damaged or destroyed principal structure. As an 
alternative to re-building a principal structure within the proposed timeframe, a property owner has the 
option to convert the remaining accessory structure into a principal structure. Such a conversion could 
involve, for example, the addition of kitchen and bedroom area to a detached garage, resulting in 
creation of a principal residence. 

As proposed, the draft ordinance addresses general destruction or damage to a residence different from 
damage and destruction caused by an officially declared disaster. With respect to damage and 
destruction resulting from "non-disaster" events, a 3 year timeframe is provided for repairing or re
building the principal structure. Regarding damage from a declared disaster, a 5 year timeframe is 
provided, along with an allowance for an extension granted by the Board at a noticed public hearing. 
The rationale for differentiating between types of events ( disaster and non-disaster) is that declared 
disasters affect a wide geographic area and have the potential to slow individual insurance settlements 
and re-building efforts during a prolonged community-wide recovery period. Consequently, a longer (5 
year) timeframe relating to recovery from a declared disaster is warranted. 

Also, the ordinance proposes a special start date for sites where damage or destruction from a declared 
disaster has already occurred. Under the proposed ordinance, that 5 year timeframe start date is January 
31, 2013. That start date will apply to Mr. O'Neill's client, since his client's principal structure was 
destroyed by a previous declared disaster. 

In summary, the proposed ordinance is structured to provide the following: 

I. A reference in the Chapter 904 non-conformities regulations to the new accessory use/structure 
regulations proposed for Chapter 917. 

2. An allowance for the continued use of an accessory structure in the event that an associated 
principal structure is damaged or destroyed by any "non-disaster" cause, subject to 3 year 
timeframe to repair or re-build the principal structure. 

3. A 5 year timeframe in the event that the principal structure is damaged or destroyed by a 
declared disaster. 

4. A process for an owner to request an extension of the 5 year timeframe, subject to meeting 
certain criteria and Board approval at a public hearing with notice to adjacent property owners. 

5. A commencement date of January 31, 2013 for the 5 year timeframe as applied to principal 
structures already damaged or destroyed by previous declared disasters. 
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As proposed, the ordinance is acceptable to staff, Mr. O'Neill, and his client. 

RECOMMENDATION 

Staff reconnnends that the Planning and Zoning Connnission recommend that the Board of County 
Commissioners adopt the proposed ordinance. 

ATTACHMENTS 

1. O'Neill Request to the BCC 
2. Minutes from June 10, 2012 BCC 
3. Proposed Ordinance 

APPROVED AS TO FORM 
AND LEGAL su7;1l:{ly 
BYJ/}LJ_ 

WILLIAM K. DEBRAAL 
DEPUTY COUNTY ATTORNEY 
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INDIAN RIVER COUNTY BOARD OF COUNrY COMMISSION 
REQUEST TO BE SCHEDULED FOR PUBLIC DISCUSSION 

I Ot3]_ 

Any organization or Individual wishing to address the Board of County Commission shall complete Ibis 
form and submit it to the Indian River County Administrator's Office. 

PUBLIC DISCUSSION INFORMATION 

Indian River County Code Section 102.04(10)/b): as a general rule, public discussion 
Items should be limited to matten on which the commission may take action 

Indian River County Code Section 102.070): limit remarks to three minutes unless 
additional time is granted by the commission 

NAME OF INDMDUAL OR ORGANIZATION: Eugene J. O'Neill, Esq. for Jeff & Susan Wilber 

ADDRESS: 979 Beocbland Blvd., Vero Beach, FL 32963 PHONE: 772-231-1100 

SUBJECT MATTER FOR DISCUSSION: 

ISA PRESENTATION PLANNED? 

IS BACK-UP BEING PROVIDED 

IS THIS AN APPEAL OF A DECISION 

WHAT RESOLUTION ARE YOU 
REQUESTING OF THE COMMISSION? 

Amending of zoning ordinance 917.04(2) 

~YES • NO 

~YES • NO 

~YES ~NO 

To consider requesting staff to review and propose an amendment to 
the zoning ordinance to allow for an exception for a nonconformity 
being created by an act of nature, such as hurricanes and tornados, 
rather than a creation of a violation eoused. by the property owner. 
Said in another way, the ordinance does not seem to address when a 
principle dwelling is destroyed by a natural disaster, such as a 
hurricane whether a landowner could use a previously properly 
permitted and built garage for residential purposes that had been 
associated with the dwelling. 

ARE PUBLIC FUNDS OR ACTIVITIES REQUIRED? D YES ~NO 

WHAT FUNDS OR ACTIVITIES ARE 
REQUffiED TO MEET THIS REQUEST? 

Transmitted to Administrator Via: 
_.,,t Interactive Web Fonn 

V E-Mail 

See attached. 

Fax 
Mall 
Hand Delivered 
Phone 

MEETING DATE: 
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June 27, 2012 
(Dictated June 26, 2011) 

Tra11smilte<I Via Email 011(p: tlro.1@ircgov.com 
Indian River County Administrator's Office 
180 I 27'" Street 
Vero Beach, FL 32960 

\\'ILi.JAM N. ;::nu,. tL.M 
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M)!l!Nf" I 111!;•11t":-,: ~..,:, 
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Re: Request to County Commissioners to Consider Creating a National Disaster Exception to 917.04(2) 
917.04 • Accesso,y Structure or Use Violation [garage being used with no principal dwelling]. 

To Whom II May Concern: 

I dictate this on a day following the code enforcement hearing, which is the same day that this county was 
under hurricane warnings and in the first month of a new hurricane season. With that backdrop, the following 
is some information presented to the code enforce,nent board on June 25, 2012 in connection with an alleged 
violation of 917.04(2) 917.04 - Accessory Structure or Use Violation [garage being used with no principal 
dwelling). (There were other charges that were previously dismissed, which are not terribly germane to the 
present issue,) 

Some members on the Code Enforcement Board thought d1ey had no discretion in prohibiting the use of the 
remaining garage (photograph attached) on the 2-1/2 to 3 acres that my clients own for personal use. i.e., the 
same use that would ordinarily accompany a garage associated with a dwelling. Such uses would include 
storage of a boat, motorcycle, bicycle or fishing gear. 

Staff, and probably a majority of the code enforcement board. feels tl1e use.Jias to be limited to only items 
connected to the maintenance of the premises - lawn tractor, trailer and tools. 

Typically the county has looked kindly on the victims or natural disasters. The ordinance does not appear to 
contemplate the situation where a dwelling is destroyed by Mother Nature and leaves behind a perfectly fine 
accessory structure. Under the present logic of the ordinance, where the county cannot make a property owner 
replace a residence, the ordinance has the effect of further victimizing the landowner by relatively destroying 
its accessory building - completing the work that Mother Nature did not complete. 

Please see enclosed for additional background on my clients. 

EJON/nld 
Enclosures 

cc: Mr. and Mrs. Jeff Wilber 

Very tryly yours, 

. ~-~,_,,. OX-ui/J 
EUGENE J. O'NEILL 
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ALLISON B, PEN1'LEV, LI-M, 
DAVID M. CARTER t 
BnIANJ. CONNELLY 
PYRON 1'. COOKSitY 
TODD W. fl!NNP.LL, LU•f. 
JONA'n-JAN L PJTZGEMLD, Cl1A 
A.'l'Tl-fONY P. GUE1'TLIU\, LLM, 
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Tl'\lllJ 11nd E11111c• 

GOULD COOKSEY FENNELL, P.A. 
1\TTOR!'-JllYS AT I.A\Y/ 

Atk Sr,meone You Trust.,:, 

979 BEACHLJ\ND BOULE\T ARD • VERO BEACH, FLORIDA 32963 
112.231.U00 TELEPHONE• 112.231,2020 FAX 

www.gouldcookscy.com-

MEMORANDUM 

FROM: 

DATE: 

Eugene J, O'Neill 

June 27, 2012 

RE: Wilber, Jeffrey D. & Susan• Code Enforcement Issue 

WILLIAM N. KllUC, LL.M. 
CHRISTOPl·IBU H, MARINE 

JASONLODOM 
EUGllNP.J, O'NEILI.•41 + 

SANDRA G, RENNICK 
JOHN R. GOULD (1!)21-19811) 

DARRE1.I. FENNE:LL(1937-J0114) 
CLINT S. MALONE (l!17-l-l007) 

.,. FL Board Certified Civil 
Trial, fiu~ru:u Ull11~don 

,md CQn~uuccion 1.:1.w 

SOME BACKGROUND ON MY CLIENTS- WHICH WAS PRESENTED TO THE 
CODE ENFORCEMENT BOARD ON JUNE 25, 2012 

Jeffrey D. and Susan Wilber purchased the property in question consisting of two and one 

half acres with a house in 2002. In 2004 they added a sophisticated garage. When I say 

sophisticated garage it is a very nice appearing large two stall garage, which was built to or 

above hurricane standards and where my clients witnessed the two hmi-icanes of September 

2004, watching their house being blown apart. 

The hurricanes not only destroyed their house, but twice destroyed the client's business, 

The Laughing Dog Gallery on Royal Palm Pointe, which after each hurricane was my client's 

priority for restoration. The Laughing Dog Gallery on Royal Palm Poi1\te was destroyed a third 

time (six months later) when the landlord had a roofer who left an open roof when a stonn came 

through and once again destroyed the Laughing Dog Gallery and thereafter it was moved to 

Cardinal Drive. 

My clients 0,,11 numerous properties and a couple of businesses in this community. 

Besides Laughing Dog Gallery my client owns Studio Two, which is a high end design build 
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residential finn. Between the two businesses they employ approximately twelve people. 

In December, 2011 my client wrote what he deemed to be a very cowteous letter to the 

neighbor across the street that was parking dump trunks on adjacent property to that owner and 

damaging the roadway, to see if something could be done to improve the situation. 

Unfortunately there were a series of retaliations where the neighbor prompted staff to bring 

certain charges at various points of time in 2012. (The only charge pertinent at this time is 

· 917.04 • Accessory Structure or Use Violation [garage being used with no principal dwelling].) 

My clients' initially planned to rebuild their house and had plans approved and permitted, 

which was to inoorporate Mrs. Wilber's parents, who are getting elderly, to live at the new 

house. However, my clients' needed a place to live in the interim, for which they purchased at 

4980 Eighth Street and subsequently purchased the property next door for the parents at 5010 

Eighth Street, as the economics of rebuilding in the last few years turned sour. 

Over the years since the house was destroyed my clients have used the almost three acres 

to walk their dogs and store their personal items in the garage. 

2 
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10.B. PUBLIC DISCUSSION ITEMS 

10.B.J. REQUEST TO SPEAK FROM EUGENE J. O'NEILL. Eso. FOR JEFF & SUSAN WILBER 

REGARDING AMENDING OF ZONING ORDINANCE 917. 04(2) 

Eugene J. O'Neill, Esquire, 979 Beachland Blvd., Gould Cooksey Fennell, PA, reported 

that his clients, Jeff & Susan Wilber, were cited for a code violation of Chapter 917.04(2) for 

using their garage ( an accessory structure) to store personal/recreational items, even though 

there is no principal structure being utilized on the property. The principal structure associated 

with the property was destroyed by Hurricane Jeanne. Attorney O'Neill requested that the 

Board allow for the use of an accessory structure when the principal dwelling has been 

destroyed in a natural disaster, by amending Chapter 917 of the Land Development Regulations, 

Section 917.04(2), "No accessory structure shall be occupied or utilized unless the principal 

structure to which it is accessory is occupied or utilized." 

Director Keating explained that the code applies to structures such as garages, swimming 

pools, and boat docks, which must be used in support of the principal use/dwelling. He 

explained that since the Wilbers' principal residence no longer exists, staff made an 

interpretation that their garage may be used to store only equipment, such as a lawn tractor, 

related to (accessory to) maintenance of the property. 

Commissioner Davis sought and received confirmation from Director Keating that the 

code violation will be resolved if the Wilbers remove their personal/recreational items from the 

garage. He also remarked th.it he would like the code changed to accommodate individuals in 

catastrophic situations. 

Chairman Wheeler believed that the intent of the ordinance was to prevent an accessory 

structure, such as a swimming pool or boat dock, from being built prior to a residence. He 

agreed with Commissioner Davis that there are situations in which exceptions need to be made. 

July 10, 2012 11 
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Director Keating affirmed that Chapter 971, Section 917.04(2) could be amended to state 

that when a natural disaster has caused the demolition of a principal structure, an accessory 

structure can still be utilized. 

MOTION WAS MADE by Commissioner Davis, 

SECONDED by Commissioner Flescher, to: (1) have 

Code Enforcement retreat from the Wilber case; and (2) 

direct staff to draft and return to the Board with an 

amendment stating that when a natural disaster has 

caused the demolition of a principal structure, an 

accessory structure can still be utilized, to the Land 

Development Regulations, Chapter 917, Accessory Uses 

and Structures, Section 917.04(2) Use Limitations. 

Vice Chairman O'Bryan noted that the Wilbers' garage is a valuable structure and well 

maintained, but he felt a safeguard should be included in the proposed amendment to prevent an 

unsightly or poorly maintained structure from being permanently kept on a vacant lot. 

Attorney Polackwich advised that the ordinance amendment can be structured to allow 

for discretion to be applied in specific instances. 

Director Keating acknowledged that staff would structure the ordinance amendment 

according to the Board's wishes. 

July 10, 2012 

The Chairman CALLED THE QUESTION, and the 

Motion carried unanimously. The Board approved to have 

Code Enforcement retreat from the Wilber case; and (2) 

directed staff to draft and return to the Board with an 

amendment stating that when a natural disaster has 

caused the demolition of a principal structure, an 
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accessory structure can still be utilized, to the Land 

Development Regulations, Chapter 917, Accessory Uses 

and Structures, Section 917.04(2) Use Limitations. 

Attorney O'Neill asked if something can be done about the $ 100 per day fine that the 

Code Enforcement Board imposed on the Wilbers until their case has been resolved. 

Director Keating stated that the Code Enforcement Board will give the Wilbers an 

extension until the Board acts on the proposed ordinance at a future County Commission 

meeting. 

J 0.B.2. REQUEST TO SPEAK FROM JOE WIGGINS REGARDING SIDEWALK ON J ]TH STREET, 

S. W. AND REMOVAL OF STOP SIGN ON 11TH STREETS. W. 

Joe Wiggins, 895 11 th Street SW, complained that a stop sign which has been placed on 

11 th Street SW to slow down the traffic is ineffective, and has almost caused several accidents. 

He wanted the stop sign removed. 

Director of Public Works Christopher Mora stated that an "all-way" stop sign was 

installed mid-block about 1 ½ years ago in response to complaints about people speeding on 11 th 

Street SW. He justified the location of the sign, and countered that staff was not aware of any 

congestion or safety problems. 

Mr. Wiggins responded that the stop sign was not deterring speeders. 

July 10, 2012 13 
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ORDINANCE 2012-

AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA CONCERNING AMENDMENTS 
TO ITS LAND DEVELOPMENT REGULATIONS (LDRs); PROVIDING FOR AMENDMENTS 
TO CHAPTER 904, NONCONFORMITIES, AND CHAPTER 917, ACCESSORY USES AND 
STRUCTURES, BY AMENDING RECONSTRUCTION OF NONCONFORMITIES SECTION 
904.07, AND BY AMENDING USE LIMITATIONS (ACCESSORY USES) SECTION 917.04, 
AND BY PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; CODIFICATION; 
SEVERABILITY; AND EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) CHAPTER 904, NONCONFORMITIES AND CHAPTER 917 
ACCESSORY USES AND STRUCTURES, BE AMENDED AS FOLLOWS: 

SECTION#l: 

Amend LDR Section 904.07, Reconstrnction of nonconformities, to read as follows: 

(1) If any nonconforming structure or use or an establishment containing a site-related 
nonconformity is damaged by causes including but not limited to fire, flood, explosion, collapse, 
wind, neglect, age, or is voluntarily razed or disassembled to such an extent that the cost of repair or 
reconstruction will exceed fifty (50) percent of the market value of the structure before the damage 
occurred, then the nonconformity shall be deemed terminated, and shall not thereafter be 
reestablished. The cost of repair or reconstruction used in calculations under this "50 percent rule" 
shall be the hard cost(s) of reconstruction, alteration, rehabilitation, or other improvements to the 
non-conformity conducted over a total period of ten (10) years. For purposes of calculating repair, 
reconstruction, and replacement costs, FEMA (Federal Emergency Management Agency) "50 
Percent Rule" policies, as represented in the Chapter 901 definition of "substantial improvement", 
shall be used. In the event that a nonconformity may be repaired by an investment of less than fifty 
(50) percent of the market value of the structure before the damage occurred, then_such repair or 
reconstruction_shall be permitted, and the nonconformity may continue. 

For purposes of applying these regulations, the property owner shall be responsible for providing 
repair cost, reconstruction cost, and market value information consistent with "market value" as 
defined in the Chapter 901 definition of "substantial improvement", as required by the Building 
Official or his designee. The Building Official or his designee shall be responsible for reviewing 
such information and determining whether or not the fifty (50) percent of market value threshold is 
exceeded. 

(2) If Indian River County or a portion thereof is declared a disaster area by the 
Governor of the State of Florida or the President of the United States, as a result of a natural disaster 
such as a hurricane, tornado, flood, or other similar act of God, then the provisions of section 
904.07(1) shall generally not apply, and non-conforming structures substantially damaged or 
destroyed by the declared disaster may be replaced or reconstructed on or in the location of the pre
disaster building footprint within five years of the disaster declaration unless the deadline is 
extended beyond five years by resolution of the Board of County Commissioners. This provision to 
allow the replacement or reconstruction of nonconforming structures, however, shall have no effect 
upon the application and enforcement of state or federal laws and agency regulations regarding 
replacement or reconstruction of nonconforming structures. Under this provision, non-conforming 
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ORDINANCE 2012-

residential mobile homes may be replaced by larger, standard size residential mobile honies if 
applicable setbacks are satisfied or pre-existing setback encroachments are not increased, and if 
applicable building codes are satisfied. 

(a) For a structure located east (seaward) of the County's Dune Stabilization Setback 
Line (DSSL), the re-building allowance of this section is limited as follows. Where 
damage sustained from a declared natural disaster is greater than 50 percent of MAI 
(Member of Appraisal Institute) assessed current market value, the structure shall, 
when possible, be relocated upland (landward) of its pre-disaster location to the 
extent that the pre-disaster footprint can be relocated upland (landward) and be in 
compliance with applicable building setbacks. 

(3) Use of an accessory structure serving a principal structure rendered unusable 
or unoccupiable due to damage or destruction of the principal structure shall be governed by 
the regulations found in section 917 .04. 

SECTION#2: 

Amend LDR Section 917.04, Use Limitations, to read as follows: 

Uses and structures are restricted as provided below. 

(1) 

(2) 

(a) 

No accessory structure shall be built prior to the construction of the principal use, 
except for single-family docks on vacant lots as specified in Chapter 971. A building 
permit for an accessory structure may be obtained as part or at the same time as the 
permit for the principal structure. 

No accessory structure shall be occupied or utilized unless the principal structure to 
which it is accessory is occupied or utilized, except as provided below:~ 

If a principal structure served by one or more accessory structures is rendered 
unusable due to damage or destruction of the principal structure, then any 
structure that is accessory to the damaged or destroyed principal structure may 
be occupied or utilized prior to re-occupation, reconstruction, or re-use of the 
principal structure for a period of up to three (3) years from the date of damage 
or destruction or upon expiration of a reconstruction building permit, 
whichever occurs later. 

1. In the event that the principal structure is damaged or destroyed by a 
disaster declared by the Governor of Florida or the President of the 
United States, then the timeframe cited in (2)(a) above for occupying or 
utilizing the associated accessory structure shall be extended to five (5) 
years. The property owner may request an extension beyond the five (5) 
year timeframe by filing an administrative approval application with the 
community development department. The application shall provide 
justification for extending the deadline and for determining that 
continued use of the accessory structure will be compatible with 
surrounding land uses based on the structure's aesthetics, scale, and 
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ORDINANCE 2012-

separation and/or buffering from neighboring residences. In addition, 
the applicant shall demonstrate that the structure, if located within a 
residential district, is not used for commercial or other non-permitted 
~ 

After review by staff, the request shall be scheduled for a public hearing 
before the Board of County Commissioners, and notice of the hearing 
shall be provided to adjacent property owners by regular mail. The 
Board of County Commissioners may approve, approve with conditions, 
or deny the extension request. 

a. The first five (5) year deadline referenced above for re-occupation, 
reconstruction, or re-use of a principal structure damaged or 
destroyed by a declared disaster shall begin no earlier than January 
31, 2013. 

(3) All accessory uses and structures shall comply with the use limitations applicable in 
the zoning district in which located; refer to Chapter 911, Zoning. 

( 4) All accessory uses and structures shall comply with the maximum height regulations 
applicable in the zoning district in which they are located, except as such height 
regulations may be qualified by Height Exception and Limitations, section 
917.05(7). 

( 5) Accessory uses and structures shall comply with the regulations for review of 
Administrative Permits (971.04) and Special Exceptions (971.05), as applicable. 

SECTION #3: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this. Ordinance shall be in full force and effect and 
be as valid as if such invalid portion thereof had not been incorporated therein. 

SECTION #4: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with 
the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #5: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered or 
relettered to accomplish such, and the word "ordinance" may be changed to "section", "article", or 
any other appropriate word. 

SECTION #6: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 
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ORDINANCE 2012-

This ordinance was advertised in the Press-Journal on the ___ day of ____ _, 2012, for a 
public hearing to be held on the __ day of _____ ~ 2012, at which time it was moved for 
adoption by Commissioner _____ _, seconded by Commissioner----~ and 

Chairman Gary C. Wheeler 

Vice Chairman Peter D. O'Bryan 

Commissioner Bob Solari 

Commissioner Wesley S. Davis 

Commissioner Joseph E. Flescher 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

BY: 
Gary C. Wheeler, Chairman 

ATTEST: Jeffrey R. Smith, Clerk of Court and Comptroller 

BY: 
Deputy Clerk 

This ordinance was filed with the Department of State on the following date: ______ _ 

iii£llil LEGAL s~,c~CY 

-W:Alan Polackwich, Sr., County Attorney 

APPROVED AS TO PLANNING MATTERS 

Robert M. Keating, AICP; Community Development Director 
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TO: 

FROM: 

INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

The Honorable Members of the Planning and Zoning Commission 

Development Director 

DATE: October 16, 2012 

.11c:m 38 
PUBLIC HEARING 

LEGISLATIVE 

SUBJECT: McDonalds Corp.'s Request to Amend Land Development Regulations (LDRs) 
Chapters 911 and 956 To Modify the Non-conforming Free-Standing Sign Regulations 
in the Roseland and Other Corridors [2012090047-69673 I LDRA-12-02-02] 

It is requested that the following information be given formal consideration by the Planning and 
Zoning Commission at its regular meeting of October 25, 2012. 

BACKGROUND 

Recently, McDonalds Corp., through its agents, filed for staff-level site plan approval to re-configure 
drive-through facilities and renovate its stores located at 13395 USl in the north county and 754 South 
US 1 in the south county. While the north county site lies within the Roseland Corridor, the south 
county site lies within the Other Corridors area. Each store has a free-standing pole sign that does not 
conform to the corridor requirement for monument-style free-standing signs no greater than 10 feet in 
height. 

During its review of the site plan applications, staff determined that existing corridor regulations 
required each non-conforming free-standing pole sign to be replaced with a conforming monument
style sign. That requirement was triggered under existing regulations by the store renovation projects, 
even though those projects do not propose repairs or renovations of the existing free-standing pole 
signs. Through the review process, staff provided Mc Donalds with comments that included the free
standing sign upgrade requirement. 

In response to those review comments, McDonalds representatives met with staff regarding the free
standing sign upgrade requirement. At that meeting, McDonalds representatives agreed that the county 
code should continue to require a non-conforming free-standing sign be replaced with a conforming 
sign when the non-conforming sign is significantly degraded or damaged. The representatives asserted, 
however, that a non-conforming free-standing sign should not be required to be replaced simply 
because the adjacent building is being renovated. At the meeting, McDonalds representatives presented 
staff with evidence that free-standing signs, such as those on McDonalds sites, are substantial structures 
that require significant investment and have a structural and renovation life-cycle that is separate from 
the renovation life-cycle of a store building. Staff agreed that it was logical to de-couple upgrade 
requirements for non-conforming free-standing signs from building renovation projects. 
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After its meeting with staff, McDonalds proceeded with its site plan applications and permits for store 
renovations and filed an LDR amendment to revise the county's existing regulations for non
conforming free-standing signs in the Roseland Corridor and Other Corridors (see attachment #1). 
Specifically, the amendment proposes to eliminate the building renovation trigger for replacing non
conforming free-standing signs. 

The Planning & Zoning Commission is now to consider the proposed amendment and make a 
recommendation to the Board of County Commissioners to adopt, adopt with modifications, or deny the 
proposed amendment. 

ANALYSIS 

• Existing Regulations 

As structured, County corridor regulations contain special commercial development requirements for a 
number of aesthetic items, including roadway landscape buffers, building foundation plantings, 
building/architectural elements, building color, fa9ade signs, and free-standing signs. With respect to 
free-standing signs, corridor regulations require those types of signs be monument-style rather than 
pole-mounted and have an overall height not exceeding IO feet. 

Besides the corridor plan sign requirements applicable to new projects, current county regulations for 
the Roseland Corridor and Other Corridors contain "compatible property" requirements. Those 
requirements apply to sites within the corridors that do not conform to corridor standards and that are 
the subject of proposed major building renovations. Under those requirements, an owner/developer 
proposing a major building renovation is obligated to make his site a "compatible property" by bringing 
the site's roadway buffer, building color, and signage (building fa9ade signs and free-standing signs) up 
to current corridor standards. 

Under existing regulations, other actions also trigger a requirement to make any non-conforming free
standing sign conform to the current standards. One of those triggers is the "50% rule", whereby a non
conforming free-standing sign cannot remain if the cost to renovate or repair that sign exceeds 50% of 
the sign's replacement cost. Another trigger applies if the owner/developer decides to replace the sign, 
in which case the new sign must conform to current standards. Over time, as non-conforming free
standing signs enter the end of their life-cycles, one of the two triggers described above is likely to be 
"tripped", and conforming free-standing signs will be established. 

• Proposed Amendment 

As proposed, the amendment is structured to re-define "compatible property" so that a major building 
renovation project continues to require landscape upgrades and compliance with building color and 
fa9ade sign standards while allowing non-conforming free-standing pole signs to remain if the sign pole 
is screened with landscaping or a decorative base. That change de-couples building renovations and 
free-standing sign replacement requirements, while retaining requirements for other aesthetic upgrades 
that will have a positive visual impact and will bring the project site into substantial compliance with 
corridor regulations. No changes are proposed to the other previously described triggers that require 
elimination of non-conforming free-standing signs. 
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As structured, the proposed amendment also includes a provision that was initiated by staff and 
discussed with the applicant. That provision establishes a definition of"free-standing sign height" and 
specifies that such height is measured from the grade of the adjacent parking area or street, whichever 
is higher. In staffs opinion, this provision eliminates the current code's disadvantage for a site that has 
a parking area at a different grade than the adjacent street. In addition, the proposed ordinance adds 
language to sign ordinance section 956.08, clarifying that a decorative upgrade to a free-standing sign, 
such as adding a decorative base around the bottom of the pole sign, does not constitute replacement of 
the pole sign. That language makes it clear that a decorative upgrade to a pole sign base will not trigger 
a requirement to bring the entire sign into conformance. 

The proposed amendment is acceptable to staff and the applicant. 

RECOMMENDATION 

Staff recommends that the Planning and Zoning Commission recommend that the Board of County 
Commissioners adopt the proposed ordinance. 

ATTACHMENTS 

1. McDonalds Land Development Regulation Amendment Application 
2. Proposed Ordinance 
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<> ?4?s, 
LAND DEVELOPMENT REGULATION {LDR) AMENDMENT APPLICATIO~ f,I ~i <o~j, 

ASSIGNED FILE NUMBER: LORA- c2.IJt.)0 f 00 cf 7- ~ 7 I, ,:p r-, c,~:,~/01;: ~!. 
LDRA-12-12..-02.. ;;; ,,fv,,;-·V;\1,,-. ='::! 

APPLICANT: (PLEASE PRINT) AGENT: (PLEASE PRINT) ~ c<Of~-~l[:Jt, 
l;M Cvi~c;.s ~,wi P:,n,l.d . S ~ · 

NAME NAME 

lA-ll--bw\u-t.d. s Cw e . Tue ~et ~ 
COMPANY NAME COMPANY NKME 

I DI l;ic) !hqnland HeiYJor br. 7';'1..\ lderchturlT C-:l-:· 
ADDRESS ~ 4 7D ADDRESS 

--ra.V)\_ P0:: , fi.. ~3G. 2.c, Sav:0~/il fi... '?424 I 
CITY, STATE, & Zll' CITY, STATE, & 2:IP 
772 · "12>C.. • 4\'10 q.\l · ?7'2 ·"2."Z-oo 

PHONE PHONE 

-hM. chC;;f;@u2.lr-1cd . c.oi-v--i ~ S~e.t'$Jl>"lA:::Q • co,,..,._ 
EMAIL ADDRESS EMAIL ADDRES 

ll"Vl C ~ -S.S l?\W\ ~t n le l5t3. ¾ c,v 
CONTACT PERSON CONTACT PERSON 

I. (PROJECT/REQUEST DESCRIPTION) 

CHAPTER(s)/SECTION(s) OF LAND DEVELOPMENT REGULATIONS PROPOSED FOR 

AMENDMENT: $.e a.\JtkJra 

IL PURPOSE OF REQUEST: (attached additional sheets if necessary) 

5ee a.:liac.hed 

. 1801 27tl' Street, Vero Beach FL 3 2960 
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Ill. nJSTIFICA TION FOR REQUEST: (attach additional sheets if necessary) 

The applicant is encouraged to seek a pre-application conference with the Community Development 
Department staff in order to resolve or avoid problems related with the LDR text amendment proposal. 

IV, A check or money order made payable to Indian River County or cash in the amount of $1,500.00, 
must accompany this application. 

180 I 27th Street, Vero Beach FL 32960 
F;\Cornmunity Development\Users\CurDev\Applications\LDRArnendment App.doc Revised January 2011 Page 2 of2 
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September 24, 2012 

Mr. Stan Boling 
Indian River County 
Plannin!l,, Director 
1801 27 Street 
Vero Beach, FL 32960 

The Seyer Group 

Re: Text Amendments - McDonald's 

Dear Stan, 

I have attached the application and check for the text amendments that we have been 
revising. I have enclosed: 

• Revisions to Section 956.08 that you stated was okay in your email of 9-12. 

• Revisions to Section 911.21 with the additional language changes you requested 
i_n your email of 9-12. However, I want to confirm that the repairs and 
maintenance outlined in 9(b) are still applicable. 

• Ordinance 2012- that was forwarded by your department incorporating the 
revisions to Compatible property. 

I look forward to finalizing the language and moving onto the Planning Commission. 

Thank you, 

Enclosures 

cc: Tim Chess, McDonald's 
Peter Van Rens, Kimley-Horn 
Susanne Wildner, Code Checkers 

7321 Merchant Court• Sarasota, Florida 34240 • 941.552.2200 • Fax 941.552.2210 
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Attachment to Land Development Regulation (LOR) Amendment Application 

I. (Project/Request Description) 

Chapter(s) Section(s) of Land Development Regulations proposed for 
Amendment: 

Section 956.08 Building Signs for Permits 

Section 911.21 Roseland Corridor regulations 
(d) Special Sign Regulations 

9. Nonconforming signs 
(a) Nonconforming signs are subject to the following: 

SeeV 

Section 911.22(4) definitions, 
I. Compatible property 

II. Purpose of Request 

McDonald's seeks to reinvest in two older properties located in Indian River 
County. They are located at 754 US Highway 1, Vero Beach (Oslo) and 13395 
US Highway 1, Sebastian, (Roseland). The scope of work is nearly identical at 
each property. It includes the exterior remodel and modernization of the exterior 
of the buildings, the update of the landscaping, and installation of a second drive 
thru lane to improve the site traffic flow. 

Both of the locations are outparcels to commercial shopping centers and 
surrounded by commercially zoned property. The proposed code modifications 
allow the existing pylon sign structures to remain under the nonconforming sign 
code sections. The signs operate under separate permits and these permits are 
not being modified. 

Ill. Justification for Request 

McDonald's Restaurants as well as many other retail establishments consider 
signage to be a critical tool in generating the customer draw. It is especially 
critical for McDonald's customers because they have a history of making a spur 
of the moment decision to stop at McDonald's. The signage allows for necessary 
lane changes and turning movements to be done safely. 
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McDonald's is revamping the stores appearance and many of the visual 
indicators that the public has come to quickly recognize will be changed 
dramatically. Allowing the existing sign to remain will allow the public to adjust to 
the new look of McDonald's without penalizing McDonald's for the upgrades and 
reinvestment in the building. 

The existing sign code has language regarding the life of a nonconforming sign 
and the rules limiting the cost of repairs and prohibiting them from being enlarged 
or increased. The signs are issued their own permits. However, the revised 
language would allow a sign base to be installed to enhance the look of the sign 
and tie it into the architecture of the building. 

ATTACHMENT 1 



ORDINANCE 2012-

AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA CONCERNING 
AMENDMENTS TO ITS LAND DEVELOPMENT REGULATIONS (LDRs); PROVIDING 
FOR AMENDMENTS TO CHAPTER 911, ZONING AND CHAPTER 956 SIGN 
REGULATIONS, BY AMENDING ROSELAND CORRIDOR REGULATIONS SECTION 
911.21 PERTAINING TO FREE-STANDING SIGNS AND COMPATIBLE PROPERTIES, BY 
AMENDING OTHER CORRIDORS SPECIAL DEVELOPMENT REGULATIONS SECTION 
911.22 PERTAINING TO FREE-STANDING SIGNS AND COMPATIBLE PROPERTIES; 
AND BY AMENDING SIGN REGULATIONS SECTION 956.08 PERTAINING TO 
DECORATIVE SIGN BASES, AND BY PROVIDING FOR REPEAL OF CONFLICTING 
PROVISIONS, CODIFICATION, SEVERABILITY, AND EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) CHAPTER 911, ZONING, BE AMENDED AS FOLLOWS: 

SECTION#l: 

Amend LDR Section 911.21(6)(a) Roseland Corridor regulations, to read as follows: 

( 6) Non-conformities. Within the Roseland Corridor Plan area, legally established 
existing development and uses that do not comply with these special regulations are 
grandfathered-in under the countywide nonconformities regulations of LDR Chapter 904. All 
nonconforming uses and structures are governed by the LDR Chapter 904 regulations. 

In addition, within the Roseland corridor plan area the following non-conformities 
regulations shall apply: 

(a) 

(b) 

Nonconforming property. It is the intent of this chapter to allow nonconforming 
properties to continue, but also to encourage their conformity to what shall be 
referred to as a "compatible property." A "compatible property" shall be 
considered in compliance with the intent of the Roseland Corridor special 
regulations. For the purposes of the Roseland Corridor special regulations, 
"compatible property" is defined as any pFoperty, with iH!flFOvernen!s pefffiitted 
pFioF to adoption of these special Fegiilations, that eonfoftns to the Roseland 
CorridoF landseape lmffeF, eoloF, and signage FeEIUifements of these speeial 
Fegtilations and "free-standing sign height" shall be defined pursuant to the 
definitions for those terms in the Other Corridors regulations found in 
section 911.22(4). 

Continuance of nonconforming property. A nonconforming property may be 
continued, subject to the following provisions: 

1. Use of nonconforming structures abandoned for a period of twelve (12) or 
more consecutive months ( cross-reference LDR section 904.08) located on 
a nonconforming property shall not be permitted until the property is 
brought into compliance with the requirements of a compatible property. 
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SECTION#2: 

ORDINANCE 2012-

2. Except as otherwise provided herein, there may be a change of tenancy or 
ownership of a nonconforming property, without the loss of 
nonconforming status, if use of the nonconforming structures is not 
abandoned for a period of twelve (12) or more consecutive months. 

3. Colors of a structure located on a nonconforming property shall not be 
changed from those existing at the time of the adoption of these special 
regulations, unless the new, to-be-painted colors comply with the 
Roseland special color regulations. 

4. Projects on nonconforming properties requmng a building permit 
( excluding permits for roofs or minor repairs or improvements required by 
law) shall be required to bring the property into compliance as a 
"compatible property." 

5. A structure located on a nonconforming property shall not be enlarged or 
increased in any way from its lawful size at the time of the adoption of 
these special regulations. Where such changes are made, a building permit 
and compliance with the requirements of a "compatible property" are 
required for the enlargement or addition. 

Amend LDR Section 911.22(4) Other Corridors definitions, to read as follows: 

( 4) Definitions. The following terms are defined for the corridor special development 
regulations: 

(a) Facade: For purposes of applying architectural/building standards, a facade shall 
mean any face of a building (including the visible portion of roof) which is visible 
from a roadway and/or residentially designated area. 

(b) Low sloped roof- A roof with a slope less than 4: 12 (rise:run). Flat roofs are 
included in this term and classification. 

( c) Visible roof structure: A partial or perimeter roof (used in conjunction with a low 
sloped roof) that gives the appearance of having a true gable, hip, shed, or 
mansard roof. A parapet wall is not a "visible roof structure." 

( d) In all sections other than color and building graphics, the terms "finish" and 
"exposed" shall refer to materials or systems which may be visible, and shall not 
refer to a paint or coloring system applied over said materials or systems. 

( e) Visually offensive elements: Structures that include: vending machines, gaming 
machines, ice machines, telephones, walk-in coolers/freezers, transformers, 
electrical equipment (including panels and meters), water or waste piping and 
valves, pumps, satellite dishes, antennas, fans, exhaust vents, compressors, 
generators, tanks, and similar equipment. 

Bold Underline: Additions to Ordinance 
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(f) 

(g) 

(h) 

(i) 

(h) 

SECTION#3: 

ORDINANCE 2012-

Nuisance elements: Structures that have visual and noise impacts, including; 
loading and unloading dock areas, dumpster and trash container areas, and 
commercial grade HV AC equipment. 

Nonconforming sign: A sign located in the corridor that was permitted prior to 
adoption of the corridor special regulations and does not meet these special sign 
regulations. 

Nonconforming property: A property with improvements that were permitted 
prior to the adoption of the corridor special regulations and that do not meet the 
corridor special regulations. 

Compatible property: Any property with improvements, permitted prior to the 
adoption of this Code, and conforming to the corridor's: a) building thoroughfare 
plan road buffer: b) color; and c) signage requirements, except that a non
conforming free-standing sign may remain, subject to the non-conforming 
sign regulations of this code (911.22(9)(i}) and subject to screening the lower 
portion of the sign pole/support with landscaping or a decorative base when 
a building permit is required for project improvements (excluding permits 
for roofs or minor repairs). See section 911.22(14)(b)4 of this code. 

Free -standing sign height: the highest point of a sign measured from the 
grade of the adjacent project parking area or street, whichever is higher. 

Amend LOR Section 956.08 Building permits for signs, to read as follows: 

In addition to an administrative zoning permit, a building permit is required to ensure 
compliance with the Standard Building Code and National Electrical Code, as applicable. The 
application described in section 956.05 shall be accepted as a joint application for both an 
administrative zoning permit and a building permit. 

No sign shall be issued a building permit until it is determined that the structural plans for 
the sign are consistent with this chapter and applicable provisions of the Standard Building Code. 
Construction of a decorative base or similar structure associated with a free-standing sign 
shall not be considered replacement of the free-standing sign or construction of a new free
standing sign. 

SECTION #4: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect 
and be as valid as if such invalid portion thereof had not been incorporated therein. 
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ORDINANCE 2012-

SECTION #5: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict 
with the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #6: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered 
or relettered to accomplish such, and the word "ordinance" may be changed to "section", 
"article", or any other appropriate word. 

SECTION #7: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 

This ordinance was advertised in the Press-Journal on the ____ day of ___ ~ 2012, for a 
public hearing to be held on the __ day of ____ ~ 2012, at which time it was moved for 
adoption by Commissioner-----~ seconded by Commissioner ______ _, and 
adopted by the following vote: 

Chairman Gary C. Wheeler 

Vice Chairman Peter D. O'Bryan 

Commissioner Bob Solari 

Commissioner Wesley S. Davis 

Commissioner Joseph E. Flescher 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

BY: 
Gary C. Wheeler, Chairman 

ATTEST: Jeffrey R. Smith, Clerk of Court and Comptroller 

BY: ·---------------
Deputy Clerk 
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ORDINANCE 2012-

This ordinance was filed with the Department of State on the following date: ______ _ 

APPROVED AS TO FOW LEGAL SUFFICIENCY 

4;U!Jk 
vtlan Polackw1ch, Sr., County Attorney 

APPROVED AS TO PLANNING MATTERS 

Robert M. Keating, AICP; Community Development Director 
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INDIAN RIVER COUNTY, FLORIDA 

MEMORANDUM 

Public Hearing 
(LcgislatiYC) 

TO: The Honorable Members of the Planning and Zoning Commission 

FROM: 

DATE: 

RE: 

PAR MENT HEAD CONCURRENCi_E 

lw-t"fJeVelopment Director 

Sasan Rohani, AICP; Chief, Long-Range Planning S",,//, 

October 17, 2012 

Vero Estates, Inc.' s, Request for a Small Scale Comprehensive Plan Future Land Use 
Map Amendment to Redesignate ± 9.98 Acres from L-2 to C/I; and to Rezone those 
±9.98 Acres from RM-6 to CG (2005090329) 

It is requested that the following information be given formal consideration by the Planning and 
Zoning Commission at its regular meeting of October 25, 2012. 

DESCRIPTION AND CONDITIONS 

This is a request to redesignate ± 9.98 acres from L-2, Low-Density Residential-2 (up to 6 
units/acre), to C/I, Commercial/Industrial, and to rezone those ±9.98 acres from RM-6, Multi-Family 
Residential District (up to 6 units/acre), to CG, General Commercial District. The subject property 
consists of two parcels located at the northeast comer of 66th Avenue and C.R. 510. The purpose of 
the request is to secure the land use designation and zoning necessary to allow the property to be 
developed with commercial uses. 
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Comprehensive Plan Amendment Review Procedures 

Although the number of standard plan amendments that the county considers is not limited, the 
frequency with which the county can amend its comprehensive plan is regulated by the county's 
Comprehensive Plan. According to the county's Comprehensive Plan, standard plan amendments 
are currently limited to twice per calendar year. For that reason, the county accepts standard plan 
amendment applications only during the two window months of January and July. All requests 
submitted during each window month are processed simultaneously. That method ensures that 
standard plan amendments will be adopted no more than twice per calendar year. 

The county's Comprehensive Plan provides several exceptions to the twice per calendar year 
limitation. One of those is for small-scale land use map amendments. With that exception, the 
county may adopt small-scale amendments, such as the subject plan amendment, without regard to 
the twice per calendar year limitation. For that reason, the proposed amendment is exempt from the 
twice per calendar year adoption limit. 

Because small scale plan amendments are deemed to have fewer impacts than typical plan 
amendments, small scale amendments are eligible for a streamlined adoption process. In contrast to 
typical plan amendments which require review and approval by the state and regional review 
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agencies, local governments may adopt small scale plan amendments without review or approval by 
those agencies. 

Section 163.3187(1) of the Florida Statutes sets the following criteria for small scale amendments: 

a. The proposed amendment involves 10 or fewer acres; 

b. The cumulative effect of the acreage for all small scale amendments in the jurisdiction does 
not exceed 120 acres in a calendar year; 

c. The proposed amendment does not involve text changes to the goals, objectives, and policies 
of the local governments comprehensive plan; and 

d. The subject property is not within an area of critical state concern. 

In this case, the procedures for reviewing the subject comprehensive plan amendment will be as 
follows. First, the Planning and Zoning Commission conducts a public hearing to review the 
request. The Commission has the option to recommend approval or denial of the comprehensive 
plan amendment request to the Board of County Commissioners. Following Planning and Zoning 
Commission action, the Board takes final action to approve or deny the land use amendment request. 

Existing Land Use Pattern 

This portion of the county consists mainly of residential uses. Zoned RM-6, Multi-Family 
Residential District (up to 6 units/ acre), the parcels comprising the subject property are currently 
vacant. Properties to the west of the subject property, across 66th Avenue, are zoned RS-I, Single 
Family Residential District (up I unit/acre), and A-1, Agricultural-I District (up to I unit/5 acre). 
Properties to the west are mainly vacant, although the second lot to the west of the 66th Avenue and 
CR 510 intersection contains a single family home. Properties to the north and east of the subject 
property are zoned RM-6, Multi-Family Residential District (up to 6 units/acre), and contain single 
family residences. To the south, across C.R. 510, properties are zoned RM-3, Multi-Family 
Residential District (up to 3 units/ acre), and RS-I, Singe-Family Residential District (up to I unit/ 
acre), and contain single family residences. Properties to the southwest are zoned PD1ND and 
planned for the future development of the Liberty Park mixed use project. The Liberty Park 
PD1ND plan consists of 725 single family residential units, 267 multi-family residential units, 
38,000 square feet of office, and 170,900 square feet of various commercial uses. 
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Future Land Use Pattern 

The subject property and the properties to the north and east are designated L-2, Low-Density 
Residential-2, on the county's future land use map. The L-2 designation permits residential uses at a 
density of up to 6 units/ acre. To the south of the subject property, land is designated L-1 on the 
county's future land use map. The L-1 designation permits residential uses up to 3 units/ acre. 
Properties to the west are designated R. The R designation permits residential uses up to 1 unit/acre. 

As shown on the County's future land use map, the subject property is completely surrounded by 
residentially designated land. In this case, the closest commercially designated property is 
approximately a tenth of a mile to the east. That is the 5.35 acre C.R. 510162nd Avenue 
commercial/industrial node. 
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Environment 

The subject property is vacant, previously cleared land that is not designated as environmentally 
sensitive or environmentally important in the county's comprehensive plan. According to Flood 
Insurance Rating Maps, the subject property lies in flood zone X. 

Utilities and Services 

The site is within the Urban Service Area of the county. Wastewater service is available to the site 
from the North Regional Wastewater Treatment Plant, while potable water service is available to the 
site from the North County Reverse Osmosis Plant. 

Transportation System 

The subject property abuts 66th Avenue and C.R. 510. In this area, 66th Avenue is a two lane paved 
road with 50 feet of existing public road right-of-way. Classified as an Urban Collector on the future 
roadway thoroughfare plan map, this segment of 66th Avenue needs an additional 106 feet ofR-O-W. 
C.R. 510 is a two lane road with 80 feet of right-of-way and designated as an Urban Major Arterial 
on the future roadway thoroughfare plan map. This portion of C.R. 510 needs an additional 65 feet 
ofR-O-W. 

ANALYSIS 

In this section, an analysis of the reasonableness of the land use amendment and zoning request will 
be presented. Specifically, this analysis will address: 

• The request's impact on public facilities; 
• The request's consistency with the county's comprehensive plan; 
• The request's compatibility with the surrounding area; and 
• The request's potential impact on environmental quality. 

Impact on Public Facilities 

The subject property is located within the county Urban Service Area, an area deemed suited for 
urban scale development. Within the Urban Service Area, the Comprehensive Plan establishes 
minimum development standards for: Transportation, Potable Water, Wastewater, Solid Waste, 
Stormwater Management, schools, and Recreation (Future Land Use Policy 3.1). The adequate 
provision of these services is necessary to ensure the continued quality of life enjoyed by the 
community. According to the County's Comprehensive Plan and Land Development Regulations 
(LDRs), new development must be reviewed to ensure that the minimum acceptable standards for 
these services and facilities are maintained. 
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Policy 3.2 of the Future Land Use Element states that no development shall be approved unless it is 
consistent with the concurrency management system component of the Capital Improvements 
Element. For Comprehensive Plan amendment requests, conditional concurrency review is required. 

Conditional concurrency review examines the available capacity of each facility with respect to a 
proposed project. Since Comprehensive Plan amendment requests are not projects, county 
regulations call for the concurrency review to be based upon the most intense use of the subject 
property based upon the requested land use designation and zoning district. For the proposed C/I 
land use designation and CG zoning district, the most intense use ( according to the County's LDRs) 
for the subject property is retail commercial with 10,000 square feet of gross floor area per acre. The 
site information used for the concurrency analysis is as follows: 

I. Size of Area: 9.98 acres 

2. Existing Land Use Designation: L-2, Low-Density Residential-2 (up to 6 units/acre) 

3. Existing Zoning District: RM-6, Multi-Family Residential District (up to 6 
units/acre) 

4. Proposed Land Use Designation: C/1, Commercial Industrial 

5. Proposed Zoning District: CG, General Commercial District 

6. Most Intense Use of9.98 acre 59 Residential Units 
Subject Property under 
Current Land Use Designation: 

7. Number of Average Daily Trips (ADTs) 565 ADTs 
Generated by 59 residential units at 
9.59 trips/residence 

8. Most Intense Use of Subject Property 99,800 sq. ft. of Retail Commercial 
under Proposed Land Use Designation 
and Zoning District: 

9. Number of ADTs generated by 4,285 ADTs 
99,800 commercial sq. ft. 
at 42.94 trips /1000 SF 

Transportation 

A Traffic Impact Statement (TIS) reports the number of peak hour/peak season/peak direction trips 
that would be generated by the most intense use of the subject property under the proposed land use 
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map designation and zoning district, and it assigns those trips to the County's thoroughfare plan 
roadway network within the project's area of influence. That area of influence is defined in section 
910.09(4)(b)3(a) of the County's LDRs as roadway segments that receive eight (8) or more peak 
season/peak hour/peak direction project trips for two-lane roadways or fifteen (15) or more peak 
season/peak hour/peak direction project trips for four-lane ( or wider) roadways. 

For this rezoning request, the Traffic Impact Statement (TIS) was reviewed by Traffic Engineering 
Division staff. According to the approved TIS, the existing level of service on impacted roadways 
would be lowered by the traffic generated by development on the subject property. Specifically, the 
level of service will be lowered below acceptable thresholds for the following links: 

• C.R. 510 from C.R. 512 to 66th Avenue 
• C.R. 510 from 66th Avenue to U.S. #1 

Since development of the subject property under the proposed rezoning would lower the service level 
of impacted roadways below acceptable thresholds, the TIS identifies appropriate traffic 
improvements that would mitigate traffic impacts and maintain an adequate level of service. A 
summary of the Traffic Impact Statement is provided in Attachment 4. 

Although full build-out of the subject property under the requested rezoning would result in the 
above referenced roadway deficiencies, LDR Section 910.08(a)2 states that a "conditional 
concurrency certificate may be issued with a condition identifying off-site improvements necessary 
to meet an adopted level of service and the cost-feasible mechanism for implementing the necessary 
improvements". The rationale for that LDR provision is that conditional concurrency certificates 
evaluate the adequacy of facilities at one point in time and do not vest concurrency. Because 
conditional concurrency certificates are associated with non-specific project requests such as the 
subject land use amendment and rezoning, there is not a development project that can be conditioned 
such that the necessary roadway improvements must be made. In fact, the purpose of the conditional 
concurrency review is to address the big picture facility needs and ensure that the necessary 
improvements can be constructed. 

Accordingly, a conditional concurrency certificate has been issued for the subject rezoning with the 
conditions that the roadway links and intersections listed below be improved. The needed 
improvements (attachment #5) are: 

• Add two lanes- CR510 from CR 512 to US#l 
• Fully expand the CR510/US#l intersection (dual left-tum lanes, exclusive right-tum lanes, 

and two through lanes on each approach) 
• Add a second northbound right-tum lane and southbound right-tum lane at the intersection of 

CR510 and CR512 
• Add northbound, southbound, and westbound right-tum lanes at the intersection of CR 510 

and 66th Avenue. 
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With a condition in the conditional concurrency certificate that the above referenced improvements 
be in place, under construction, or in first 3 years of the county's 5 year Capital Improvement 
Program (CIP) at the time of development approval, the transportation conditional concurrency test 
has been satisfied. 

With the proposed zoning, the subject property could accommodate 99,800 square feet of retail 
commercial use. Development on the subject property would be served by the North County Reverse 
Osmosis Plant, which currently has sufficient capacity to accommodate the additional demand 
generated by the proposed rezoning. 

Wastewater 

County wastewater service is available to the site from the North County Regional Wastewater 
Treatment Plant, which currently has sufficient capacity to accommodate the additional wastewater 
generated by the subject request. 

Solid Waste 

A review of the solid waste capacity for the active segment of the county landfill indicates that the 
county landfill can accommodate the additional solid waste generated by the site under the proposed 
zoning district. 

Storrnwater Management 

All developments are reviewed for compliance with county storrnwater regulations, which require 
on-site retention, preservation of floodplain storage, and minimum finished floor elevations. In 
addition, development proposals must meet the discharge requirements of the county Storm water 
Management Ordinance. As required by the County's comprehensive plan, development on the 
subject site will be prohibited from discharging any runoff in excess of the pre-development rate. 

Since the property lies within flood zone "X", the minimum floor elevation level of service standard 
does not apply. The on-site retention and discharge standards, however, do apply. In this case, the 
storrnwater management level of service standard will be met by limiting off-site discharge to the 
existing predevelopment rate and maintaining on-site retention of the storrnwater runoff for the most 
intense use of the property. 

Concurrency Summary 

Based upon the analysis conducted, staff has determined that all concurrency-mandated facilities, 
except transportation, have adequate capacity to accommodate the most intense use of the subject 
property under the proposed land use designation. Although the transportation system does not 
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presently have sufficient capacity to acconunodate full build-out of the subject property under the 
requested land use and zoning, traffic concurrency will be met by the applicant providing the 
necessary improvements at the time of development. Therefore, the conditional concurrency test has 
been satisfied for the subject request. 

As with all development, a more detailed review will be conducted during the development approval 
process. 

Consistency with Comprehensive Plan 

Land use amendment requests are reviewed for consistency with all policies of the comprehensive 
plan. As per section 800.07(1) of the county code, the comprehensive plan may be amended only in 
such a way as to preserve the internal consistency of the plan pursuant to the requirements ofFlorida 
Statutes. Amendments must also show consistency with the overall designation of land uses as 
depicted on the Future Land Use Map, which includes agricultural, residential, recreational, 
conservation, and conunercial and industrial land uses and their densities. 

The goals, objectives and policies are the most important parts of the comprehensive plan. Policies 
are statements in the plan which identify actions which the county will take in order to direct the 
conununity's development. As courses of action committed to by the county, policies provide the 
basis for all county land development related decisions, including plan amendment decisions. While 
all comprehensive plan objectives and policies are important, some have more applicability than 
others in reviewing plan amendment requests. 

In this case, the proposed small scale land use map amendment is inconsistent with multiple future 
land use element policies of the comprehensive plan. Those policies are structured to ensure that 
conunercial uses are appropriately located in the county. According to the comprehensive plan, the 
appropriate locations for conunercial uses are within designated conunercial/industrial nodes, whose 
operation, expansion, and uses are controlled by comprehensive plan policies. 

As reflected in the comprehensive plan, conunercial/industrial designated areas shall be structured as 
nodes (Policy 1.20), and those node locations and sizes are shown on Table 2.5 of the Future Land 
Use Element of the plan (Policy 1.29). With respect to node creation and expansion, the plan states 
that no node shall be expanded unless 70% of the subject node's land area is developed (Policy 
1.24), and it states that conunercial/industrial nodes shall not be created or expanded to within 1 ½ 
miles of an existing conunercial industrial node (Policy 1.25). 

As proposed, the subject land use amendment request conflicts with all of the policies referenced 
above. Located approximately a tenth of a mile from the C.R. 510162nd Avenue C/1 node, the 
subject property is not contiguous to the node and therefore not eligible for node expansion. Even if 
the subject property were adjacent to the node, the node could not be expanded to include the subject 
property because the existing node is only 33.7% developed, much less than the 70% developed 
required for node expansion as per Policy 1.24. Since the subject property is only a tenth of a mile 
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from the existing node, it does not meet the 1 ½ mile separation required for creation of a new node 
as per Policy 1.25. 

While the comprehensive plan strictly regulates the creation, expansion and use of 
commercial/industrial nodes, the plan provides other opportunities for commercial development. For 
the subject property, commercial development would be allowed as part of a mixed use project. 

Adopted as part of the recent Evaluation and Appraisal (EAR) based amendments to the 
comprehensive plan, new land use policy 5.6 allows commercial development in residential areas 
through the mechanism of a mixed use planned development (PD) project. That policy was 
instituted to incentivize compact, mixed use development and to discourage stand alone, 
disconnected commercial development as would be constructed on the subject property under the 
proposed land use and zoning. In this case, the subject property could be developed as a mixed use 
PD project with up to 25% of the land area allocated for commercial uses. If the proposed 
amendment is adopted, however, stand alone commercial development of the site will occur without 
the protections of the PD process. 

Besides being inconsistent with the policies referenced above, the proposed amendment is also 
inconsistent with land use policy 14.3. That policy requires that one of four criteria be met in order 
to approve a land use amendment request. Those criteria are: 

1. The proposed amendment will correct a mistake in the approved plan; 
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2. The proposed amendment will correct an oversight in the approved plan; 

3. The proposed amendment is warranted based on a substantial change in circumstances 
affecting the subject property; or 

4. The proposed amendment involves a swap or reconfiguration ofland use designations at 
separate sites and, that swap or reconfiguration will not increase the overall land use density 
or intensity depicted on the Future Land Use Map. 

In this case, the proposed land use amendment does not meet Policy 14.3 of the Future Land Use 
Element. Since the subject property is surrounded by residentially designated land, the L-2 
designation is appropriate for the property, and that indicates that the land use designation is not the 
result of a mistake or oversight in the comprehensive plan. Consequently, there is no mistake or 
uncorrected oversight in the existing approved plan. In addition, there has been no change in 
circumstances affecting the subject property that would warrant a land use map amendment and the 
proposed amendment does not involve a swap or reconfiguration ofland use designations. Therefore, 
no substantial change in circumstances has occurred and no swap or reconfiguration is proposed. 
Thus, Policy 14.3 has not been satisfied, and the proposed amendment is not warranted. 

Summary of Consistency with the Comprehensive Plan 

While the referenced policies are particularly applicable to this request, other Comprehensive Plan 
policies and objectives also have relevance. For that reason, staff evaluated the subject request for 
consistency with all plan policies and objectives. Based upon that analysis, staff determined that the 
request is not consistent with the Comprehensive Plan. 

Compatibility with the Surrounding Area 

Not only are lands to the north, south, east and west of the subject property designated residential and 
zoned for residential uses, there are existing single-family detached residences abutting the subject 
property on the north, northeast, and east. Those residences are close to the property line and would 
be impacted by commercial development on the subject site. 

Generally, commercial land uses, particularly those allowed in the CG district, have impacts that can 
adversely affect adjacent single-family residential neighborhoods. Those impacts include noise, 
odor, lights, safety, and others. For those reasons, land use policy 1.43 indicates that CG zoning 
should be separated from residential development and near retail and office areas. In this case, 
neither of those criteria is met. 

Ideally, CG areas are separated from single-family neighborhoods by multi-family development or 
office uses. In that way, incompatibilities can be minimized. When single-family homes directly 
abut CG uses, there are often incompatibilities. That is highly probable with the subject property, 
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where any development on the subject property would likely site its commercial buildings, parking 
areas, dumpsters, trash areas, or loading zones adjacent to the existing abutting single family 
residences. Because the proposed CG zoning is not sufficiently separated from existing residential 
development, the request does not meet Policy 1.43. 

Unlike one large 9.98 acre commercial site, a mixed use project on the subject property could include 
compatible commercial uses designed to complement residential uses on the property. That type of 
development, reviewed and approved through the PD process, would be compatible with adjacent 
properties and would not require a land use map change. 

For those reasons, development of the subject property under the proposed C/I land use designation 
and CG zoning district would not be compatible with the surrounding area. 

Applicant's Analysis 

To support his application and provide justification for how the requested change is consistent with 
the comprehensive plan, the applicant submitted a 21 page analysis. A copy of that analysis is 
attached to this staff report as part of the land use plan amendment application. 

Overall, the applicant's analysis relies heavily on the data and analysis section of the comprehensive 
plan for justification of his land use change request. That section, however, is not part of the adopted 
portion of the plan. Those parts of the plan that were adopted and carry the force of law are the 
goals, objectives and policies, the adopted map series, and the entire capital improvements element. 
Consequently, the data and analysis section of the plan cannot be the basis to justify a future land use 
map change. 

In terms of controlling development, it is the plan's policies and adopted maps that have the status of 
law. As structured, it is the plan's policies that determine how the adopted maps may be amended. 
The unadopted data and analysis cannot be the basis for a plan amendment where one or more 
policies would prohibit a map change. 

Besides focusing on data and analysis instead of policies, the applicant's analysis does not 
differentiate Wabasso proper from West Wabasso. As shown in attachment 7, which is an excerpt 
from the comprehensive plan, most of the Wabasso discussion cited by the applicant applies to 
Wabasso proper, the area near the U.S. #1 and C.R. 510 area, not the West Wabasso area. 

Staff offers the following summary of main points raised in the applicant's analysis, along with 
staffs response. 

1. The existing CR 510/62"d Avenue node is "broken" and can befrxed by the requested 
node "expansion". 

Staff's Response: The CR 510/62"d Avenue node, as presently configured, meets the purpose of 
that particular node by accommodating the continuation of commercial uses that have historically 
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served the West Wabasso community. In Wabasso, the main node is located around the U.S. 
1/C.R. 510 intersection. That node was recently re-configured and expanded by a land use 
designation swap into an enlarged, assembled commercial area that is viable for shopping center 
development in Wabasso. Consequently, neither the West Wabasso node at C.R. 510162nd 

Avenue, nor the main node in Wabasso at U.S. 1/C.R. 510 is "broken". Furthermore, the 
applicant's request is not a node expansion, since it does not propose to re-designate property 
that is adjacent to the C.R. 510/62nd Avenue node. If anything, his request would be 
characterized as a proposal to create a new node. Creation of a new node on the subject property, 
however, would conflict with Policy 1.25 which requires a minimum of 1 ½ mile separation 
between a newly created node and any existing nodes. 

2. The requested change will re-develop a blighted area 

Staff's Response: The requested change does not involve blighted properties. Those are 
properties with existing sub-standard structures that could benefit from redevelopment. In this 
case, the subject property is vacant. Moreover, commercial development at the main node in 
Wabasso will provide more commercial opportunities in the entire Wabasso area, providing the 
same type of "redevelopment benefits" touted by the applicant. Consequently, the requested 
change does not affect blighted properties and does not appear to provide redevelopment 
benefits. 

3. The requested change will improve the north county's jobs/housing balance. 

Staff's Response: The jobs/housing balance in this area has already been addressed. In fact, it 
has been addressed at the subject intersection (C.R. 510/66'h Avenue). With the county's 
approval of the Liberty Park TND project, 208,900 square feet of commercial/office uses were 
approved at the southwest comer of C.R. 510/66'h Avenue. That project addresses the 
jobs/housing balance through a compact, mixed use project, whereby other county objectives are 
also being met. It is also important to note that Policy 4.8 states that the county will not approve 
projects that lower the jobs/housing balance. It does not provide justification for amendments to 
re-designate property to C/I. 

Jobs/housing balance is an example of an objective that could be used to justify commercial 
development on any property in the north county. As such, that justification has no merit in 
explaining why the subject property, as opposed to any other property, should be redesignated 
C/I. 

4. The location and distribution ofC/1 designated property in Wabasso is not where it is 
needed and the requested change will correct that deficiency. 

Staff's Response: As discussed in staffs response under #1 above, the main C/I node in 
Wabasso at U.S. #1/C.R. 510 was recently re-configured to make it more viable for larger scale 
commercial development. That re-configured node is properly located to serve Wabasso and 
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other areas of the north county. Therefore, there is no C/I node locational deficiency to correct. 
Furthermore, the location of the requested C/I designation is not compatible with the surrounding 
area or consistent with several land use element policies as previously described in this report's 
analysis. Thus, the existing C/I designated property in Wabasso is sufficient and properly 
located. 

There are two other reasons that the applicant's contention is incorrect. First, the approved 
Liberty Park TND project, located directly southwest of the subject property, is approved for 
209,000 square feet of commercial uses. Second, the applicant can develop the subject property 
as a mixed use project and incorporate over 38,000 square feet of commercial floor area on the 
property. So contrary to the applicant's contention, commercial development is allowed where it 
is needed. 

5. The requested change will reduce sprawl by preventing the site from being developed as 
another disconnected residential development. 

Staff's Response: Using the applicant's own reasoning, the requested change would trade 
disconnected residential development for disconnected commercial development. Such a trade 
would not reduce sprawl. The best way for the subject site to be developed in a manner that is 
less sprawl-like is for it to be developed as a mixed use PD under its current residential 
designation and zoning. The mixed use PD option is presented elsewhere in this report's 
analysis. 

6. Policy 1.24 can be met in any number of ways, and is met by the requested change, since 
the term " ... or otherwise warranted" must be interpreted broadly. 

Staff's Response: The applicant's analysis takes the term " ... or otherwise warranted" out of 
context. Policy 1.24 begins with "no node shall be expanded unless ... " and goes on to provide 
various criteria qualifying expansion requests along with the term "or otherwise warranted by the 
proposed development". The requested change, however, does not propose a node expansion, 
because the subject property is not adjacent to the existing node, a characteristic necessary for 
node expansion to occur. Rather, its practical effect would be to establish a new node contrary to 
the separation distance requirements of Policy 1.25. 

It is staffs position that the applicant's analysis does not demonstrate that the requested change 
meets all applicable comprehensive plan policies. 

Potential Impact on Environmental Quality 

Because the subject property is vacant and has been cleared, no adverse enviromnental impacts 
associated with this request are anticipated. 
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CONCLUSION 

Based on the analysis, staff has determined that the proposed request is not compatible with the 
surrounding area and is not consistent with the goals, objectives, and policies of the Comprehensive 
Plan. Specifically, the request does not meet future land use element policies 1.20, 1.24, 1.25, 
1.29, 1.43, and 14.3 (see attachment). Since the request does not meet all applicable 
comprehensive plan policies and is incompatible with the surrounding area, staff does not support the 
request. 

RECOMMENDATION 

Based on the analysis, staff recommends that the Planning and Zoning Commission deny the 
proposed land use amendment to change the site's land use designationfromL-2 to C/I and to rezone 
the subject property from RM-6 to CG. 

ATTACHMENTS 

I. Summary Page 
2. Land Use Designation Amendment Application and Applicant's Analysis 
3. Rezoning Application 
4. Traffic Impact Summary 
5. E-mail dated September 26,2012, from Jeanne Bresett, Traffic Analyst 
6. List of Policies Not Satisfied by the Request 
7. Wabasso Excerpt from Future Land Use Element 

F:\Community Development\Comprehensive Plan Land Use Amendments\SMALL SCALE AMENDMENTS\Lazy J LLC\PZC item Lazy J LLC v5.doc 
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ATTACHMENT 1- SUMMARY PAGE 

GENERAL 
Location: Northeast of CR 510 and 66Th AVE 
Acreage: 9.98 acres 
Existing Land Use Designations: L-2, Low-Density Residential-2 (up to 6 units/acre) 
Requested Land Use Designation: C/1, Commercial/Industrial 
Existing Zoning: RM-6, Multi-Family Residential District (up to 6 units/acre) 
Requested Zoning: CG, General Commercial District 
Existing Land Use: Vacant 

ADJACENT LAND 
North: Residential, L-2 (up to 6 units per acres) 
South: Residential, L-1 (up to 3 units per acres) 
East: Residential, L-2 (up to 6 units per acres) 
West Residential, R (up to 1 unit per acres) 

INFRASTRUCTURE 
Water is available from the North County Reverse Osmosis Plant and sewer is available 
from the North County Regional Wastewater Plant; access is from 66th Ave., and CR 510. 

PUBLIC NOTIFICATION 
Staff Contact: Sasan Rohani 
Date Advertised: 10/10/2012 
Date Notification Mailed: 10/10/2012 
Date Sign Posted: 10/10/2012 
# of Surrounding Property Owner Notifications: 36 
STAFF RECOMMENDATION: Deny the request 
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., ', 

LAND USE DE~;~~~:i~~~!~~:MENT (LUDA) ,,<''.0~;y){Jtl,rJf~y:"h. 
INDIAN RIVER COUNTY l"' u\'\'.\ 

:

~ -. JU~ ?012 ,~ 
Planning Division accepts Land Use Designation Amendment applicati A~ only,ilnring' th'e :1e;i 
months of January and July of each year unless it is a small scale land n e-·amendment (less -'i! 
than 10 acres). Each application must be complete when submitted an(!''.mnst include all ':/ 
required attachments. An incomplete application will not be proces~ ~nd will b~, .,'/ 
returned to the applicant. {t,g; "!I• ,,,. ·;\ \".;{ 

Assigned Project Number: LUDA -

Name: 

Complete Mailing 
Address: 
Phone # (including area 
code 
Fax# includin area code 
E-Mail: 
Contact Person: 

Current Owner 

Vero Estates, LLC 

1111 Kane Concourse,Suite 401F 

Bay Harbor Islands, FL 33154 

(305) 865-1923 

(305) 937-0973 

N/A 

Applicant (Contract 
Purchaser 

- -~l2Lf~3:--· 

/-VOA--~71/ 
Agent 

Schulke,Bittle,& Stoddard, LL 

1717 I.R. Blvd., Suite 201 

Vero Beach, FL 32960 

(772) 770-9622 

(772) 770-9496 

jschulke@sbsengineers.com 

Joseph Schulke 

Property Information 

Site Address: 6480 85th Street 

Site Tax Parcel ID. #s: 31-39-29-00000-5000-00080. 0 / 31-39-29-00000-5000-00083 _ o 

Subdivision Name, Unit Number, Block and Lot Number (if applicable) --"N'-'-'-A~-----------

Existing Land Use Designation: ___ L_-_2 _____ _ Existing Zoning District: ____ R_M_-_6 ____ _ 

Requested Land Use Designation: --~C~I ____ _ Requested Zoning District: ___ C_G ____ _ 

Total (gross) Acreage of Parcel: ___ 9_._9_8_a_c_r_e_s __ Acreage (net) to be Amended: __ 9_. 9_8_a_c_r_e_s_ 

Existing Use on Site: ~V~a"'c""a~n~t"-------------------------------

Proposed Use on Site: __,C""o""m"'m"'e~r=-c=i""a"'l __________________________ _ 

APPLICANT(S) MUST ATTEND A PRE-APPLICATIOl),I CONFERENCE WITH LONG-RANGE_ 
PLANNING SECTION STAFF PRIOR TO APPLYING. /I i 

ATTACHMENT 2 
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. , 
LAND USE DESIGNATION AMENDMENT APPLICATION CHECKLIST 

Please attach the following items to this application, Do not ignore any of the items. Indicate "NIA" if an 
item is not a licable. 

ITEMS 

I. Fee: 

Pro ert Size LUDAOnl LUDA and Rezonin 

- Less than 5 Acres $3,000.00 $3,800.00 

✓ - 5 to 40 Acres $3,800.00 4 100.00 
- 41 to 100 Acres $4,000.00 $4,400.00 
- More than I 00 Acres $4,000.00* $4,500.00** 
* $200.00 for each additional 25 acres over 100 acres 
** $150.00 for each additional 25 acres over 100 acres 

./ 2. 

/ 3. 

Com leted LUDA A lication Form (front a e 
Completed Rezoning Application Form (if 

/ 4. 

5. 

✓ 6. 

I 7. 

a licable) 
Letter of Authorization from Current Owner(s) 
OR Current Owner is A licant 
Verified statement (separate letter) naming every 
individual or entity having legal or equitable 
ownershi in the pro erty. 

A Current Owner's Title Policy 
OR A Certificate of Title from a Title Company 
OR An attorney's written opinion evidencing fee 
ownershi ofthe ro ert . 

8. One (l) SEALED boundary survey of the area to be redesignated. 
The boundary survey shall include, but not be limited to the following: 

I il! 
il! 

JIO 

ill 

✓ 9. 

✓ IO. 

/ 11. 

il! 

a legal description of the land proposed for resdesignation; 
the size of the land proposed for redesignation; 
the public road right-of-way width of adjacent roads; and 
a north arrow 

Copy of Approved Concurrency Certificate 
OR Copy of filed application for Concurrency 
Certificate, includin traffic stud , if a licable 

Written statement discussing the following: 

The proposed amendment's consistency with the goals, objectives, 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

and policies of the comprehensive plan; x 
il! 
il! 
il! 

The proposed amendment's impact on public facilities and services 
The proposed amendment's environmental impacts; and 
The proposed amendment's compatibility with surrounding areas. 

NOTE: ITEMS 2-7 MUST INDICATE THE SAME OWNERSHIP OF THE SUBJECT 
PROPERTY. 
Revised: January 10, 2008 F:\Communlty Development\Users\VICKIE\FORMS\CPAAMENDMF.NTFORM.doc 
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• . . 

Indian River County 
Future Land Use Map Amendment/Rezoning 

Authorization Form 

TO: Planning Division 
Indian River County 
I 80 I 27th Street 
Vero Beach, FL 32960 

FROM: Vero Estates, LLC 
(Property Owner) 1111 Kane Concourse, Suite 401F 

Bay Harbor Islands, FL 33154 

Property Tax I.D. #: 31-3 9-29-00000-5000-00080. o /31-3 9-29- 00000-5000- 00083. 0 

Property Address: 6480 85th Street 

Jt1~-ph ftJuJo ,';:,. 
The undersigned is hereby authorized o /2.. Joseph Schulke 
and/or make application to Indian River County for the above referenced 
following applications (please mark the appropriate box): 

5 Future Land Use Amendment 
a Rezoning 

to act as agent 
property for the 

:5QQ, o... t\ackoci L Q t\-e v" o .f-' nc1✓ ho, ,· 2Q1,oi·> 

Owners Name (Print) Date 

Owners Signature 

F:\Community Development\Users\LONG RANGE\FORMS\fluauthorizationform.doc 
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Vero Estates, LLC 
1135 Kane Concourse, Third Floor, Bay Harbor Islands, FL 33154 

Phone: (305) 865-1923 Fax: (305) 865-3434 

June 18, 2012 

RE: 6480 85th Street, Vero Beach, FL 
31-39-29-00000-5000-00080.0 I 31-39-29-00000-5000-00083.0 
LETTER OF AUTHORIZATION 

To Whom It May Concern: 

This is written authorization for Joseph W. Schulke, Jodah B. Bittle, or William P. Stoddard of Schulke, Bittle & 
Stoddard, L.L.C. to act on behalf of Vero Estates, LLC as the agent in the processing of all planning and permitting 
for the above referenced project. 

Sincerely, 

Print Name: At.Alli SA~<ow, rZ 

County of n ;A-Ml -0.-,,..::,E 
State of rl-.OKI DA 

Sworn and subscribed before me this ~ day of :rv N c: 20 / 'l... before me personally appeared 
,ALA,-J. '>AK.ow n-z... who is P.ersonally known to me or who produced _________ as 
identification. 

Printed Name: · nmh lm/1\',//?r Ha<:t:J 
Notary Public - State of Florida 

NOTARY ;_:::JU.IC.STATE OF FLORIDA 
.......... ,,,. H,,nnah Handler Hostyk 
{ W} Commission# EE026848 
-.,'!f¥1_ .. · Expires: SEP. 19, 2014 
-~ THRU ATLANTIC BONDINGCO.,INC. 

My Commission Expires: 



Comprehensive Plan Analysis and Statement 
For 

The Requested Small-Scale 
Future Land Use Plan Amendment 

For 
Vero Estates, LLC Parcel 

This Comprehensive Plan Analysis and Statement has been prepared on 
behalf of Vero Estates, LLC, in support of the redesignation of 9.98 acres at the 
northeast corner of CR 510/851h Street and 661h Avenue from its current Land 
Use of L-2 (6 du / 1 ac.) to C/I (Commercial/Industrial) and Zoning from RM-6 (6 
units/acre) to CG. As indicated in the analysis below, the requested small-scale 
amendment to the Indian River County Future Land Use Plan is consistent with 
sound planning principles and the County's Comprehensive Plan (See Exhibits A 
and B). 

With this request, we are seeking to expand the existing CR510/ 52nd Ave 
commercial/industrial node, consistent with Policy 1.24 of the Comprehensive 
Plan, to include the 9.98-acre subject site. 

Consistency with Comprehensive Plan 
As required by the County's Comprehensive Plan, any amendment request must 
be analyzed on whether the change in designation is consistent with the Goals, 
Objectives and Policies of the Comprehensive Plan. However, it should also be 
recognized that the Goals, Objectives and Policies are a result of and based 
upon the Analysis section of the Comprehensive Plan. The Analysis section 
has been overlooked as it pertains to the Wabasso Community during the recent 
review and adoption of the Comprehensive Plan in October 2010. Factors in the 
Analysis section clearly support the justification and need to amend the Future 
land use map within the West Wabasso subarea of the county. 

The following Comprehensive Plan Analysis is hereafter reviewed in two parts. 
First, the Analysis section is discussed and analyzed. Second, the Goals, 
Objectives and Policies are analyzed for consistency. 

1. Analysis Section - Comprehensive Plan 

Applicability - Analysis Section: 
The Analysis section of the Comprehensive Plan is described as follows: 

.. . the analysis section addresses the key factors necessary for 
rational and efficient land use planning. Among those factors are: 

• the amount of land needed to accommodate growth; 
• the suitability of vacant land to accommodate growth; 
• development aesthetics; 
• the retention of rural lands, both natural and agricultural; and 
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• the need for redevelopment. 
(p. 72) 

And the Comprehensive plan also describes the Analysis section as: 

Besides the adopted portion, another form of the comprehensive plan has 
been reproduced. That is the complete comprehensive plan. This form of 
the plan not only contains the adopted portion, but also consists of 
the support documents; the support documents contain the data and 
analysis upon which the adopted portions are based. 
(Section 800.03(2)) - adopted Comprehensive Plan 

Conclusion: 
Based on the above cited paragraphs from the comprehensive Plan, it can be 
reasonably concluded that the Analysis section is an important part of the 
Comprehensive plan and is applicable to and should be considered when 
evaluating a proposed amendment to the FLU map. 

Review - Analysis Section 

When considering the Analysis section of the Comprehensive Plan, several 
subjects can be identified which may have been overlooked when considering 
the adopted policies, as these subjects pertain to the Wabasso subarea of the 
county. If these subjects were re-evaluated, there is adequate backing in the 
Analysis to support necessary and needed changes to the FLU map within the 
Wabasso community. The subjects discussed herein are: 

.1. Location of Viable Commercial/ Industrial Nodes 
2. Need for Re-development of blighted areas 
3. Jobs and housing Balance 
4. Sufficient Commercial and Industrial Land 

Location of Viable Commercial I Industrial Nodes 
The proposal is to expand the existing CR510/ 52nd Ave commercial/industrial 
node identified in the Comprehensive Plan. This node is identified in the plan as 
5.35 acres and is estimated to be 33.6% developed, and located on CR510 at 
62nd Ave. This node is located on CR510 in an area identified in the Plan as a 
blighted area, and it is located at the intersection of CR510 with local residential 
roads (62nd Ave, 53rd Ave, and 54th Ave). The problems with this node are: 
-at only 5.35 acres, it is not large enough to support any significant development. 
-its location is NOT located on a major intersection of arterials 
-this node does NOT have any adjacent pedestrian improvements 
-this node does not have adequate access - the node spans across several 
cross roads which are residential streets, there is no protected access (signal) 
except at 64th Ave, and no plans for future additional signal(s). (The proposed 
CR510 widening includes a median with only one opening at 54th Ave -
consequently, the remaining node will have limited access). 
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-this node is made up of numerous (16) small parcels, which is not conducive to 
commercial re-development. 
-this node does not have adequate utility infrastructure (although there is a 
proposal under way to expand the county sewer utility system in this area). 

In its present location and condition, this node is not functional - it does not serve 
appropriate purposes set out in the Plan - it does not provide a practical 
opportunity to serve the adjacent community, as it is not viable to redevelop the 
existing properties due to its size, location, numerous owners, and current 
existing conditions. The node is "broken." 

The expansion of the Node to the intersection of CR510 and 55th Ave by the 
addition of the 9.98 acre parcel will create a more viable opportunity for 
commercial development. The change in the location, size and adjacent 
conditions of the node will provide a significant improvement in the opportunities 
to develop commercial services that will benefit the local community. In 
accordance with the Analysis section of the comprehensive Plan, this expansion 
will: 

-provide an expansion of the node to a location where nodes are 
generally located, at an intersection of two arterial roads - CR510 
and 66th Ave.(p 18). 

-provide easy access to commercial uses which are generally located 
in close proximity to concentrations of populations along major 
thoroughfare roads. (p. 22) - The populations this expansion will serve 
are the Wabasso community, South Sebastian area, and the rapidly 
developing unincorporated areas and recently annexed areas on CR510 
west of 66th Ave. 

Need for Re-development of blighted areas 
The Wabasso community is identified in the Plan as an area of blight, and is 
described as: 

"Within Wabasso, the blighted portion of the area is concentrated west of 
the FEC Railroad along CR510 ... that area has been targeted in the past 
for assistance by the county." (p. 125). 

The following is copied from the Analysis section of the Comprehensive Plan: 

-The Wabasso area is likely to undergo changes in the future. In fact, 
recent and future growth on the barrier island and in the Sebastian area to 
the north will most likely act as a catalyst for land use changes in this 
area. The likely result will be the elimination of some older and smaller 
commercial uses and residential uses in favor of larger commercial 
uses dependent on the high traffic volumes. (p. 125) 
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-In Wabasso, one obstacle to maior development is the difficulty in 
assembling enough parcels to create a site large enough for 
commercial development. (p. 125) 

The expansion of the Node by the inclusion of the 9.98 acre parcel is consistent 
with and addresses the issues identified in the Analysis section (copied above) 
of the plan, and the expansion will enhance the opportunities for redevelopment 
of the community, bringing with it employment opportunities, and potential retail 
and convenience services within walking distance of a community which currently 
has neither significant employment, retail or other commercial services available. 

In the past, and today, /RC has targeted the community for assistance. /RC had 
obtained CDBG funds in the amount of $727,000 in 2005 to 2008 to install water 
mains; currently the IRCDUS has prepared and is currently advertising to bid 
plans for the expansion of sewer collection mains in the community, at an 
estimated cost of $750,000 (per G. Sparks - IRCDUS). IRCPW also has plans 
to widen and four lane CR510 and 55th Ave in the near future. Paradoxically, 
although IRC has targeted the community with financial assistance in the 
form of infrastructure up-grades, it has failed to implement any changes to 
Land Uses that are identified in the Analysis section of the comprehensive 
Plan, which said changes would enhance the opportunity to redevelop the 
community, and which could take advantage of the financial assistance I 
infrastructure upgrades, and which would provide needed employment, 
retail and services to this area. 

Jobs and Housing Balance 
The /RC Comprehensive Plan identifies the need to balance the jobs / housing 
ratio through-out the county. According to the Plan, a balanced jobs I housing 
ratio will have average trip lengths 29% shorter than in other areas. (p. 99). 
Further, the /RC Analysis section indicates that: 

Going forward, the county's policy should be to ensure that the 
jobs/housing balance in the north county, central county, and south 
county subareas is not lowered beyond the 2005 baseline values when 
changes are made to the county's Future Land Use Map. Doing so will 
provide a means to gauge the county's overall success in the creation of 
jobs in close proximity to housing and the resulting decrease in trip 
lengths.(p. 99). 

/RC has not implemented policies that ensure the jobs/ housing balance ratio is 
held in check in this subarea of the county. Numerous land Use Changes have 
been approved in the recent past by /RC in this area which have increased 
residential densities significantly, with-out a corresponding increase in 
commercial uses. Consequently, the jobs/ housing balance has been decreased 
in this subarea of the county. 
To wit: 
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321:': acres have been annexed into the City of Sebastian along the 
CR510 corridor, where zoning densities have changed from 1 unit/ acre 
(R) to a minimum of 3 units per acre (City - Low Density Residential). 
294±_ acres have received FLU Amendments within unincorporated IRC 
along the CR51 O corridor, where densities have changed from 1 unit / 
acre (R) to a minimum of 3 units per acre (L-1). 

The expansion of the Node by the inclusion of the 9.98 acre parcel will help raise 
the jobs / housing balance in this subarea, which has been detrimentally lowered 
by recent residential land use changes. Doing so will also provide new jobs in 
close proximity to housing in the Wabasso community, South Sebastian area, 
and the rapidly developing unincorporated areas and recently annexed areas on 
CR51 O west of 661h Ave. Finally, the expansion will result in a decrease in vehicle 
trip lengths. 

Sufficient Commercial and Industrial Land 
The IRC Comprehensive Plan identifies 5538 acres of Commercial / industrial 
designated land in the county. Further, the Plan identifies the need for only 3423 
acres of Commercial I industrial designated land by the year 2030, and therefore 
concludes that there is sufficient land designated for commercial and industrial 
uses within the county for the foreseeable future. However, the actual 
Implementation of Goals, Objectives and Policies of the Comprehensive Plan 
has failed. There has not been any change to the county's land use efficiency 
(putting the C/1 designated land where it is needed) as it pertains to the Wabasso 
subarea of the county. A review of the FLU maps reveals that the commercially 
designated land uses through-out the county are not fairly distributed to certain 
subareas, and recent changes in Land Uses have compounded this trend - there 
is a measurable change (decrease) in the jobs/ housing balance in this subarea. 
This is most obviously observed at location - there are not any conveniently 
located retail or commercial services for this area of the county, nor real 
employment opportunities. 

In review of the Comprehensive Plan, the only policy that IRC currently 
implements, which in theory, could assist in achieving a better distribution of 
commercial designated property, is the ability to implement land use Swaps. (p. 
95). But this is an expensive alternative. Typical land Use swaps (residential to 
commercial in this instance - Wabasso) require a donor Commercial site owner -
who will not provide this as a "free" service. This practice has therefore been 
known to be an expensive option, which is contrary to the economics involved in 
redeveloping in a blighted area. The land value and other economics involved in 
making a development feasible in the Wabasso community will not support this 
option. 

The expansion of the Node by the inclusion of the 9.98 acre parcel will help 
achieve a fairer / better distribution of commercial designated land use, and 
provide opportunities that this subarea of the county (West Wabasso) has not 
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had. The expansion of this node will also make the development of the node 
more viable, and will assist in raising the jobs/ housing balance in this subarea of 
the county 

Conclusion - Analysis section 
Clearly, the need to designate commercial uses in this subarea of the county is 
apparent, and it is clearly discussed and analyzed in the Comprehensive Plan's 
Analysis section. Unfortunately, IRC has overlooked this need and has not 
implemented policy or acted towards this need, and has not implemented Goals, 
Objectives and Policies that would achieve an acceptable result. The 
expansion of the Node by the inclusion of the 9.98 acre parcel is consistent with 
IRC Analysis section of the Plan, and will provide opportunities to better address 
the county's current and future needs, as follows: 

- expanding the node to the intersection of two thoroughfare roads makes for a 
more viable commercial node 
- increasing the size of this small node from 5 to 15 acres will make development 
of commercial uses more viable in this area. 
- increasing the size of the node will help achieve a fairer / better distribution of 
commercial designated land use, and provide opportunities that this subarea of 
the county (West Wabasso) has not had. 
- making the development of the node more viable will assist in raising the jobs / 
housing balance in this subarea of the county 
- making the development of the node more viable will assist in the possible 
redevelopment of the blighted West Wabasso community. 
- making the development of the node more viable will create greatly needed 
employment opportunities for the West Wabasso area and surrounding 
communities. 
- making the development of the node more viable will make it possible to 
provide needed retail and services for the West Wabasso area and surrounding 
communities. 

Finally, the Analysis section of the comprehensive Plan indicates that: 

....... the County needs to ensure that this development pattern does not 
lead to low-density suburban sprawl throughout the urban service area. 
Suburban sprawl is characterized by low-density development consisting 
of disconnected, segregated uses. 

Expanding this commercial Node is consistent with this intent. It will reduce 
the sprawl which the existing residential use would contribute to. Changing 
the Land Use from residential to commercial will eliminate the possibility for 
another disconnected residential community, which would likely be 
developed as another gated community segregated from the Wabasso 
area. Further, the change to commercial will provide an opportunity to 
better define the local community limits, and to become a more sustainable 
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and independent community, and to provide retail and commercial services 
to the community, and to provide employment opportunities to the 
community. 

2. Goals, Obiectives and Policies - Consistency Analysis. 
As required by the County's Comprehensive Plan, any amendment request must 
be analyzed on whether the change in designation is consistent with the Goats, 
Objectives and Policies of the Comprehensive Plan. The following analysis 
verifies that the proposed change is consistent with the Comprehensive Plan. 

Future Land Use Element Goal: Land development in Indian River County will 
occur in an orderly and controlled manner which ensures balanced growth that 
optimizes the potential for economic development, provides for the efficient use 
of facilities and services, and ensures the protection of the county's rich and 
varied environmental resources. 

The expansion of the Node by the inclusion of the 9.98 acre parcel is consistent 
with these stated goals, is appropriate, and is a logical extension of the existing 
commercial node: 

- the change in the location, size and adjacent conditions of the node will 
provide a significant improvement in the opportunities to develop 
commercial services that will benefit the local community. 
- the re-designation and expansion will provide opportunities that this 
subarea of the county (West Wabasso) has not had. 
- the re-designation and expansion will enhance the economic 
development opportunities - re-development within a blighted community 
will become more viable, with potential employment opportunities, and 
potential retail and convenience services within walking distance. 
- the re-designation and expansion will balance the jobs/ housing balance 
in this sub-area of the county. 
- the re-designation and expansion will help achieve a fairer / better 
balance of commercial designated land use through-out the county. 
- the re-designation and expansion will make the development of the 
commercial node more viable. 
- the re-designation and expansion will provide for more efficient uses of 
facilities and services recently constructed, and new facilities proposed to 
be constructed, including the water mains built in 2005 to 2008 in the 
community with CDBG funds in the amount of $727,000, and the 
proposed expansion of sewer collection mains in the community, at an 
estimated cost of $750,000 (per G. Sparks - IRCDUS), and the IRCPW 
plans to widen and four lane CR510 and 66th Ave in the near future. 

Future Land Use Objective 1: Indian River will have an efficient and compact 
land use pattern; an overall low density character; and adequate land for utility 
facilities necessary to support development. By 2030, the overall residential 
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density of the unincorporated portions of Indian River County, within the Urban 
Service Area, will be between 0.60 units/acre and 0.88 units/acre. 

The subject site is located within the Urban Service Area. It is logical, 
appropriate and efficient to place non-residential land uses at intersection 
locations, especially intersections of two arterial roadways. In addition, the 
re-designation of 9.98 acres of residential land use to commercial land use 
will counter and balance the numerous recent land use changes in the 
vicinity, where residential densities have increased significantly, including: 
321:t acres have been annexed into the City of Sebastian along the 
CR510 corridor, where zoning densities have changed from 1 unit/ acre 
(R) to a minimum of 3 units per acre (City - Low Density Residental). 
294:t acres have received FLU Amendments within unincorporated IRC 
along the CR510 corridor, where densities have changed from 1 unit / 
acre (R) to a minimum of 3 units per acre (L-1). 

Future Land Use Element Policy 1.17: The Commercial/Industrial Land Use 
designation shall be applied to those areas which are suitable for urban scale 
development and intensities. Those areas shall be limited to lands that are 
located within the urban service area and near existing urban centers. 

The site is within the Urban Service area, and the expansion of the node 
will result in the Node being located in a more appropriate location, 
adjacent to the intersection of two arterial roadways. The location is suited 
to serve two urban centers - the South half of the City of Sebastian and 
West Wabasso communities, both of which are developed at urban 
densities but do not have significant commercial services available, and 
do not have commercial opportunities because of the lack of viable 
suitable sized or adequately located commercial land uses in the vicinity. 
The increase in size of the Node from 5.35 acres to 15 + acres will make 
the Node more viable for commercial development, and more suitable for 
urban scale commercial and retail services to serve the adjacent Wabasso 
community, south Sebastian area, and the recent new development along 
CR510 west of 66th Ave. The area is suitable for urban scale development 
and intensities, and recent infrastructure upgrades make the expansion 
more feasible, including the water mains built in 2005 to 2008 in the West 
Wabasso community with CDBG funds in the amount of $727,000, and 
the proposed 2012 - 2013 expansion of sewer collection mains in the 
community, at an estimated cost of $750,000 (per G. Sparks - IRCDUS), 
and the IRCPW plans to widen and four lane CR510 and 55th Ave in the 
near future. 

The expanded size and location of the Node, together with the new and 
proposed facilities and infrastructures, makes it more viable for 
development, and will provide opportunities to provide services to two 
underserved communities in this subarea of the county. 
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Future Land Use Element Policy 1.20: Commercial/Industrial designated areas 
shall be structured as nodes. These nodes shall be located along roads with 
functional classifications appropriate to the level of activity. 

The site is within the Urban Service area, and the expansion of the node 
will result in the Node being located in a more appropriate location, 
adjacent to the intersection of two arterial roadways. The location truly will 
serve as a node - the intersection of CR510 (Urban Principal Arterial) and 
66th Ave (Rural Minor Arterial) - two arterials with direct links to the 
adjacent communities. Consequently, the location is suited to serve two 
urban centers - the South half of the City of Sebastian and West Wabasso 
communities, both of which are developed at urban densities but do not 
have significant commercial services available, and do not have 
commercial opportunities because of the lack of viable suitable sized or 
adequately located commercial land uses in the vicinity. 

Future Land Use Element Policy 1.22: Node size shall be based on the intended 
use, service area population, existing land use pattern, and other demand 
characteristics. 

The existing commercial node is identified in the Plan as 5.35 acres in 
size, and is located on CR510 in an area identified in the Plan as a 
blighted area. It is located at the intersection of CR510 with local 
residential roads (62nd

, 63rd
, and 64th Avenues). The problems with this 

node are: 
- at only 5.35 acres, it is not large enough to support any significant 
commercial development. 
- the node is too small to serve the surrounding communities. The subarea 
is underserved and it does not have a fair distribution of the commercially 
designated land uses within the county. 
- this node is made up of numerous (16) small parcels, which is not 
conducive to commercial re-development. 
- its location is NOT at a major intersection 
- this node does NOT have any adjacent pedestrian improvements 
- this node does not have adequate access - being at the cross roads of 
several residential streets, there is no protected access (signal) except at 
64th Ave, and no plans for future additional signals. (The proposed CR510 
widening includes a median with only one opening at 64th Ave -
consequently, the remaining node will have limited access). 
- this node does not have adequate utility infrastructure (although there is 
a proposal under way to expand the county sewer utility system in this 
area). 

In its present location and condition, this node is not functional - it does 
not serve appropriate purposes set out in the Plan - it does not provide a 
viable opportunity to serve the adjacent community, as ii is not viable to 
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redevelop the existing properties due to its size, location, numerous 
owners, and current existing conditions. The node is "broken." 

The expansion of the Node by the inclusion of the 9.98 acre parcel will 
make the development of the node more viable. As a consequence, new 
development will help achieve a fairer / better distribution of commercial 
designated land use in the county, and will assist in raising the jobs / 
housing balance in this subarea of the county. The expansion - the 
change in the location, size and adjacent conditions of the node - is also 
expected to provide opportunities that this subarea of the county (West 
Wabasso) has not benefitted from - including the provision of commercial, 
retail and other services, and new employment opportunities that will 
benefit the local community. 

The Comprehensive Plan, Analysis section, recognizes the need for the 
expansion of the commercial Node in Wabasso, and recognizes the 
difficulties needed to be overcome. Paragraphs cited from the Plan 
include: 

-The Wabasso area is likely to undergo changes in the future. In 
fact, recent and future growth on the barrier island and in the 
Sebastian area to the north will most likely act as a catalyst for 
land use changes in this area. The likely result will be the 
elimination of some older and smaller commercial uses and 
residential uses in favor of larger commercial uses dependent 
on the high traffic volumes. (p. 125) 

-In Wabasso, one obstacle to maior development is the 
difficulty in assembling enough parcels to create a site large 
enough for commercial development. (p. 125) 

Future Land Use Element Policy 1.24: No node shall be expanded unless 70% of 
the subject node's land areas (less rights-of-way) is developed with non
residential and non-agricultural uses, or approved for non-residential and non
agricultural development, or otherwise warranted by the proposed 
development. 

The Plan further indicates that the 70% threshold is not the only criteria 
which needs to be met to permit an expansion, rather, it provides a list of 
seven possible instances that may permit the expansion of a Node, AND 
IT ALSO PERMITS OTHER UNLISTED CITERIA TO BE CONSIDERED 
BY THE IRCBCC, simply if the BCC deems a reason is warranted on its 
own merits. Specifically, the Plan condition in Policy 1.24 reads: 
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"Otherwise warranted may include but not be limited to the 
following:" 

Following this statement are seven described instances. However, the 
language "but not be limited to" specifically permits the introduction of 
other reasons, if the IRCBCC agrees with the reason. The interpretation of 
this policy 1.24 and this sentence has been disputed by the Community 
Development Director - Bob Keating - who has interpreted this Policy 
1.24 to mean ONLY the seven listed criteria qualify an applicant to 
propose an expansion of a Node. However, the applicant has requested 
the interpretation of this paragraph from the IRC attorney - Alan 
Polackwich, who has confirmed that the Comprehensive Plan's 
language does in fact permit an applicant to propose an argument to 
the IRCBCC that is not specifically listed therein. Attached to this 
report as Exhibit C -please see email from Alan Polackwich. 

In this particular circumstance, the expansion of Commercial/ Industrial 
Node located at CR510 and 62nd Ave is warranted and necessary to: 

1. Assist in the re-development of an area of the county which is 
recognized as a blighted area. (Analysis section of the Plan and 
Objective 11). 

2. Maintain the appropriate jobs/ housing balance ratio. (Analysis section 
of the Plan and Policy 1.55 and Policy 4.8). Numerous land Use 
Changes have been approved in the recent past by IRC in this area, 
and numerous annexations have occurred, all of which have increased 
residential densities significantly, with-out a corresponding increase in 
commercial uses. The expansion of the Commercial land use and 
elimination of a residential land use will counter and balance the recent 
land use changes which have decreased the jobs/ housing balance in 
this subarea. 

3. Create a functional and viable Node which, if not expanded, would 
continue to fail to serve the purposes and functions intended by the 
Comprehensive Plan's Analysis and fail to be consistent with the 
Comprehensive Plan's Goals, Objectives and Policies. The failure to 
function adequately includes, but is not limited to: 

1. The Node is not in a suitable location. (Policy 1.17 and Policy 
1.20) - The Node is not adjacent to an intersection of arterials, 
and does not provide adequate access to/ from the surrounding 
communities or population concentrations. If the node were 
expanded to the intersection with 55th Ave, it would provide a 
direct connection from the Node to large population 
concentrations both north (Sebastian) and south of CR510. This 
could relieve CR51 O of significant traffic volumes and potentially 
increase available capacity on the CR510 link. (Objective 4) 
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2. The Node is not sized for the intended or needed use, and does 
not adequately serve the adjacent service area population, 
existing land use pattern, and other demand characteristics. 
(Policy 1.17, 1.22). 

3. The Node is not viable for re-development do to small size, poor 
location, and numerous owners of small individual parcels. 
Without the potential for re-development, it fails to assist in 
fixing or combating the blighted conditions of the community 
(objective 11 and Analysis section) 

4. The node is not viable for re-development, and therefore fails to 
encourage the development, within this node, of any 
commercial, retail or services, or provide new employment 
opportunities to benefit the local communities. Hundreds of 
vehicle trips per day pass by this commercial node and go on to 
the next node for work or for basic groceries, or other retail and 
personal service needs. Consequently, the node fails to reduce 
traffic demand and reduce greenhouse gas emissions 
(Objective 4 ). 

5. The node is non-functional and is not viable for commercial 
development in its present condition - therefore it fails to 
Concentrate urban uses and discourage urban sprawl. (Analysis 
and Policy 4.1 ). 

Future Land Use Element Policy 1.25: Commercial/industrial nodes shall not be 
created or expanded to within 1 ½ miles of an existing commercial/industrial 
node. This policy shall apply only to commercial/ industrial nodes that conformed 
to the 1½ miles requirement on December 31, 1997. 

The expansion of the Node is proposed to the west and North of the 
existing CR5101 62nd Ave Node. There are no other Nodes within 1 ½ 
miles of the expanded area to the north, west or south. 

Future Land Use Element Policy 1.43: The Board of County Commissioners 
shall rezone land only in a manner that is consistent with Future Land Use 
Element Table 2.14. Furthermore, the Board recognizes that not eve,y zoning 
district allowed in a land use designation is appropriate for eve,y site within that 
land use designation. For any parcel, the Board of County Commissioners may 
deny a rezoning request (even when the requested zoning district is consistent 
with the parcel's land use designation) if the denial serves a legitimate public 
purpose. A Board of County Commissioners' determination that the requested 
zoning district is not appropriate for the parcel may also be based upon the 
absence of the following locational criteria: 
*For the CG, General Commercial zoning district: 

- along arterial roads and major intersections 
- separated from residential development 
- separated from industrial areas 
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- near retail and office area 

The applicant has proposed the expansion of the Commercial I Industrial 
land Use designation (C/I), and proposes to rezone the property to 
General Commercial (CG). The property meets the criteria listed above for 
the CG district as follows: 
The parcel is located along two arterial roadways - at the intersection of 
CR51 O (Urban Principal Arterial) and 66th Ave (Rural Minor Arterial) - two 
arterials with direct links to the adjacent population concentrations. 
The parcel is separated from residential development on its north and east 
property lines by an existing 2.8.±. acre drainage and access easement 
purchased by IRC (see attached survey). This easement is for the 
construction and maintenance of stormwater management facilities (wet 
detention - lake) for the proposed 4 lane widening of CR510 and 66th Ave. 
The parcel is separated from other properties on its west and south sides 
by CR510 and 66th Ave - both arterial roadways which IRC has planned to 
widen to four lanes. 
There are no nearby industrial areas. 

- The expansion of the Node will permit the potential development of retail 
and office services. The parcel is adjacent to the existing CR510 / 62nd 

Ave Node, which is 34% developed with various retail and commercial 
uses. 

Future Land Use Element Policy 1.55: The County shall consider the impact of 
proposed amendments to the Future Land Use Map upon the county's 
jobs/housing balance in a manner consistent with Policy 4. 8. 

See analysis of future Land use Policy 4.8. 

Future Land Use Element Objective 2: In unincorporated Indian River County, all 
residential development greater than 0.2 units/acre, and all non-agricultural 
related commercial/industrial uses will be located within the urban service area, 
which contains the infrastructure and services needed to accommodate such 
development. 

The site, for which the amendment is being sought, is located within the 
Urban Service Area. Existing water and sanitary sewer lines are located 
and available along the properties southern and western boundaries in the 
adjacent roadways. The area is suitable for urban scale development and 
intensities, and recent infrastructure upgrades make the expansion more 
feasible, including the water mains built in 2005 to 2008 in the West 
Wabasso community with CDBG funds in the amount of $727,000, and 
the proposed 2012 - 2013 expansion of sewer collection mains in the 
community, at an estimated cost of $750,000 (per G. Sparks - IRCDUS), 
and the IRCPW plans to widen and four lane CR510 and 66th Ave in the 
near future. 
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Future Land Use Element Objective 3: Through 2030, the provision of public 
services and infrastructure in Indian River County will be at a level consistent 
with this plan. 

Attached with the Land Use Designation Amendment and rezoning 
Applications is a Concurrency Application. Provisions of Public services 
are believed to be available, and will be confirmed via the concurrency 
review process. 

Future Land Use Element Policy 3.2: Regardless of land use designation or 
zoning district, no development shall be approved unless it is consistent with the 
concurrency management system in the capital improvements element, and the 
levels of service established in this element and other elements of the 
Comprehensive Plan. 

The requested future land use plan amendment will not create any 
adverse impacts to the County's adopted levels of service. At the time of 
development, a more detailed analysis of the project's impact will be 
provided as a part of the County's concurrency management system 
review procedures. 

Future Land Use Element Objective 4: EFFICIENT MIX OF USES TO REDUCE 
TRAFFIC DEMAND AND GREENHOUSE GAS EMISSIONS - By 2030, Indian 
River County will have a land use pattern that maintains the number of daily 
automobile trips per capita and the length of trips on county roadways at or within 
10% of 2005 levels. Those levels were 4.53 daily automobile trips per capita and 
18. 94 minutes per trip. 

The expansion of the Node by the inclusion of the 9.98 acre parcel provide 
the opportunity for new commercial development, which can provide 
commercial, retail and services, and new employment opportunities in 
close proximity to housing in the Wabasso community, South Sebastian 
area, and the rapidly developing unincorporated areas and recently 
annexed areas on CR510 west of 55th Ave, which will result in a decrease 
in vehicle trip lengths. 

Future land use element Policy 4.1: Land use districts shall be located in a 
manner which concentrates urban uses, thereby discouraging urban sprawl. 

Expanding the commercial Node is consistent with this intent. It will 
reduce the sprawl to which the existing residential land use 
designation would contribute. Changing the land use designation 
from residential to commercial will eliminate the possibility for 
another disconnected residential community, which would likely be 
developed as another gated community segregated from the 
Wabbasso area. Further, the change to a commercial land use will 
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provide an opportunity to better define the local community limits, 
and to become a more sustainable and independent community, and 
to provide retail and commercial services to the community, and to 
provide employment opportunities to the community. 

Future Land Use Element Policy 4.2: By January 2011, Indian River County shall 
identify and map target areas for redevelopment and infill development 

The Wabasso community is identified in the Plan as an area of blight, and 
is described as: 

"Within Wabasso, the blighted portion of the area is concentrated 
west of the FEC Railroad along CR510 ... that area has been 
targeted in the past for assistance by the county." (p. 125). 

The following is copied from the Analysis section of the Comprehensive 
Plan: 

-The Wabasso area is likely to undergo changes in the future. In 
fact, recent and future growth on the barrier island and in the 
Sebastian area to the north will most likely act as a catalyst for 
land use changes in this area. The likely result will be the 
elimination of some older and smaller commercial uses and 
residential uses in favor of larger commercial uses dependent 
on the high traffic volumes. (p. 125) 

-In Wabasso, one obstacle to ma;or development is the 
difficulty in assembling enough parcels to create a site large 
enough for commercial development. (p. 125) 

The expansion of the Node by the inclusion of the 9.98 acre parcel is 
consistent with and addresses the issues identified in the Analysis 
section (copied above) of the plan, and the expansion will enhance the 
opportunities for redevelopment of the community, bringing with it 
employment opportunities, and potential retail and convenience services 
within walking distance of a community which currently has neither 
significant employment, retail or other commercial services available. 

Future Land Use Element Policy 4.8: When reviewing amendments to the Future 
Land Use Map, the county shall consider the impact of the proposed amendment 
upon the jobs/housing balance of the following subareas: north county, central 
county, and south county. In so doing, the county will not approve amendments 
where the effect will be to lower the jobs/housing balance in the north county, 
central county, and south county subareas from their 2005 baseline values. 

IRC has not implemented policies that ensure the jobs/ housing balance 
ratio is held in check in this subarea of the county. Numerous land Use 
Changes have been approved in the recent past by IRC in this area which 
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have increased residential densities significantly, with-out a corresponding 
increase in commercial uses. Consequently, the jobs/ housing balance 
has been decreased in this subarea of the county. 
To wit: 

321 :!: acres have been annexed into the City of Sebastian along the 
CR510 corridor, where zoning densities have changed from 1 unit/ 
acre (R) to a minimum of 3 units per acre (City - Low Density 
Residential). 
294:!: acres have received FLU Amendments within unincorporated 
IRC along the CR510 corridor, where densities have changed from 
1 unit/ acre (R) to a minimum of 3 units per acre (L-1). 

The expansion of the Node by the inclusion of the 9.98 acre parcel will 
help raise the jobs / housing balance in this subarea, which has been 
detrimentally lowered by recent residential land use changes. Doing so will 
also provide new jobs in close proximity to housing in the Wabasso 
community, South Sebastian area, and the rapidly developin~ 
unincorporated areas and recently annexed areas on CR510 west of 66t 
Ave. Finally, the expansion will result in a decrease in vehicle trip lengths. 

OBJECTIVE 11: BLIGHTED AREAS: By 2016, Indian River County will have 
taken action to encourage redevelopment in at least three blighted areas. 

The Wabasso community is identified in the Plan as an area of blight, and 
is described as: 

"Within Wabasso, the blighted portion of the area is concentrated 
west of the FEC Railroad along CR510 ... that area has been 
targeted in the past for assistance by the county." (p. 125). 

The following is copied from the Analysis section of the Comprehensive 
Plan: 

-The Wabasso area is likely to undergo changes in the future. In 
fact, recent and future growth on the barrier island and in the 
Sebastian area to the north will most likely act as a catalyst for 
land use changes in this area. The likelv result will be the 
elimination of some older and smaller commercial uses and 
residential uses in favor of larger commercial uses dependent 
on the high traffic volumes. (p. 125) 

-In Wabasso, one obstacle to maior development is the 
difficulty in assembling enough parcels to create a site large 
enough for commercial development. (p. 125) 
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The expansion of the Node by the inclusion of the 9.98 acre parcel is 
consistent with and addresses the issues identified in the Analysis 
section (copied above) of the plan, and the expansion will enhance the 
opportunities for redevelopment of the community, bringing with it 
employment opportunities, and potential retail and convenience services 
within walking distance of a community which currently has neither 
significant employment, retail or other commercial services available. 

In the past, and today, IRC has targeted the community for assistance. 
IRC had obtained CDBG funds in the amount of $727,000 in 2005 to 2008 
to install water mains; currently the IRCDUS has prepared and is currently 
advertising to bid plans for the expansion of sewer collection mains in the 
community, at an estimated cost of $750,000 (per G. Sparks - IRCDUS). 
IRCPW also has plans to widen and four lane CR510 and 66th Ave in the 
near future. Paradoxically, although IRC has targeted the community 
with financial assistance in the form of infrastructure up-grades, it 
has failed to implement any changes to Land Uses that are identified 
in the Analysis section of the comprehensive Plan, which said 
changes would enhance the opportunity to redevelop the 
community, and which could take advantage of the financial 
assistance I infrastructure upgrades, and which would provide 
needed employment, retail and services to this area. 

Future Land Use Element Policy 14.3: Indian River County shall approve plan 
amendments only upon a showing that one of the following criteria has been met: 

• The proposed amendment will correct an oversight in the approved plan. 
• The proposed amendment will correct a mistake in the approved plan. 
• The proposed amendment is warranted based on a substantial change in 

circumstances. For the Future Land Use Map amendments, the change in 
circumstances must affect the subject property. 

• For Future Land Use Map amendments, the proposed amendment 
involves a swap or reconfiguration of land use designations at separate 
sites and, that the swap reconfiguration will not increase the overall land 
use density or intensity depicted on the Future Land Use Map. 

The amendment is warranted based on two of the above listed criteria. 
1. The proposed amendment will correct an oversight. The IRCBCC 

adopted the current Comprehensive Plan in October 2010. However, 
many of the Policies, as these policies pertain to the Wabasso subarea 
of the county, have been overlooked. If these policies were closely 
evaluated, it would have been evident that the expansion of the 
Commercial I Industrial land Use designation in this area would have 
provided opportunities to address blighted conditions, balance the jobs/ 
housing ratio, re-distribute the commercial land use designation better 
and more fairly to the Wabasso community, provide opportunities for 
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economic development, provide opportunities to reduce traffic demand 
and reduce greenhouse gas emissions, and repair a broken and non
functioning commercial node by increasing the size and changing the 
location of the node to be adjacent to two arterial roadways. 

2. The proposed amendment is warranted based on a substantial change 
in circumstances to the applicants 9.98 acre parcel. The parcel has 
been significantly altered by the recent purchase by IRC of right of way 
along the CR510 and 66th Ave frontages, and a 2.8.:t_ acre access and 
drainage easement along the sites northern and eastern property lines. 
The easement has effectively segregated and isolated the property 
from the adjacent residential development. 

Economic Development Element Objective 4: The County will continue to 
have policies, regulations, and economic development incentives in effect 
which encourage economic development. 

This amendment request will increase the opportunity and encourage economic 
development within the Wabasso subarea and will provide a catalyst for the re
development of a blighted community. 

Conclusion - Goals, Objectives and Policies - Consistency Analysis 
The proposed future land use amendments and rezoning requests are consistent 
with the comprehensive plan. The proposed changes will: 

Increase land use efficiency and facilitate economic development 
Correct an oversight. The IRCBCC adopted the current Comprehensive 
Plan in October 2010. However, many of the Policies, as these policies 
pertain to the Wabasso subarea of the county, have been overlooked. If 
these policies were closely evaluated, it would have been evident that the 
expansion of the Commercial/ Industrial land Use designation in this area 
would have provided opportunities to address blighted conditions, balance 
the jobs/ housing ratio, re-distribute the commercial land use designation 
better and more fairly to the Wabasso community, provide opportunities 
for economic development, provide opportunities to reduce traffic demand 
and reduce greenhouse gas emissions, and repair a broken and non
functioning commercial node by increasing the size and changing the 
location of the node to be adjacent to two arterial roadways. 
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Exhibit C - IRC Attorney Correspndence 

From: 
To: 
Subject: 
Date: 

Alan Polackwich 
Joseph W. Schulke, P.E.; 
Follow up on meeting 
Friday, February 17, 2012 11:35:57 AM 

Joe, the other day, you and Joe Paladin asked me to look into the 
interpretation of Policy 1.24 in the Future Land Use Element of the 
Comprehensive Plan. Specifically, you asked if the policy absolutely 
barred an expansion that did not meet the 70% rule, or fall into the 
listed criteria for "otherwise warranted." In effect, you wanted to know 
if you could argue that other circumstances "warranted" an 
expansion, even if the circumstances did not meet any of the 
specifically listed criteria. My interpretation is that Policy 1.24 does 
allow an applicant to make the argument. 

Let me know if you need anything else. 

Alan P 

Alan S. Polackwich, Sr. 
County Attorney, Indian River County 
1801 27th Street 
Vero Beach, FL 32960 
tele # 1-772-226-1424 
fax# 1-772-569-4317 
apolackwich@ircgov.com 
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REZONING REQUEST (RZON) {; JUN 2012 '7 

INDIANRIVERCOUNTY t: r. IT/ t.n 

Each application must be complete when submitted and mnst include al~:'.:i ':ired c:rr .~ 
attachments. An incomplete application will not be processed and will be retur ~ the <;;,,:·) 
applicant L ,0' c, · i , 11" \0 '• 

--'6~'0 ·~1_,,.v ~, 1- . \; \, · 
. 

LJ· 
Assigned Project Number: RZON - ,:JflnC:-C)"'iD 32"'i'- - I. X<l,3:t 

Current Owner Applicant (Contract Agent 
Purchaser) 

Name: Vero Estates, LLC ~ / Schulke,Bittle,& Stoddard, LLC 

Complete Mailing 111 Kane Concourse,Suite 401F 

~ / 1717 I.R. Blvd., Suite 201 

Address: Bay Harbor Islands, FL 33154 Vero Beach, FL 32960 

Phone#: (including area 
(305) 

code) 
865-1923 X {772) 770-9622 

Fax #: (including area 
code) 

(305) 937-0973 / ~ (772) 770-9496 

E-Mail: N/A / "' jschulke@sbsengineers.com 

Contact Person: Emilio SJ.l,il'1a"\ /I / " Joseph Schulke 

Signature of Owner o(Agent:, / ///~ t/2-tt,/;')-
( // V I ' 
-· (/ Property Information 

Site Address: 6480 85th Street 

Site Tax Parcel 1.0. #s: 31-39-29-00000-5000-00080.0 !. 31-39-29-00000-5000-00083.0 

. 

Subdivision Name, Unit Number, Block and Lot Number (if applicable) N/A 

Existing Zoning District: RM-6 Existing Land Use Designation: L-2 

Requested Zoning District: CG 

Total (gross) Acreage of Parcel: 9.98 acres Acreage (net) to be Rezoned: 9.98 acres 

Existing Use on Site: Vacant 

Proposed Use on Site: Commercial 
,;-, 
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THE APPLICANT IS STRONGLY ENCOURAGED TO ATTEND A PRE-APPLICATION CONFERENCE 
WITH LONG-RANGE PLANNING SECTION STAFF PRIOR TO APPLYING IN ORDER TO RESOLVE 
OR A VOID PROBLEMS CONNECTED WITH THE REZONING REQUEST. 

REZONING APPLICATION CHECKLIST 

Please attach the following items to this application. Do not ignore any of the items. Indicate "NIA" ifan item 
is not a licable. 

ITEMS 
l. Fee: 

Property Size 

- Less than 5 Acres 
- 5 to 40 Acres 
- 41 to JOO Acres 
- More than I 00 Acres 

* $125.00 for each additional 25 acres over 100 acres 

3. Letter of Authorization from Current Owner(s) 
OR Current Owner is A licant 

4. Verified statement (separate letter) naming every 
individual or entity having legal or equitable 
ownershi in the ro ert . 

6. A Current Owner's Title Policy 
OR A Certificate of Title from a Title Company 
OR An attorney's written opinion evidencing fee 
ownersh i of the ro ert . 

7. One ( l) SEALED boundary survey of the area to be 
rezoned. The boundary survey shall include, but 
not be limited to the following: 

Ill a legal description of the land to be rezoned 
Ill the size of the land to be rezoned 
ii the public road right-of-way width of adjacent roads; 

and 
ll[ a north arrow 

8. Electronic version (MS Word is preferable) of the 
le al descri tion 

9. Copy of Approved Concurrency Certificate 
OR Copy of filed application for Concurrency 

Certificate, includin traffic stud , ifa licable 

$1,550.00 
$2 QQQ QQ N/A- one ~ee for LUDA 

, • andreo 

$2,300.00 
$2,500.00* 

X 

X 

X 

X 

X 

X 

X 

NOTE: ITEMS 2-6 MUST INDICATE THE SAME OWNERSHIP OF THE SUBJECT 
PROPERTY. 
Revised: January 10, 2008 
F :\Community Development\ Users\ VICKI E\FO R MS\rezon i ngreque~tform. doc 
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MOTORIST DESIGN OF MERRITT ISLAND, INC. 
Traffic Engineering Consultants 
1237 Guy Road 
Orlando, FL 32828 
Phone: Vero Beach 772 / 539-8512 Merritt Island 321 / 459--2905 
Fax: 321 / 459-2012 Email motoristdesfgn@aol.com 

SUAYA 66TH A VE/ CR 510 REZONE- TRAFFIC IMPACT SUMMARY 

1. Location: Northeast corner of CR 510 at 66th Ave/ Schumann. 
2. Size: 9.98 acres (7.2 acres. 72,000 sf of shopping center and 2.78 acres drainage easement) 
3. Trip Generation: See Attached. 
4. Area of Influence Boundaries: Schumann (north), 26'" Street (south), US 1 (east), and CR 512 

(west). 
5. Significant Roads: US I (69th to Old Dixie), Schumann (510 to US 1), CR 510 (512 to US 1), 66'" 

Ave (26th to 510) 
6. Significant Intersections: CR 510 / CR 512, CR 510 / Hammerhead, CR 510 / Mako, CR 510 187th 

St., CR 510 / TCE, CR 510 / 66th Ave., CR510 / 58'" Ave., CR 510 /US Hwy. I 
7. Trip Distribution: See Appendix A 
8. Internal Capture: none 
9. Pass-by Capture: 51 % (new trips= 49%) 
10. Peak Hour Directional % (ingress/egress): am-61 % in, 39% out, pm - 49% entering/SI% 

esiting 
11. Traffic Count Factors Applied: FDOT seasonal adjustment factors & IRC required minimum 

5% annual growth rate 
12. Off-Site Improvements: The developer will be required to commit to a SR 60 Interest 

contribution based upon the site's westbound peak hour impact to the segment between 82nd 

Avenue and 66th A venue. 
Due to capacity issues at US 1 and CR 510, IRC is currently requiring a developers agreement for 
the planned improvement of the intersection to "fully expanded" for any projects that are 
determined to be significant at this location. If the intersection expansion is not yet funded when 
the site is ready to move forward, a developers agreement for this improvement will be required. 
The sections of CR 510 from CR 512 to US 1 are generally failing and will need to be addressed. 
If the CR 510 widening is not put back on the first three years of the five year plan prior to the 
site moving forward, a developers agreement to address the CR 510 issues may also be required. 
Such an agreement could need to include the following improvements (or another combination of 
improvements to bring the any failing links/intersections up to LOS D under the final analysis 
scenario for the site plan): 

a. a second through lane southeastbound on CR 510 from CR 512 through 
TCE 

b. a second northbound right turn lane and a southbound right turn lane at 
CR 510/CR 512 

c. right turn lanes northbound, southbound and westbound at CR 510/66'" 
Ave. 

13. Roadway Capacities (IRC Link Sheets): See Appendix B 
14. Assumed roadway and/or intersection improvements: none. 
15. Significant Dates 

a. PrMtudy conference: February 2012 
b. Traffic counts: intersections - based upon traffic counts that were purchased from 

Indian River County that were less than one year old 
roads -link sheets base! 100 seas/nally-adjusted 2011 traffic counts provided by 

c. ~t!; :;:;v~t~? ... f'..~.~/.~!..~ .......................... . 
16. Percentage of project traffic accessing SR 60 WB between 82"' Ave & 66"' Ave= 2% of site traffic. 
Site traffic assignment during the peak hour assigns 2.5 westbound site trips to the section of SR 60 
between 82"' Ave and 66'" Ave. The site's required contribution to the SR60 Interest fund is $10,135 
based upon the square footage and use identified and analyzed:!!in~th~i•~d~o~c~u!!m~e~nt.!,..._ __ --:-:::----7 

10/03/2012 
APPROVED BY 

INDIAN RIVER COUNTY 

~R~r90;z. 
l w CTOR 

s :VING FLORIDA'S TREASURE COAST· 
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Sasan Rohani 

From: Sasan Rohani 

Sent: Wednesday, October 17, 2012 8:40 AM 

To: Sasan Rohani 

Subject: FW: Suaya Rezoning Traffic Impact Study 

From: Jeanne Bresett 
Sent: Wednesday, September 26, 2012 4:36 PM 
To: Sasan Rohani 
Cc: 'Motoristdesign@aol.com' 
Subject: Suaya Rezoning Traffic Impact Study 

Sasan: 

Traffic Engineering staff reviewed and approved the traffic impact study for the subject 
project with conditions. The roadway and intersection improvements identified in the 
traffic impact study shall be funded within the first three years of the County's five year 
Capital Improvement Program at the time of site plan approval. 

The improvements are as follows: 

1) Four-lane roadway - CR51 0 from CR512 to US# 1 
2) Fully expanded intersection at CR510 and US#1 (Dual left-turn lanes, 

exclusive right-turn lanes, and two through lanes on each approach) 
3) Additional lanes, second northbound right-turn lane and southbound right-turn 

lane at CR510 and CR512 
4) Additional lanes, northbound, southbound, and westbound right turn lanes at 

CR510 and 66th Avenue 

Jeanne Bresett, Traffic Analyst 
Indian River County Public Works Department 
Traffic Engineering Division 
1801 27th Street, Building A 
Vero Beach, FL 32960 
PH: (772) 226-1326 
FAX: (772) 778-9391 
EMAIL: djbresett@ircgov.com 

10/17/2012 

•••••'"••· \' ,a•,~•, ,,,ue<••• ~ .. 

. . ,,..-.-----·····-
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LIST OF FUTURE LAND USE ELEMENT POLICIES NOT 
SATISFIED BY THE REQUEST 

Policy 1.24: No node shall be expanded unless 70% of the subject node's land area (less 
rights-of-way) is developed with non-residential and non-agricultural uses, or approved 
for non-residential and non-agricultural development, or otherwise warranted by the 
proposed development. 

Otherwise warranted may include but not be limited to the following: 

• Developed percentage of a node is between 60% and 70% and the node 
expansion meets one of the following criteria: 

• expansion of the node is necessary to accommodate the expansion of 
an existing use where there is not suitable vacant land adjacent to the 
use within the node, the land proposed for inclusion is owned or 
controlled by the owner of the site containing the use proposed for 
expansion, and a finding is made by the Board of County 
Commissioners that no other land in the node can feasibly 
accommodate the expansion of the referenced use, or 

• expansion of an existing node is necessary to adjust a node boundary 
that splits a small parcel of land and a finding is made by the Board of 
County Commissioners that development of the parcel is not feasible 
with the split land use designation and that inclusion of the parcel in 
the node is more appropriate than exclusion of the parcel from the 
node. 

• Expansion of a node is necessary to accommodate a use ( such as a regional 
mall or a large-scale research/technology/industrial park) which has a 
substantial land area requirement and no alternative suitable sites are available 
in existing nodes. 

• Expansion of a node is necessary to compensate for existing or proposed 
right-of-way which was included within the node boundary and included in 
the node size calculation, where the node expansion will not exceed the 
acreage represented by the right-of-way. 

• Expansion of a node is necessary to accommodate a substantial change in 
circumstances affecting a property adjacent to the node, where said change 
has had the effect of making the property unsuitable for residential use. Such 
change could include establishment of an adjacent, incompatible use, or a 
significant change in adjacent development patterns due to an act of 
government such as road development and expansion. n 

ATTACHMENT r~ I 



• Expansion of a node is necessary to include existing adjacent non-conforming 
conunercial or industrial uses where a finding is made by the Board of County 
Conunissioners that the non-conforming uses cannot be otherwise eliminated. 

• Expansion of a node is necessary to facilitate a swap of land use designations 
involving more than one node where all involved nodes impact the same 
public facilities and the swap will not increase the overall land use density or 
intensity depicted on the Future Land Use Map. The total area added to any 
expanding node or nodes shall be equal to or less than the total area removed 
from any other involved node or nodes. 

• Expansion of a node is necessary to correct an oversight or a mistake in the 
plan affecting property that meets the following criteria: 

• the property is residentially designated; 
• the property was given a residential designation as a result of an 

oversight or a mistake; 
• the property is unsuitable for residential use; 
• the property is adjacent to a node; and 
• the property is no more than 10 acres in size. 

Policy 1.25: Conunercial/industrial nodes shall not be created or expanded to within 1 ½ 
miles of an existing commercial/industrial node. This policy shall apply only to 
commercial/ industrial nodes that conformed to the 1 ½ miles requirement on December 
31, 1997. 

Policy 1.28: The Board of County Conunissioners may initiate a land use designation 
amendment to change C/1 designated land to residential, provided that all of the following 
conditions exist: 

• The parcel has been redesignated to C/I, Commercial/Industrial, since 
comprehensive plan adoption on February 13, 1990; 

• The parcel is currently designated C/I; 

• More than two years have passed since approval of the ordinance redesignating 
the parcel to C/I; and 

• No construction activity has commenced on the parcel since approval of the 
ordinance redesignating the parcel to C/L 

Such action will not conflict with current property rights laws, because all comprehensive 
plan amendments since 1990 designating property to C/I have been subject to this 
reverter condition. 

2 



Policy 1.29: Node locations and estimated sizes shall be listed in Table 2.5. 

Policy 1.43: The Board of County Commissioners shall rezone land only in a manner that 
is consistent with Future Land Use Element Table 2.14. Furthermore, the Board 
recognizes that not every zoning district allowed in a land use designation is appropriate 
for every site within that land use designation. For any parcel, the Board of County 
Commissioners may deny a rezoning request ( even when the requested zoning district is 
consistent with the parcel's land use designation) if the denial serves a legitimate public 
purpose. A Board of County Commissioners' determination that the requested zoning 
district is not appropriate for the parcel may also be based upon the absence of the 
following locational criteria: 

1. For the OCR, Office, Commercial, Residential zoning district: 
• adjacent to existing office uses 
• as a buffer between residential zoning districts and arterial roads or 

other commercial zoning districts. 
• at node perimeters 

2. For the MED, Medical zoning district: 
• within commercial/industrial nodes containing hospitals and maJor 

medical facilities 
• separated from industrial areas 

3. For the CL, Limited Commercial zoning district: 
• areas that are easily accessed from residential areas 
• between residential areas and general commercial areas or major 

roadways 
• separated from industrial areas 
• at node perimeters 

4. For the CG, General Commercial zoning district: 
• along arterial roads and major intersections 
• separated from residential development 
• separated from industrial areas 
• near retail and office areas 

5. For the CH, Heavy Commercial zoning district: 
• along arterial roads 
• along railroad tracks 
• between general commercial and industrial areas 
• separated from residential development 

6. For the IL, Light Industrial zoning district: 
• along arterial roads 
• along railroad tracks 
• near industrial areas 
• separated from residential development 
• separated from retail and office areas 

3 



7. For the JG, General Industrial zoning district: 
• along arterial roads and major intersections 
• along railroad tracks 
• near industrial areas 
• separated from residential development by a major roadway or 

intervening property 
• separated from retail and office areas 

8. For single-family zoning districts: 
• adjacent to other single-family areas 
• separated from major commercial areas and industrial areas 

9. For multiple-family zoning districts: 
• adjacent to other multiple-family areas 
• adjacent to employment centers 
• along arterial and collector roads, particularly to buffer single-family 

areas 
• adjacent to commercial uses, particularly to buffer single-family areas 
• not abutting single-family areas on all sides 

Additionally, the Board hereby adopts the following general criteria regarding the 
location of residential zoning districts: 

I 0. Where medium density residential lands abut low density residential land, the 
medium density land may be zoned an intermediate density. 

11. Residentially designated land that is located between higher density and lower 
density zoned areas may be zoned an intermediate density even when the 
intermediate zoned area has a land use designation that allows a higher 
density. 

Policy 14.3: Indian River County shall approve plan amendments only upon a showing 
that one of the following criteria has been met: 

• The proposed amendment will correct an oversight in the approved plan. 
• The proposed amendment will correct a mistake in the approved plan. 
• The proposed amendment is warranted based on a substantial change m 

circumstances. For Future Land Use Map amendments, the change in 
circumstances must affect the subject property. 

• For Future Land Use Map amendments, the proposed amendment involves a 
swap or reconfiguration of land use designations at separate sites and, that that 
swap or reconfiguration will not increase the overall land use density or 
intensity depicted on the Future Land Use Map. 

4 



WABASSO EXCERPT FROM FUTURE LAND USE ELEMENT 
PAGE 125 

Wabasso 

Wabasso is an old unincorporated community at the intersection of US I and CR 510. 
Extending north and south along US 1 and west on CR 510, the community is primarily 
rural in character and has only recently received public water and sewer services. Along 
US 1, commercial uses predominate. Those uses range from those which serve the 
immediate community to those which take advantage of the relatively high traffic volume 
to serve a larger area. While citrus packing and processing is the largest 
commercial/industrial use, residential uses including single family homes and mobile 
homes extend along US I and CR 510. Within Wabasso, the blighted portion of the area 
is concentrated west of the FEC Railroad along CR 510 and consists primarily of 
residential uses. That area has been targeted in the past for assistance by the county. 

As a result of its strategic location at the entrance to the north bridge and the barrier 
island, the Wabasso area is likely to undergo changes in the future. In fact, recent and 
future growth on the barrier island and in the Sebastian area to the north will most likely 
act as a catalyst for land use changes in this area. The likely result will be the elimination 
of some older and smaller commercial uses and residential uses in favor of larger 
commercial uses dependent on the high traffic volumes. 

Recognizing the potential for change, the Wabasso community has worked with the 
county to initiate and develop a Wabasso Corridor Plan. That plan contains special 
standards to ensure well managed growth along US 1 and CR 510 in Wabasso. 

In Wabasso, one obstacle to major development is the difficulty in assembling enough 
parcels to create a site large enough for commercial development. Because 
redevelopment happens slowly if at all, it is important that the county continue to 
eliminate substandard housing and maintain code enforcement activity in West Wabasso. 

,, 
·1· kl 

'. ,. 
\;•, ,, 

1 



INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Honorable Members of the Planning and Zoning Commission 

TMENT HEAD CONCURRENCE: 

Robert M. Keating, AIC 
Community Development Direct 

-~ 
FROM: Stan Boling, AICP 

Planning Director 

DATE: October 18, 2012 

i ,c:m 5A 
' 

PLANNING 
MATTERS 

SUBJECT: Planning Information Package for the October 25, 2012 Planning and Zoning 
Commission Meeting 

For this meeting's packet, the following articles are provided: 

(I) "Florida's hiring comeback will wait until 2019", The Miami Herald, October 12, 2012, 
Douglas Hanks. 

(2) "UCF economist: Expect a long pull out of 'economic ennui"', Tampa Bay Times, October 16, 
2012, Jeff Harrington. 

(3) "Florida leads nation in foreclosures", Orlando Sentinel, October 11, 2012, Mary Shanklin. 

(4) "Flipping houses is booming business again", The Miami Herald, October 15, 2012. 

(5) "Orlando home prices rise even as sales slacken", Orlando Sentinel, October 15, 2012, Mary 
Shanklin. 

( 6) "South Florida at bottom for middle class to afford a home", South Florida Sun-Sentinel, 
October 17, 2012, Donna Gehrke-White. 

(7) "NASA taps into small businesses", Florida Today, October 14, 2012, Patrick Peterson and 
Wayne T. Price. 

(8) "Exclusive: Fracking confronts Florida", News Press, October 9, 2012, May Wozniak. 

cc: Board of County Commissioners 
Joe Baird 
Michael Zito 

F:\Community Development\Users\CurDev\P&Z\ARTICLES\Articles for 2012\10-25-12 articles.doc 



cli:ht ffliamiHttalb ID 
Posted on Fri, Oct. 12, 2012 

Florida's hiring comeback will wait until 2019 

By Douglas Hanks 
dhanks@MiamiHerald.com 

Florida's job market won't erase losses from the recession until 2019, when payrolls are 
expected to cross the 8 million threshold again, according to a forecast by Jones Lang LaSalle. 

The Sunshine State currently has about 7.3 million people working, according to the latest federal 
labor report. That's down 9 percent from the peak of just over 8 million workers hit at the end of 
2006 and the start of 2007. 

Florida's overall population enjoyed the eighth highest growth rate in the country during the last 
decade and continues to show strength in tourism and trade. But the JLL report predicts a slow 
return back to pre-recession hiring. 

The report notes the state has seen job growth during the last two years, and predicts hiring to 
increase by about 1.6 percent a year. Only the Orlando area will see hiring grow significantly 
faster than the state average, with a projected 2.2 percent boost each year, the report said. 

DOUGLAS HANKS 

© 2012 Miami Herald Media Company. All Rights Reserved. 
http://www.miamiherald.com 



tampabav.crnn Know it now. 

UCF economist: Expect a long pull out of 
'economic ennui' 
By Jeff Harrington, Times StaffWriter 

Published Tuesday, October 16, 2012 

University of Central Florida economist Sean Snaith won't wager whom he expects to win the presidential election. 

But he's willing to betthat regardless of the outcome, there won't be a sudden surge in hiring and consumer spending. 

"President Obama would keep us on the same policy path we have followed during the past four years and hope that the 

economywill change, while Gov. Romneywould change the president's key policies on health care and financial regulation 

with the hope ii would end our economic ennui," Snaith said in a quarterly U.S. economic forecast released today. 

His crystal ball: Expect little movement in many parts of the economy throughout 2013-14 and don't look for the nation's 

employment rate (currently7.8 percent) to dip below 7 percent until 2015. Plus, he notes, the probability the country will fall 

back into recession next year has increased over the last quarter to nearly 20 percent of forecasters surveyed by the Federal 

Reserve Bank of Philadelphia. 

Among other predictions: 

• The economy will only grow by only 1.7 percent this fourth quarter and just 1.9 percent in 2013, far shy of the 3 percent-plus 

level desired for economic recovery. Mer that, the picture brightens some with growth of 2.7 percent in 2014 and 3.2 percent 

in 2015. 

• Ravaged by the huge drop in housing prices and lost wealth in the labor market, consumers are ill-suited to lead the 

economy to faster growth. 

• The federal government will spend much of its lime walking the fine line between the necessity of spending cuts because 

of the deficit and fear of harming "this flailing recovery" by cutting too much. 

• State and local government spending will continue to decline next year before turning positive in 2014. 

• Housing will continue its rebound. Over a four-year span, housing starts will more than double from 761,199 in 2012 to 
1,573,995 in 2015. 

Snaith's analysis comes on the heels of an economic forecast by the real estate services firm Jones Lang LaSalle, which 

predicts it will take until 2019 for Florida's job market to recover to its prerecession level. 

Florida currently has about 7.3 million people working, down about 740,000 jobs from its peak in late 2006. Jones Lang 

LaSalle forecasts job growth will increase about 1.6 percent a year, bringing the state past the 8 million mark again seven 

years from now. 

However, that job growth won't be enough to bring Florida back to its prerecession level of remarkably low 3.3 percent 

unemployment because of a rising population. The state's population is expected to grow an average of 1.5 percent annually 

over the next five years. 

© 2012 • All Rights Reserved• Tampa Bay Times 
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OrlandoSentinel.com 

Florida leads nation in foreclosures 

By Mazy Shanklin, Orlando Sentinel 

October 11, 2012 

For the first time since 2005, Florida led the nation for 
foreclosures, according to a report by a real-estate research 
group that tracks home sales across the cmmtry. 

During the past year, foreclosures dropped 13 percent 
nationally but increased by more than that amount in Florida. 
The state had one foreclosure legal filing for every 117 houses 
during the third quarter - the highest rate in the country and 
double the rate for the entire nation, according to a third
quarter report by RealtyTrac. 

Metro Orlando closely reflected the rest of the state: 
Foreclosure actions increased 14 percent during the third 
quarter from a year earlier. RealtyTrac analysts think growing 
pools of foreclosures typically place downward price 
pressure on overall housing in an area. 

advertisement 

Florida's top foreclosure ranking could be bad news at a time when the state's housing market has been headed 
toward recovery. Prices in the core Orlando market, for instance, have increased from $108,000 in January to 
$120,550 in August, according to the Orlando Regional Realtor AssociatioIL 

A combination of fuctors, including homeowner associations foreclosing on homes and hedge funds snapping up 
properties, appear to be contributing to the run-up in numbers. 

Florida has more homeowner associations than most states, and hedge funds have targeted it, along with the 
other foreclosure-heavy states. Florida usually ranks in the top five for foreclosures, with Ariz.ona and California 
typically in the top two spots. 

Orlando real-estate agent Janet Scott said homeowner associations have increasingly opted to take advantage of 
state laws that allow them to foreclose on condominiums and houses when owners fuil to pay association fees. 

'When people let their homeowner-associations fees become delinquent, that's what's causing foreclosure rates 
to go up because the associations get tired, and they foreclose on these people," said Scott, an agent with Keller 
Williams Classic Realty. ''But it's still a can of worms." 



When homeowner associations take ownership of a home, they typically tiy to fix up the property and find a 
tenant. However, they often only have the properties briefly before the banks take them back. 

Central Florida had a higher rate of foreclosures than the state did overall, with 8,896 actions filed during the 
third quarter, which is one for every 106 houses. Orange Colll!ty had the highest rate within the four-collllty 
metro area and Lake Colll!ty the lowest. Even though the foreclosures had increased from a year earlier in Metro 
Orlando, they lessened somewhat from the second quarter to the third. 

Some real-estate experts have noted that Central Florida's rising foreclosure rate comes at a time when the 
region should not have problems absorbing the extra properties because it has an lll!usually low amount ofhomes 
listed on the market. The core Orlando market has about three months of inventory; six months is considered 
normal 

Another factor that appears to be driving up foreclosures during the past year is that hedge funds have 
increasingly started buying up the properties at auction, giving banks more incentive to push the properties 
through the legal system rather than trying to market them as short sales. 

American Homes 4 Rent is an example of a fund that has purchased hundreds of foreclosures in Orange County 
during the past year, and other groups have started picking up auctioned properties and renting them out. 
Another group, 1HR Florida LLC, has been buying courthouse foreclosures in Orange, Seminole and Volusia 
counties. 

Many attribute Florida's backlog to the fuct that it is one of26 states where foreclosures are processed through 
the court system Filings have increased in slightly more than half of the country's judicial-foreclosure states. Two 
judicial-foreclosure states that have turned around their foreclosures inventory are Massachusetts and Wisconsin. 

Altamonte Springs lawyer David Borack said the local court systems have less staffing than they did in the past 
to handle the caseload. 

''It's no secret the court systems are overburdened with cases, and they're cutting back left and right on the 
remaining staff;" he said. 

And finally, Borack added, homeowners have tired of trying to get banks to modify their mortgages. More 
owners are deciding to stop paying for a house worth half what it was when they bought it near the peak of the 
market in 2007, he said. 

"fo me it's very simple," he said. ''People are realizing there are other alternatives. And they say: 'What are the 
banks going to do to me - kick me out of my house?' " 

mshanklin@tribune.com or 407-420-5538 
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Flipping houses is booming business again 

During the housing boom, the practice of "house flipping" earned a bad reputation, thanks to 
speculators who bought and sold millions of homes in search of easy profits. But the practice is 
gaining popularity again as the nation's real estate market shows signs of life, with Miami coming 
in as the 4th most popular city for flipping. 

The number of flips rose 25 percent during the first half of 2012 from the same period a year 
earlier, according to research firm RealtyTrac, and the gross profit on each property averaged 
$29,342. 

RealtyTrac Vice President Daren Blomquist said the resurgence in flipping offers another 
indication that, in many parts of the country, housing prices have finally stopped falling. 

"There are flippers in any market, but a market where home prices are appreciating is much more 
forgiving for flippers than a market where prices are depreciating," Blomquist said. "We have 
turned that corner in a lot of places in the last six months, so that's going to attract flippers." 

Areas of the country that were hit particularly hard by the housing crash have seen the most 
pronounced boom in flipping, as investors gobble up foreclosures and short sales - properties 
sold for less than the owners owe on the mortgage - and resell them to buyers eager to take 
advantage of record-low interest rates. 

The Phoenix area leads the country with nearly 10,000 flipped properties during the first half of 
this year. Las Vegas, Los Angeles, Miami and Atlanta also are high on the list. 

"Loan applications have tripled in the past few months," said Justin Konz, an executive at 
Chantilly, Va.,-based Restoration Capital, a "hard money'' lender that provides fast, short-term 
financing to flippers. Konz said the firm funds everyone from weekend warriors flipping a house or 
two a year to professionals turning around dozens of houses a month. 

"We thought it would slow down in the colder months," Konz said. Instead, he said, business has 
picked up heading into the fall, with few signs of slowing. 

With numerous investors and home buyers vying for a small list of available properties in Miami, 
bidding wars and outsized offers have become surprisingly common. The average gross profit for 
flipping a home in Miami was $38,943, according to RealtyTrac. 

The flippers flocking to the market today are often a different breed than the opportunistic 
investors that helped fuel the housing boom. 

"The flippers we saw going crazy at the height of the real estate bubble were very speculative in 



nature and were solely relying on home price appreciation to continue at a torrid pace," said 
Blomquist of RealtyTrac. "The flippers we're seeing these days have to be much more cautious .. 
. . They're not just relying on time to increase the value of the property; they are improving it." 

The new generation of flippers can still frustrate some would-be home buyers by snapping up 
properties with cash offers and exacerbating low inventories in certain markets. But Blomquist 
said they also are playing a useful role. 

'Tm sure there are still some bad players out there," he said. But "the type of property flippers 
we're seeing do provide an important function toward getting us to a recovery. They are taking 
distressed inventory others are not willing to take on." 

Doug Clark, a veteran real estate investor in Utah and co-host of the Spike TV show Flip 
Men.doesn't miss the boom days when home flipping reached stratospheric levels. 

"Everything was speculation. Anything you bought was worth more the next morning .... You can't 
do that these days and stay in business," Clark said. Instead, he said, being successful requires a 
keen eye for undervalued properties and a willingness to put in the work required to make the 
houses attractive to buyers. 

-- ------------ _____ ,,,.--~---- -------

© 2012 Miami Herald Media Company. All Rights Reserved. 
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Orlando home prices rise even as sales slacken 

By Mary Shanklin, Orlando Sentinel 

7:43 PM EDT, October 15, 2012 

Orlando's existing-home sales full from August to September, 
but prices rose, continuing a bouncy, years-long climb that 
still hasn't hit the halfu,ay point to a market peak reached 
more than a ha]f,.decade ago. 

The midpoint price in the Orlando-area market was 
$125,000 last month, an increase of 4 percent from August 
and 11 percent from September 2011, according to a report 
released Monday by the Orlando Regional Realtor 
Association 

The August-to-September price increase mostly offset a 
$5,700 drop in the median price from July to August and was 
part of a mixed bag of indicators as the Orlando area 
continues working its way out of a real-estate downturn that 
began in 2005 and accelerated in 2007. 
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Dean Asher, president of Florida Realtors, the statewide trade group, said he expects prices to continue edging 
up. Just back from talks last week with real-estate investors in the United Kingdom, Asher said prices could get 
an even bigger boost if more financing becomes available for investors. 

''I think it's going to continue to trickle up a little at a time," Asher said. 'We will get a big bunip when we get 
investor funding, ... but ifbanks continue to release [foreclosure] inventory, it's going to be hard to get 
momentum" 

About 600,000 houses statewide remain in Florida's "shadow inventory," which means those properties are in 
some stage of defuult or foreclosure but not yet listed for sale, Florida Realtors have estimated. 

Members of the Orlando Regional Realtor Association completed 2,258 sales in September in the group's core 
market, which consists primarily of Orange and Seminole counties. That was essentially unchanged from a year 
ago and a 16 percent drop from August. 

"Our dip in sales is caused of a lack of inventory and not by a lack ofbuyers," said Stephen Baker, chairman of 
the local association and a broker with Re/Max Central Realty of Lake Mary. 'The demand is there." 



Another indicator that could suggest a softening in the recovery, however, is the local inventory of resale 
properties based on the current pace of sales, which grew from a three-month supply in August to a 3.6-month 
backlog in September. Still, both :figures are fur below the six-month supply that defines a market balanced 
between buyers and sellers. 

The number of days it took to sell the average house also rose in September, to 84 days, compared with 79 
days in August. And the difference between sellers' average asking price and the average sales price dropped 
slightly, to 95.8 percent in September from 96.28 percent in August. 

mshanklin@tribune.com or 407-420-5538 

Copyright© 2012, Orlando Sentinel 
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· South Florida at bottom for middle class to afford a home 

By Donna Gehrke-White 

Sun Sentinel 

10:02 AM EDT, October 17, 2012 

South Florida ranks at the nation's bottom for offering the 
American Dream to the middle class, when it comes to buying 
a house, according to a new study released Wednesday. 

South Florida comes in 22nd of the 25 largest U.S. metro 
areas for a median-income family's ability to buy a home, 
reported a subsidiary ofN orth Pahn Beach-based 
Bankrate.com 

The median household income in Broward, Pahn Beach and 
Miami-Dade counties is 13 percent short of the income 
required to buy a median-priced home here, the Interest.com 
study found. 

Only median-income families in San Diego, New York and 
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San Francisco rared worse, with their incomes fulling shorter in buying a home that is in the middle of the region's 
selling prices. 

''Despite all of the talk about how homes are more affurdable than they have been in decades, buying a home is 
.still a big challenge for many American households," Mike Sante, managing editor oflnterest.com, said in a 
statement. ''Dealing with rising expenses and stagnant wages is a struggle. Even after years of declining home 
prices and record-low mortgage rates, median-income households are unable to affurd a median-priced home in 
nearly half of the metropolitan areas that we looked at." 

The study looked at how nruch the media household income in a metro area surpassed or full short of the income 
required to buy a median-price in the area. 

The study figured in a 20 percent down payment on a 30-year fixed rate mortgage. It also calculated median 
property taxes, average homeowners insurance cost and average household debt. 

dgehrke@tribune.com, 954-356-4404 or Twitter@donnagehrke 



NASA taps into small businesses 
Written by Patrick Peterson and Wayne T. Price FLORIDA TODAY 
Oct. 14 floridatoday.com 

NASA's investment in Florida: 

• In 2011, NASA invested nearly $900 million in 
Florida. 
• Since 2001, NASA's Small Business Innovation 
Research/Small Business Technology Transfer has 
invested ahnost 
$34 million in 54 Florida companies and more than 
$1.2 billion nationwide. 
SOURCE: NASA 

Bigger isn't always better in the space industry these 
Honeybee Robotics, a small space technology company of about 40 

employees in Manhattan, built a sample storage system that acts as a days. 
lab assistantfOr the Mars rover. I Honeybee Robotics 

Since the massive shuttle program ended, small 
businesses are being sought out by the federal government. NASA acknowledges that small businesses are 
innovation hubs and can complete space industry jobs more quickly for less. That might be why NASA has 
passed its annual small-business contracting goal by more than 28 percent, spending $2.6 billion on small
business contracts. 

NASA has made bold moves to harness the innovation and efficiency of smaller companies. "We're actually 
being given free rein. They're counting on rapid development and lower costs and overhead," said Don Platt, 
founder ofMicro Aerospace Solutions Inc. in Melbourne. "We're working on a pretty large mission with a 
company in Los Angeles for a solar cell project for a small satellite." 

NASA is overseeing the project, but has tried not to micromanage the operation, which is developing soflware 
for the spacecraft. "NASA told us to push back on them when we feel the requirements are overbearing," 
Platt said. 'They've actually been very fleXIble." 

The new NASA effort extends from Melbourne to New York. Honeybee Robotics, for example, is a small 
space technology company of about 40 employees in Manhattan. On its resume: a sample storage system that 
acts as a robotic lab assistant for the Mars Curiosity Rover, which landed in August, as well as a robotic dust
removal tool to brush offMartian rock samples. 

"We have a very lightweight overhead system that allows us to be agile, fleXJble and maneuver quickly to 
customer needs," Honeybee President Kiel Davis said. The "behemoths" that get the bulk ofNASA contracts 
are "very expensive. They're slow, and there's a lot ofbureaucracy," he said. 

Honeybee Robotics aims to perform work on the Orion capsule, which is being built in Brevard County. 

Sources of innovation 



After the shuttle program that required thousands of engineers, technicians and administrators, NASA is 
rebuilding on a smaller scale. The agency is trying to help SpaceX, a private company, become the next carrier 
of astronauts to the International Space Station 

Using smaller companies helps NASA reach its goal of creating more business opportunities to put more 
people to work. 

U.S. Rep. Bill Posey, R-Rockledge, has spent a good portion ofhis time out ofWashington putting on 
entrepreneur forums in Brevard. If it's easier to work with NASA, then entrepreneurs and small-business 
owners should benefit. ''It is critical that we give federal agencies more flexibility in working with state space 
agencies, such as our own Space Florida, space ports, commercial space finns and small innovators," Posey 
said. "Creative and cost-effective approaches will come from entrepreneurs during these fiscally challenging 
times." 

Now more than ever, small businesses have a crack at working with NASA. On Sept. 17, NASA raised the 
stakes on its Small Business Innovation Research program, or SBIR, adding higher rewards for small 
businesses developing concepts or protolypes in areas of space technology. 

It's all part ofNASA Administrator Charles Bolden's efforts to save money by getting more small businesses 
on board, said Rich Leshner, NASA's chief ofSBIR. "We know that small businesses are sources of 
innovation We know they're sources of job growth. We know that's true, in part, because of the creativity 
they're allowed to have," Leshner said. "We know how that complements the great ideas and great minds we 
have at NASA." 

Craig Technologies, with 95 employees in Brevard County and a total of300 nationwide, expects to win a 
growing amount ofbusiness with NASA. The Brevard company has recently begun to manage a collection of 
1,600 pieces of specialty manufucturing equipment housed in a facility formerly operated by the giant United 
Space Alliance in Cape Canaveral The deal opens the possibility that Craig Technologies can use the 
equipment to manufucture space equipment for NASA. 

"What we'd like to do is provide NASA with more high-end design, engineering, production and research and 
development services in the future," said Dean Rosenquist, chief operating officer for Craig Technologies: 

The company presently provides systems engineering support, IT support for high speed computing, 
application development and soflware development, said Rosenquist. 

NASA's exclusive community 

NASA's SBIR program gives small businesses a crack at entering what many consider to be a very exclusive 
community ofregular NASA contractors. Critics say it's not enough to change the status quo. 

"Despite whatever efforts that the organization goes to, the entire game is stacked against small business," said 
Michael Ravine, projects manager of Malin Space Science Systems, a San Diego space camera maker with 
about 30 employees. Four of its cameras are currently on Mars. The photographer: the Curiosity Rover. 

Ravine said the only reason small businesses produce better quality space technology is that they have to meet 
a higher standard than large businesses to score NASA contracts. 



"I believe that we have lost proposals to bigger organizations, because they were big and we were small," 
Ravine said. 

Winds are changing 

In spite of naysayers, winds are changing at NASA, and they're filling small-business-siz.e sails, said Glenn 
Delgado, associate administrator ofNASA's Office of Small Business. 

By contracting to small businesses, "We can get it a little bit cheaper, a little bit faster, and a little bit more 
creative," he said. 

Delgado acknowledges the high barrier to entry that small companies face in the space contracting business, 
but he believes it can be lowered by making an e:ffurt to build relationships with new space companies through 
programs such as SBIR. "We're just trying to make sure they're exposed to our world, and our world is 
exposed to their world," Delgado said. 

While NASA has surpassed its small-business contracting goal fur two years in a row, the administration still 
lags in contracting goals fur areas including women-owned businesses and service-disabled veteran-owned 
businesses. All eyes are on NASA to do better. 

David Weaver, NASA spokesman, said the agency's new yen fur small business isn't just good news fur them 
The money it saves, "we plow back into the ambitious programs that we're implementing." 

That includes anything from more space station missions, he said, to sending a man to Mars. 

0 liver St. John of USA TO DAY contributed to this report. Contact Peterson at 321-242-3673 or ppeterson 
@floridatoday.com 
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Exclusive: Fracking confronts Florida 

Profitable but controversial technique of drilling for oil and gas proposed here. 

By Mary Wozniak 
I mwozniak@news-press.com 

South Florida may be ripe for tracking. 

The contrm.ersial process of drilling for oil and natural gas is pumping billions into govarnment coffers, 
residents' pockets and energy company bank accounts across the country, creating thousands of jobs, 
reducing reliance on foreign energy - and causing environmental concerns. 

Fracking, formally called hydraulic fracturing, im,olvas injecting a well with a cocktail of water, chemicals 
and sand at high pressure to fracture rock and access previously untapped reserws. 

A tracking frenzy has swept through North Dakota, Pennsylvania, New York, Wyoming, Colorado, West 
Virginia, Louisiana, Arkansas, Ohio, Montana, Texas and elsewhere. In Williston, N.D., Mayor Ward 
Keeser said tracking brought the state $1.5 to $2 billion in the last year alone. "It's been intense," he 
said. 

Fracking is inevitable in South Florida, maybe within a year, said Ed Po/lister, owner/operator of a small 
company called Century Oil, with offices in lmmokalee and Michigan. 

Po/lister said he's discussed his desire to frack with officials from the state Department of 
Environmental Protection. 

"At some point if I don't do it, somebody else will," he said. 

Alica Inc. also could hava a future in tracking. The company discovared as much as 94 tons of possible 
tracking sand in Hendry County. 

Fracking fevar is fueled by new technologies devaloped ovar the last 10 years that make it economically 
feasible and profitable to drill for previously untouchable sources of oil and gas. 

But the economic boom has its price. Environmentalists and other critics say tracking can contaminate 
groundwater and a 2011 congressional report says the tracking cocktail can include a combination of 
any of 750 chemicals and other components. Fracking has evan been blamed for sevaral small 
earthquakes in Ohio. 

"I think that it's something that is, without adequate regulation and management of the fluids and without 
adequate water supplies to do the tracking, it's something that needs to be a\Oided for Southwest 
Florida at least for the foreseeable future," said Andrew McElwaine, CEO of the Conservancy of 
Southwest Florida in Naples. 

Playing catch-up 
Florida Department of Environmental Protection officials insist tracking is not on the horizon. 



"No, fracking is not being proposed and there are no permit applications to conduct fracking," said Calvin 
Alvarez, chief of the bureau of mining and minerals regulation in the DE P's Division of Water Resources 
Management. 

But a public records request by The News-Press, asking for emails and documents exchanged by DEP 
officials from January 2010 to the present, show despite growing interest in tracking, the agency seems 
late to awake to it and pushing to catch up. 

In a Sept. 21, 2011, email, Alvarez wrote: "Fracking is not a factor in South Florida." 

Nearly nine months later, Ed Garrett, oil and gas section administrator, responded June 6 to a group 
email asking for proposed EPA nules that would impact agency programs. The EPA has recently been 
trying to strengthen air and water discharge nules related to tracking, Garrett wrote, "but Florida doesn't 
frac." 

That changed six weeks later in the weekly oil and gas section notes for activities ending July 20, which 
stated: "Conference call to Ed Pollister (Century Oil) on Wednesday 7/18 about P-1335 (Permit 1335) 
and imminent fracking job in S. Florida. Pollister is going to giw us a thorough proposal as soon as he 
can. He has some references from similar formations in Mexico. He said that he would like to drill in the 
next six months." 

"I made a request," Pollister said. "I told them what I was considering doing, and they said they had 
newr done this." 

Pollister did not go through with his July plan. He now wants to try to make more money from directional 
drilling, which means drilling at an angle instead ofwrtically. But he said tracking is on his horizon. 

In the effort to get up to speed owr the last year, the DEP looked into a tracking webinar offered by the 
National Association of Environmental Professionals, "to educate those who are not presently imolwd in 
tracking issues," wrote organizer Paul Looney in an email to a DEP official. The DEP also crafted 
tracking FAQs, issued a tracking background memo and monitored the progress of new nules proposed 
by the EPA and the Department of the Interior. 

In an April 19 email, Jonathan Arthur, state geologist and director of the Office of the Florida Geological 
Survey, suggested writing an article "on Fracking 101 and its potential future in Florida." The article 
would be called "What the Frack?" he wrote, and noted "OK ... maybe too edgy." 

The DEP receiws calls about possible tracking. Howewr, "Talk is cheap," Garrett said. 

The agency has receiwd "sewn or eight inquiries total" about tracking in the last year, wrote Patrick 
Gillespie, a DEP spokesman, in an email. "The department will occasionally receiw calls from 
legislators, the public and other sources as well about the topic." 

Asked if inquiries about tracking haw taken DEP officials by surprise, Gillespie wrote, "No. Fracking has 
been a possibility in Florida for years." 

Fracking is allowable under DEP rules and regulations, Alvarez said. "The DEP understands that 
tracking is of a controwrsial nature." 

In a Sept. 27, 2011 "frack memo," Garrett wrote DEP statutes provide the authority 'to conserve and 
control the natural oil and gas resources of the state and to safeguard public health and welfare." If 
tracking is proposed, ''we would require documentation sufficient to assure that the work will be carried 
out safely and our inspectors will wrify that the work is conducted as proposed," he wrote. 

But the Lower Sunniland's geology is not conduciw to tracking, Alvarez and Garrett said. 

In South Florida, oil drilling has been going on in the Upper Sunniland Trend for decades. The trend is 
150 miles long and 20 miles wide, stretching from Fort Myers to Miami. It also runs through the 
729,000-acre Big Cypress Preserve, the western end of the Ewrglades ecosystem. 



Now the focus is on the lower, unexplored part of the Sunniland, at a depth reaching up to 17,000 feet. 
The rock is limestone and dolomite. "Fracking can be a questionable technique for oil and gas recm.ery," 
Alvarez said. 

Also, there is little data available about the Lower Sunniland regarding feasibility of tracking, Gillespie 
said 

In the ''frack memo," Garrett wrote ewn iffrack jobs were commonplace in Florida, the tracking would be 
too deep to affect potable groundwater. All of Florida's oil production comes from 12,000 to 17,000 feet 
deep, he said. There are sewral aquifers at various depths no more than about 2,000 feet deep. 

In addition, the cap rock abow the oil reserve protects the aquifers from contamination, he wrote. 

Most of the mineral rights in the Sunniland Trend are owned by Collier Resources, namesake company 
of Barron Collier .. The company owns 800,000 acres of mineral rights across Southwest Florida, 
including 400,000 in the Big Cypress National Preserve. 

Alvarez said Collier Resources has not asked about tracking. Andrea MacClendon, Collier 
spokeswoman, said in an email any detailed questions about oil exploration and production techniques 
are best answered by the production companies that lease the mineral rights. 

Los Angeles-based Breitbum Energy leases the majority of Collier's mineral rights and 37,109 acres in 
the Sunniland Trend. Greg Brown, executiw vice president, also said the geology of the Lower 
Sunniland doesn't lend itself to tracking. 'We do not haw plans forfracking in the Sunniland," he said. 

Others beliew the Lower Sunniland is full of promise. 

Brandt Temple, president and founder of Sunrise Exploration & Production of New Orleans, said his 
research prows it. 

"Oil and gas producers are in the infant stages of a new liquids-rich play in the South Florida basin that 
could re>1w the oil industry in rural-agricultural parts of South Florida," he wrote in a March story in Oil & 
Gas Journal. 

"Owr the past two years we haw conducted more petrophysical tests and accumulated more shale 
data on Sunniland than the rest of industry combined. Our tests indicate an impressiw mix of reseMir 
and source rock properties that point to an owrlooked oil resource play," he wrote. 

Brandt, a geologist, said he has put together eight-year leases for 135,000 acres in Lee, Collier and 
Hendry counties. The land is not in the Big Cypress National Preserve, and it is not being leased from 
Collier Resources, he said. 

When asked how he will explore his 135,000 acres, Brandt said he wants to try less expensiw, 
conwntional methods first. 'We're not going to come out of the chute tracking at all," he said. 

Temple is looking for an oil industry partner, and since May, 40 companies haw signed a non-compete 
agreement to look at the deal, he said. "I'm not giving up on this. I'm a gambler, but l'w got science 
behind it." 

David Mica, executiw director of the Florida Petroleum Council, said tracking has "caused the rewriting 
of textbooks about America's oil and gas potential." But he declined to say whether tracking is coming 
to Florida. "I haw no idea. I don't want to go there. 

"I don't evaluate technology for use in specific areas," Mica said. "It's not been used in Florida as yet. It 
would be frontier-type technology." 

Howewr, "I think it's wry critical for your readers to know that the state pemnitting agency for the DEP 
is wry qualified to evaluate pemnit applications and technologies, and I'm confident if someone should 
file for a permit it would be analyzed and reviewed appropriately with the best science available," Mica 
said. 
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