
PZC/Approved 1                              May 31, 2012 
F:\BCC\All Committees\P&Z\2012-AGENDA&MINUTES\P&Z-05-31-12 minutes.doc 

PLANNING AND ZONING COMMISSION 

 
 There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (PZC) on Thursday, May 31, 2012 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 27th Street, 
Vero Beach, Florida.  You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2012.   
 

Present were members: Chairman Sam Zimmerman, District 2 
Appointee; Jens Tripson, District 3 Appointee; Dr. Jonathan Day, District 4 
Appointee (7:06 p.m.); Brad Emmons, District 5 Appointee; Todd Brognano 
and George Hamner, Members-at-Large.     

 
Absent were Donna Keys, Interim District 1 Appointee and Carol 

Johnson, non-voting School Board Liaison (both excused).     
 

Also present was IRC staff: Bill DeBraal, Deputy County Attorney; Robert 
Keating, Community Development Director; Stan Boling, Planning Director;  
Roland DeBlois, Environmental and Code Enforcement Chief; John McCoy, 
Senior Planner; and Reta Smith, Recording Secretary. 
 
Call to Order and Pledge of Allegiance  
 
 The meeting was called to order at 7:00 p.m. and all stood for the Pledge 
of Allegiance.   
 
Approval of Minutes  
    

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Emmons, the members voted unanimously (6-0) to 
approve the minutes of the meeting of April 26, 
2012, as presented. 

 
Item Not on Consent:  

 
Chairman Zimmerman read the following into the record: 

 
 A. Fire Station 13:  Request for administrative permit use approval for 

a facility to be known as Fire Station 13.  Indian River County 
Department of Emergency Services, Owner.  Carter Associates, Inc., 
Agent.  Located at 4330 4th Street.  Zoning Classification: RS-3, 
Residential Single-Family (up to 3 units/acre).  Land Use 
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Designation:  L-1, Low Density 1 (up to 3 units/acre). (SP-MI-12-07-
15 / 2012010018-68258) [Quasi-Judicial]  

 
  Attorney Bill DeBraal, Deputy County Attorney administered the testimonial 

oath to those present who wished to speak at tonight’s meeting on this matter.  
 
 Mr. John McCoy, IRC Senior Planner, reviewed the information contained 
in his memorandum dated May 21, 2012, and gave a PowerPoint presentation, 
copies of which are on file in the Commission Office.  He concluded with staff’s 
recommendation that the PZC grant administrative permit use approval for the 
proposed fire station and associated facilities, subject to the following conditions:  

 
1. Prior to issuance of a land clearing and tree removal permit, the                 

applicant shall pay for fee-in-lieu to mitigate removal of specimen trees. 
 

2. Prior to issuance of Certificate of Occupancy (C.O.) for each phase, the            
buffering located within the respective phase must be completed. 

 
3. Prior to issuance of a Certificate of Occupancy (C.O.) for Phase II, the 

sidewalk segment along the site’s 4th Street frontage shall be 
constructed or bonded.  

 
Chairman Zimmerman asked the Commissioners to reveal any ex-parte 

communication with the applicant or any contact that would not allow them to 
make an unbiased decision.    

 
All Commissioners replied they had not had any ex-parte communication 

on this item. 
 
Chairman Zimmerman inquired if anyone from the audience wished to 

speak on this matter, and nobody came forth. 
 

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Tripson, the members voted unanimously (6-0) to 
approve staff’s recommendation to grant 
administrative permit use approval with the noted 
conditions.  

 
Public Hearings 
 
 Chairman Zimmerman read the following into the record: 
 

A. Audubon Community Center:  Request for special exception use 
approval for a community center.  Pelican Island Audubon Society, 
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Owner.  Carter Associates, Inc., Agent.  Located on the south side of 
Oslo Road (9th Street SE) approximately 1,000’ east of US Highway 
1.  Zoning Classification: RM-6, Residential Multi-Family (up to 6 
units/acre).  Land Use Designation:  L-2, Low Density 2 (up to 6 
units/acre).  (SP-MA-12-05-09 / 2011090022-67944) [Quasi-
Judicial] 

 
  Attorney DeBraal administered the testimonial oath to those present who 

wished to speak at tonight’s meeting on this matter.  
 

 Mr. Tripson disclosed he was on the board and an officer of the Pelican 
Island Audubon Society (PIAS) for 24 years; however he had not been such 
since early 2010 and at this point was merely a member.  He reported IRC 
Attorney Polackwich had advised because he had no vested interest he was able 
to take part in today’s vote.   
 
 Dr. Day specified he was a neighbor who worked at the University of 
Florida (UF) Medical Entomology Laboratory but he had no vested interest. 
 
 Mr. McCoy reviewed the information contained in his memorandum dated 
May 17, 2012, and gave a PowerPoint presentation, copies of which are on file in 
the Commission Office.  He concluded with staff’s recommendation that the PZC 
recommend that the Board of County Commissioners (BCC) grant special 
exception use approval for the PIAS community center facility with the following 
conditions:     

 
1. Prior to the issuance of a land clearing and tree removal permit, the 

applicant shall provide a tree mitigation final plan acceptable to IRC 
Environmental Planning staff. 

 
2. Prior to issuance of a C.O. the applicant shall: 

 
a. Construct the Type “B” buffer as depicted on the plans. 
b. Construct or bond-out for construction of the required sidewalk 

along the project’s Oslo Road frontage.  
c. Plant all on-site and off-site mitigation trees. 

 
 Sidewalks and the parking area were discussed. 
 
 Attorney DeBraal inquired if a gift shop would be allowed on the site and 
Mr. McCoy confirmed it would be allowed as long as it was an accessory use.  
 
 Attorney DeBraal wondered if there were any procedures that had to be 
followed for future recipients of the land if the PIAS were ever dissolved. 
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 Mr. Richard Baker, 522 North Blue Island Street, Sebastian, Florida, stated 
he was the President of PIAS and detailed if the Society went away the property 
would likely be given to the County.   He strongly doubted PIAS would cease to 
exist; however he agreed the condition for donation to the County could be put 
into its bylaws. 
   
 Attorney DeBraal asked if any permission would be needed from the 
property owner in the event PIAS was not longer in existence.   
 
 Mr. Walter Tabachnick, 465 40th Court Southwest, Vero Beach, Florida, 
Director of the UF Medical Entomology Laboratory, pointed out the land was 
previously owned by the UF Foundation and it would be a free and clear sale, 
contingent of the approval of the building.  
 
 Chairman Zimmerman opened the public hearing at 7:25 p.m. 
 
 Mr. Charles Searcy, 1035 22nd Avenue, Vero Beach, Florida, asserted the 
County had spent a lot of money taking care of environmentally sensitive land 
and this site was surrounding by conservation lands, therefore he did not feel it 
made sense to allow construction of any kind of facility on this particular property.  
He felt if a developer came to this meeting today and asking for PZC permission 
to build on this site, a lot of people from the PIAS would be in opposition, and he 
was against any construction on the site. 
 
 Chairman Zimmerman pointed out this property was zoned RM-6 and it 
was not conservation land.  He understood this would be a place people could 
come and learn about the environment, and he personally could not think of a 
more appropriate use for something zoned multi-family and surrounded by 
conservation area.   
 
 Mr. Robert Keating, IRC Community Development Director, gave a brief 
history of the zoning on the subject property and the surrounding area. 
 
 Chairman Zimmerman closed the public hearing at 7:35 p.m.   
 

ON MOTION BY Mr. Brognano, SECONDED BY Dr. 
Day, the members voted unanimously (6-0) to 
recommend the Board of County Commissioners 
approve staff’s recommendations to grant special 
exception use approval for a community center with 
the conditions as outlined above. 

   
 B. Consideration of Proposed LDR (Land Development 
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Regulation) Amendments [Legislative] 
 
 Mr. Stan Boling, IRC Planning Director, reviewed the information contained 
in his memorandum dated May 18, 2012, and gave a PowerPoint presentation, 
copies of which are on file in the Commission Office.  He advised the BCC had 
set two hearing dates for consideration of the changes to the LDRs; the first at 
the regular meeting on June 19, 2012 and the second on July 10, 2012 at 
approximately 5:00 p.m.   
 
 Chairman Zimmerman suggested rather than go through each and every 
change, the members could talk about anything they had strong opinions on and 
try to separate the wheat from the chaff.  He mentioned he did not understand 
the Agriculture Advisory Committee (AAC) requirement for new residential 
projects within the urban service area to have a buffer where they were adjacent 
to agriculture, and said he would not vote for it because he felt it was an 
inequitable policy.  
 
 Mr. Hamner explained it was a prevalent notion that farmers were holding 
land for future residential development, and the reality was such a scenario may 
be a long time down the road.  He detailed someone who had a pasture could 
decide to use their property for row planting or decide to rejuvenate or replant a 
grove, all of which required spray machines and noise-making equipment.  Mr. 
Hamner emphasized if homes were built next to agriculture it was not the 
agricultural grower’s responsibility to protect the houses from his property; rather 
it was the developer himself who needed to protect his project from the 
surrounding agriculture.  
 
 Chairman Zimmerman noted if a farmer decided he no longer wanted to 
farm and sold his property to a developer, it would add approximately $600 at a 
minimum to the cost of the purchase price of a home to the buyer.  He felt it 
would likely be more because 25 feet along the entire border was very significant 
and would probably result in the elimination of lots.  Chairman Zimmerman did 
not perceive there was any threat to farming from houses and didn’t not 
understand the argument, noting if the situation was reversed and the farmer was 
asked to install the buffer there would be a tremendous hue and cry.  
 
 Mr. Hamner commented there were already complaints from homeowners 
being next to agriculture property, whether it was buffered or not, adding the 
other part of this issue was that active agriculture was located in the area first.   
 
 Discussion followed.   
 
 Mr. Tripson mentioned this dealt with 25 foot buffers; whereas people who 
were pursuing active agriculture would feel much more comfortable with 50 or 75 
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feet; and he suggested if we wanted to look at not having agriculture within the 
urban service area in the future all we had to do was do away with the 25 feet 
and see agriculture go away. 
 
 Chairman Zimmerman asked if this vote would come down to whether 
agriculture in the urban service area continued to exist or not. 
 
 Mr. Hamner agreed that concept was not an exaggeration for certain 
crops, especially where spraying was being used. 
  
 Mr. Boling observed the AAC recommended looking at a windbreak 
planting option and staff was currently doing research on what the specifications 
might be.  
 
 Chairman Zimmerman opened the public hearing at 8:10 p.m. 
 
 Mr. Robert Adair, 7060 33rd Street, Vero Beach, Chairman of the AAC, 
confirmed he had a grove inside the urban service area and he had received 
complaints.  He mentioned if people in active agriculture were not spraying ten to 
12 times a year they would not survive the greening disease.  He pointed out this 
was an agriculture county and when he purchased his land in 1986, it was not 
inside the urban service area because that boundary did not exist in 1986.  Mr. 
Adair added the setback also mitigated sound, and showed some examples of 
decibel readings for certain agriculture equipment. 
 
 Discussion ensued. 
 
 Chairman Zimmerman closed the public hearing at 8:27 p.m. 
 
 Chairman Zimmerman opined he was going to change his mind on the 
vote after listening to the previous discussion, and he thanked everyone for their 
input.   
 

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Emmons, the members voted unanimously (6-0) to 
approve Ordinance #4: Chapters 911 & 912.   

 
 Mr. Boling reviewed information on the density transition buffer area as 
outlined on page 14 in Attachment #6, on file in the Commission Office.   
 
 Chairman Zimmerman used the example of two adjoining 40-acre pieces 
of property both zoned RS-6, and supposed the owner of Lot #1 decided to 
develop his property at one home per acre.  He continued if some time later the 
owner of Lot #2 decided to develop his property, he would find out his density 
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was not 6 units per acre; but instead a blend of 6 units per acre and the density 
of what his neighbor did on Lot #1.  Chairman Zimmerman did not think this was 
good public policy because what one person did on his property affected his 
neighbor’s rights to develop his own property.   
 Discussion followed. 
 
 Mr. Keating reminded the members any developer could do a planned 
development (PD), and with a PD there was a lot more flexibility and one could 
essentially avoid the costs associated with the transition buffer. 
 
 Mr. Tripson understood what Chairman Zimmerman was talking about, but 
he did not know what the alternative was.   
 

ON MOTION BY Chairman Zimmerman, SECONDED 
BY Mr. Brognano, the members voted (5-1) to take 
out Future Land Use Element Policy 1.48 
concerning the Density Transition Area from the 
Comprehensive Plan.  Mr. Hamner opposed.  

 
 Mr. Boling advised if the BCC agreed with the PZC recommendation,  the 
Board would direct staff to file an amendment to the Comprehensive Plan this 
coming July, and it would take approximately eight to nine months to change the 
policy.  
 
 Mr. Boling addressed interconnectivity between sites as outlined in 
Attachment #7 on pages 25 and 26 of the backup on file in the Commission 
Office.  He outlined the idea was to provide connectivity for both commercial and 
residential developments where there could be some local driveway or shared 
street interconnection so vehicles and pedestrians would not have to get back 
out onto a main roadway to access an adjacent site.   
 
 Chairman Zimmerman thought the commercial part of the interconnectivity 
was very sensible; however he was against interconnectivity for residential 
neighborhoods.    
 

ON MOTION BY Mr. Tripson, SECONDED BY Mr. 
Emmons, the members voted unanimously (6-0) to 
recommend the Board of County Commissioners 
apply interconnectivity to commercially-zoned 
property; but not have interconnection for 
residential property.          
  

 Chairman Zimmerman called a recess at 8:50 p.m. and reconvened the 
meeting at 8:58 p.m.  
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 Chairman Zimmerman showed photographs of various designs of 
Starbucks Coffee buildings on file in the Commission Office, and he and Mr. 
Boling discussed whether they would be allowed in the County’s corridors under 
the existing regulations.  
 
 Chairman Zimmerman opened the public hearing at 9:15 p.m. 
 
 Mr. Glen Powell, 12845 Bay Street, Roseland, Florida, spoke about the 
proposed changes to the County code that would prohibit the use of single-family 
residences as vacation rental homes for periods of less than 30 days, as outlined 
on page two in Attachment #1.  He stated he had four homes he leased out as 
short-term vacation rentals and stressed he supported some sort of regulation, 
and would be willing to assist County staff in coming up with a code whereby 
everybody would be happy.   
 
 Mr. Boling explained Mr. Powell wanted the members to pull this issue and 
not put into black and white the existing interpretation, but to have the BCC direct 
staff to look at allowing short-term stays in residential zoning districts and coming 
up with appropriate regulations. 
 
 Chairman Zimmerman opined this was a little like prohibition where the law 
may have been in place, but everybody was drinking anyway; and whether this 
law existed or not people would still be doing it.  He felt it was probably better to 
legalize it under certain conditions than to deny its existence. 
 
 Mr. Hamner was not willing to change this tonight and recommended 
voting to move this ahead with the caveat to tell the BCC if they wanted to look at 
weekly rentals, they needed to tell the PZC they wanted to do so, not the other 
way around.    
 
 Chairman Zimmerman suggested a motion to communicate to the BCC the 
members were not in favor or against it, but it needed to be reviewed before it 
was made a law.    
 
 Mr. Powell pointed out the way it was worded in the written code right now 
it did not apply to a single-family residence, and the proposed change addressed 
what the minimum rental period could be for a single-family residence, which was 
detrimental for Mr. Powell during the summer. He clarified if this passed it would 
be a change because it would be in black and white, whereas what existed right 
now was ambiguous and was there for interpretation, and courts would rule that 
the personal property owner had the right to rent for less than 30 days.  
     
 Discussion ensued. 
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 Chairman Zimmerman felt Mr. Powell had given a very eloquent and 
persuasive argument.  It was his personal opinion the PZC should move forward 
with staff’s recommendation; however he encouraged Mr. Powell to continue his 
fight because he felt he had a good case to be made.  
 
 Chairman Zimmerman closed the public hearing at 9:43 p.m.  
 

ON MOTION BY Mr. Hamner, SECONDED BY Mr. 
Tripson, the members voted (5-1) to approve staff’s 
recommendation on lodging facilities for stays of 
less than 30 days, with the caveat that the Board of 
County Commissioners seriously considers the 
potential of weekly vacation rentals if they can 
figure out the definition.  Mr. Emmons opposed.     
 

 Mr. Emmons explained he voted against this because he thought this item 
should be pulled and be addressed at a hearing or a future workshop. 
 

ON MOTION BY Mr. Hamner, SECONDED BY Mr. 
Tripson, the members voted unanimously (6-0) to 
adopt the proposed ordinances as presented by 
staff, with the exception of the previously noted 
changes.    

 
Commissioner’s Matters 
 
 There were none. 
 
Planning Matters 
 
 Mr. Boling informed the members there would probably not be a PZC 
meeting on June 14, 2012, and he was not sure if there would be one on June 
28, 2012.  He added there would likely only be one meeting this summer, either 
at the end of June, 2012 or in July, 2012.   
 
Attorney’s Matters 
 
 There were none. 
 
Adjournment 
 
 There being no further business, the meeting adjourned at 9:50 p.m. 

 



PZC/Approved 10                              May 31, 2012 
F:\BCC\All Committees\P&Z\2012-AGENDA&MINUTES\P&Z-05-31-12 minutes.doc 

 
  
 
 
 
 
 
_____________________________ _______________________      
For Chairman Sam Zimmerman  Date 
 
 
 
 
_____________________________   ________________________ 
Reta Smith, Recording Secretary   Date  


