
PLANNING AND ZONING COMMISSION (P&Z) 

Charles E. Rednour-District I Jens Tripson-District 3, Vice Chairman 
Jonathan Day-District 4 Brad Emmons-District 5 
Todd Brognano-Member at Large George F. Hamner, Jr.,-Member at Large 

Carol Johnson - Non-voting liaison School Board 

Sam Zimmerman-District 2, Chairman 

The Planning and Zoning Commission will meet at 7:00 p.m. on THURSDAY, Jannary 24, 2013, in the 
County Commission Chambers of the County Administration Building, 1801 27th Street, Vero Beach. 

THE PLANNING AND ZONING COMMISSION SHALL ADJOURN NO LATER THAN 11 :00 P.M. 
UNLESS THE MEETING IS EXTENDED OR CONTINUED TO A TIME CERTAIN BY A 
COMMISSION VOTE. 

ITEM#! 

ITEM#2 

ITEM#3 

ITEM#4 

AGENDA 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

ELECTION OF CHAIRMAN AND VICE CHAIRMAN 

APPROVAL OF MINUTES 

A. December 13, 2012 

ITEMS NOT ON CONSENT 

A. The River Preserve: Request for major site plan approval for a multi-family 
development to be known as The River Preserve. Indian River Preserve, LLC, 
Owner. Carter Associates, Inc., Agent. Located on the east side of US I 
approximately 1,500' north of Barber Street. Zoning: RM-6 (Residential Multi
family, up to 6 units per acre). Land Use Designation: L-2, Low Density 2 (up to 6 
units per acre). Density: 6 units per acre. [Quasi-Judicial] 

F:\Community Development\Users\CurDev\P&Z\Agenda & Lists 2013\1-24-13 agenda.doc I 



ITEM#5 

ITEM#6 

ITEM#7 

ITEM#8 

B. Indian River Sqnare Shopping Center: Kite Realty Group Indian River LLC's 
request to approve a non-concurrent parking study to accommodate a Chase bank at 
the Indian River Square shopping center (SP-MA-13-01-01 I 95030124-69845) 
[Quasi-Judicial] 

COMMISSIONERS MATTERS 

PLANNING MATTERS 

A. Planning Information Package 

ATTORNEY'S MATTERS 

ADJOURNMENT 

ANYONE WHO MAY WISH TO APPEAL ANY DECISION, WHICH MAY BE MADE AT THIS 
MEETING, WILL NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS 
MADE, WHICH INCLUDES THE TESTIMONY AND EVIDENCE ON WHICH THE APPEAL IS 
BASED. 

ANYONE WHO NEEDS A SPECIAL ACCOMMODATION FOR THIS MEETING MUST CONTACT 
THE COUNTY'S AMERICANS WITH DISABILITIES ACT (ADA) COORDINATOR AT 772-226-
1223, AT LEAST 48 HOURS IN ADVANCE OF THE MEETING. 

Meeting may be broadcast live on Comcast Cable Channel 27 -may be rebroadcast continuously Saturday 
7:00 p.m. until Sunday morning 7:00 a.m. Meeting broadcast same as above on Comcast Broadband, 
Channel 27 in Sebastian. 
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PLANNING AND ZONING COMMISSION 

There was a meeting of the Indian River County {IRC) Planning and 
Zoning Commission (PZC) on Thursday, December 13, 2012 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 2th Street, 
Vero Beach, Florida. You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2012. 

Present were members: Vice-Chairman Jens Tripson, District 3 
Appointee; Charles Rednour, District 1 Appointee; Dr. Jonathan Day, District 4 
Appointee; Brad Emmons, District 5 Appointee; George Hamner and Todd 
Brognano, Members-at-Large; and Carol Johnson, non-voting School Board 
Liaison. 

Absent was Chairman Sam Zimmerman, District 2 Appointee (excused). 

Also present was IRC staff: Bill DeBraal, Deputy County Attorney; Robert 
Keating, Community Development Director; Stan Boling, Planning Director; and 
Reta Smith, Recording Secretary. 

Call to Order and Pledge of Allegiance 

The meeting was called to order at 7:00 p.m. and all stood for the Pledge 
of Allegiance. 

Approval of Minutes 

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Hamner, the members voted unanimously (6-0) to 
approve the minutes of the meeting of November 8, 
2012, as presented. 

Public Hearing: 

Vice-Chairman Tripson read the following into the record: 

A. Consideration of Amendments to Land Development Regulations 
(LDRs) Chapters 911, 912, and 971 to Allow Outdoor Vehicle Storage 
Use in the CL (Limited Commercial) and CG (General Commercial) 
Zoning Districts and To Eliminate Limitations on Length of Recreational 
Vehicles Stored Outside on Residential Properties [Legislative] 
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Mr. Stan Boling, IRC Planning Director, reviewed the information contained 
in his memorandum dated December 6, 2012 and gave a PowerPoint 
presentation, copies of which are on file in the Commission Office. He concluded 
with staff's recommendation that the PZC recommend that the Board of County 
Commissioners (BCC) adopt the proposed amendment. 

Mr. Hamner asked about buffering requirements for CG and CL zoning 
districts adjacent to multi-family zoned property. 

Mr. Boling explained there was already a type "C" buffer where CL or CG 
abutted multi-family, so regardless of the specific criteria that we had here the 
general criteria would apply to any commercial property and there would always 
be at least a type "C" buffer. 

Attorney Bill DeBraal, IRC Deputy County Attorney, wondered if the 400 
square feet standard for maximum vehicle size was big enough for today's 
recreational vehicle (RV). 

Mr. Boling indicated most RVs were still on the order of eight to nine feet 
wide, and 40 feet seemed to be about the longest of any of the most popular 
types. 

Attorney DeBraal observed some RV owners towed boats or an enclosed 
trailer behind their motor home, and asked if that would be allowed in the storage 
area. 

Mr. Boling said it would be permissible provided it was only one of each. 

Vice-Chairman Tripson opened the public hearing at 7:15 p.m. 

Mr. George Sigler stated he was receiving a lot of inquiries from individuals 
wanting to store RVs or boats on his property and confirmed it was not his intent 
to pave the site. 

Vice-Chairman Tripson closed the public hearing at 7:17 p.m. 

ON MOTION BY Mr. Brognano, SECONDED BY Dr. 
Day, the members voted unanimously (6-0) to 
approve staff's recommendation that the Board of 
County Commissioners adopt the proposed 
amendment. 
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Commissioner's Matters 

There were none. 

Planning Matters 

Mr. Boling updated the members on recent action taken by the BCC on 
planning matters that had been before the PZC. He noted there were no more 
scheduled meetings of the PZC until January, 2013. 

Attorney's Matters 

There were none. 

Adjournment 

There being no further business, the meeting adjourned at 7:20 p.m. 

Vice-Chairman Jens Tripson Date 

Reta Smith, Recording Secretary Date 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

=rTcm 4/f 
NOT ON CONSENT 
(QUASI-JUDICIAL) 

TO: The Honorable Members of the Planning and Zoning Commission 

THROUGH: 

FROM: 

DATE: 

SUBJECT: 

eating, A P; Co 'ty Development Director 

Stan Boli~CP; Planning Director 

John W. McCoy; Senior Planner, Currenit~~pment 

January 15, 2013 

Indian River Preserve, LLC's Request for Major Site Plan Approval for a Multi
Family Development to be known as The River Preserve 
[2001030063-69561 / SP-MA-12-12-22] 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of January 24, 2013. 

DESCRIPTION & CONDITIONS 

Carter Associates, Inc. has submitted an application for major site plan approval on behalf oflndian River 
Preserve, LLC to construct a 96 unit multi-family development on the east side of US 1 approximately 
1,500' north ofBarber Street. The subject site is zoned RM-6 (Residential Multi-family, up to 6 units/acre), 
a designation which allows multi-family development as a permitted use. 

In June of 2001, the county granted site plan and preliminary plat approval for the subject 31.28 acre 
property. Through that action, a preliminary plat, consisting of23 single-family lots and a multi-family 
tract, was approved. While the 23 lots were located on the western portion of the site, the multi-family 
tract was located on the east. Concurrent with preliminary plat approval, the applicant also received 
site plan approval for an 84 unit multi-family development on the plat's multi-family tract. 

After that site plan expired, the applicant submitted a new site plan application for the multi-family 
project, and in October 2003, received major site plan approval to construct 78 condominium units. 
Subsequently, infrastructure improvements to serve the 23 single family lots and the condominiums, as 
well as vertical construction of a number of condominium units, were started but not completed. The 
applicant is now abandoning the platting process and seeking major site plan approval to construct a 96 
unit apartment complex, rather than the previously approved 23 lots, on the western I 6 acres. Thus, the 
subject site plan will supersede the 23 lot preliminary plat approval for the western tract. At this time, 
no changes are proposed to the eastern portion of the project (78 condo units). 

Because the project proposes a residential use, Planning & Zoning Commission (PZC) approval of the 
site plan is required. The PZC is now to consider the major site plan application. 
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ANALYSIS 

1. 

2. 

3. 

4. 

Overall Project Area: 
River Preserve Area of Development: 

31.28 acres ( eastern and western tracts) 
16. 00 acres ( western tract on! y) 

Zoning Classification: 

Land Use Designation: 

Density: Permitted: 
Proposed: 

RM-6, Residential Multi-Family (up to 6 units/acre) 

L-2, Low Density 2 (up to 6 units/acre) 

6 units/acre 
6 units/acre 

Note: The 6 units per acre density calculation was based on the area of development of 16 
acres with 96 apartments. The overall project density is 5.87 units per acre based on 
174 units on 29.63 acres. Also, there is a 1.65 acre RS-1 (Residential Single Family up 
to 1 unit per 40 acres) zoned area on the site which was not used in the density 
calculation. 

5. Project Phasing: The project will be completed in two phases, with the first phase consisting of 
the 78 condominium units in the eastern portion of the site and the second phase consisting of the 
96 apartment units in the western portion of the site. The 78 condominium units in phase 1 to the 
east are dependent upon the roads, utilities, and other infrastructure in the western tract. That 
infrastructure must be complete for the condominium units to obtain a certificate of occupancy. 

6. Open Space: Required: 40.00% 
Proposed: 65.3% 

Note: The open space percentage includes credit for 1.32 acres oflake area. 

7. Impervious Surface Area: 241,346 sq. ft. or 34.7% 

8. Stormwater Management: The stormwater management plan proposes 3 stormwater lakes 
connected by a series of pipes with an outfall into a wetland area located east of the proposed 
apartments. The preliminary stormwater management plan has been reviewed and approved by 
Public Works. Pursuant to Chapter 930 of the LDRs, a Type "B" stormwater permit will be 
required prior to site plan release. 

9. Off-Street Parking: Required: 
Provided: 

192 spaces 
197 spaces 

10. Traffic Circulation: The existing project driveway to US 1 and the internal roadways 
constructed to serve the previously approved 23 lot subdivision will serve the proposed 96 unit 
apartment complex. Presently, there is a two-way full movement driveway located at the north 
end of the subject site. That driveway is served by an existing right tum/deceleration lane and a 
US 1 south bound left tum lane. Traffic Engineering has reviewed and approved the internal 
circulation plan, an updated project traffic impact statement, and the US 1 driveway connection 
with the right and left tum lanes. Other than the right and left tum lanes (already constructed), 
no off-site improvements are required or proposed. 
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To the south of the project site is an FDOT canal/access right-of-way. The previous plan for the 
23 single family lots provided a 20' wide stabilized emergency access from US I across a 
portion of the FDOT canal/access right-of-way to the project's south roadway. A similar 
emergency access is proposed as part of the subject site plan and has been approved by the 
Emergency Services Division and Traffic Engineering. 

11. Landscape Plan: The landscape plan, which includes a± 90' wide arterial road buffer along 
the site's US I frontage, meets the criteria of Chapter 926, including the criteria for perimeter 
areas. The US I arterial road buffer and landscape improvements, including the buffers and 
opaque feature (existing 6' wall), must be completed prior to issuance of a certificate of 
occupancy (C.O.). 

12. Utilities: The project will be served by county water and sewer. Connection to public water 
and sewer services has been approved by the Utility Services Department and the Department of 
Health. 

13. Tree Protection: Currently, there are a number of protected trees on the site, including 
specimen trees (hardwoods over 12" diameter) which require mitigation (replacement) if 
removed. While many of the trees will be retained (preserved) in place, several palms will be 
relocated on site, and a number of specimen trees will be removed. With respect to the 
proposed specimen tree removal, environmental planning staff has approved the applicant's 
preliminary proposal to submit a fee-in-lieu of mitigation as well as plant mitigation trees on the 
site. Those types of mitigation will satisfy tree protection ordinance requirements. Prior to 
issuance of a land clearing and tree removal permit, the applicant shall submit to the county a 
final tree mitigation plan that may include mitigation in the form of fee-in-lieu and/or on-site 
planting of mitigation trees. Prior to issuance of a tree removal permit, any required fee-in-lieu 
must be paid. Prior to issuance of the first C.O., any required mitigation trees must be planted. 

14. Conservation Easements: As part of the previous preliminary plat approval, an upland 
conservation easement was to be dedicated to the County, and a wetland conservation easement 
was to be dedicated to the St. Johns River Water Management District prior to or via the final 
plat. The subject site plan proposes the same conservation easements. Since the applicant has 
opted not to plat the project, the upland conservation easement and wetland conservation 
easement will need to be granted prior to site plan release. 

15. Dedication and Improvements: 

• USJ Right and Left Turn Lanes: There are existing right and left tum lanes on US I at the 
project entrance that were completed during original construction. While permitted and 
approved with the previous development, the tum lanes have not yet been inspected by the 
County. Prior to issuance of the first certificate of occupancy, the tum lane improvements 
must be inspected and approved by Traffic Engineering. 

• USJ Sidewalk: There is an existing sidewalk along the site's US! frontage that will need to 
be maintained in good condition during project construction. Prior to the issuance of a 
certificate of occupancy, the existing sidewalk will need to be repaired or replaced as 
determined by Public Works. 
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• Unity of Title: Presently, the site consists of two parcels which would have been 
reconfigured as part of the platting process. Since the applicant has opted not to plat, a unity 
of title will need to be filed to combine the two parcels into a single project parcel. Prior to 
site plan release, the unity of title must be filed. 

16. USl Corridor: The site lies within the US 1 Other Corridors overlay district and is subject to 
corridor criteria. Those criteria have special standards for building design, colors, materials, 
landscape, site lighting, and signage. The site plan is consistent with applicable US 1 Other 
Corridors criteria. 

RECOMMENDATION 

Staff recommends that the Planning and Zoning Commission grant major site plan approval for The 
River Preserve, with the following conditions. 

1. Prior to issuance of a land clearing and tree removal permit, the applicant shall submit to the 
county a final tree mitigation plan that may include mitigation in the form of fee-in-lieu and/or 
on-site planting of mitigation trees and pay any required fee-in-lieu of mitigation. 

2. Prior to site plan release, the applicant shall: 

a. Record a unity of title acceptable to county staff. 
b. Grant the upland and wetland conservation easements 

3. Prior to the issuance of a certificate of occupancy (C.O.), the applicant shall: 

a. Install all required landscape buffers and opaque features. 
b. Obtain county approval of the USl tum lane improvements. 
c. Repair or replace the sidewalk along the site's USl frontage, as determined by Public 

Works. 
d. Plant any required mitigation trees. 

ATTACHMENTS 

1. Application 
2. Location Map 
3. Aerial overlay, Site Plan sheet C-1 & C-2, Landscape Plans, Architecturals 
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~ ' . ~~-) 

PROJECT NAME (Please Print): The River Preserve Z-r' ,~.,;' 
-(' ' •'\'\ji 

PROPOSED PROJECT USE: Multi-Family "«!.~lc92St)t1-·· 

CORRESPONDING PRE-APPLICATION CONFERENCE PROJECT NAME AND CDPLUS ASSIGNED FILE NUMBER (IF 
ANY): The River Preserve (3/31/2011) 

PROJECT#: 2001030063 - U Cj5'k ( 
OWNER: (PLEASE PRINT) 

Indian River Preserve, LLC 

NAME 

820 Morris Turnpike, suite 102 

ADDRESS 

Short Hills, New Jersery 07078 

ClTY, STATE, ZIP 

973-467-5000 ext. 186 

PHONE NUMBER 

MarkH@gardenhomes.com 

EMAIL ADDRESS 

Mark Hoffman, Vice President 

CONTACT PERSON 

SP-MA-_I~_ 

AGENT (PLEASE PRINT) 

NAME 

ADDRESS 

CITY, STATE, ZIP 

PHONE NUMBER 

EMAIL ADDRESS 

CONTACT PERSON 

#1L~ 
SIGNATURE OF OWNER OR AGENT 

1'2.. 

PROJECT ENGINEER: (PLEASE PRINT) PROJECT SURVEYOR: (PLEASE PRINT) 

Carter Associates, Inc. 

NAME 

1708 21st Street 

ADDRESS 

Vero Beach, Florida 32960 

CITY, STATE, ZIP 

772-562-4191 

PHONE NUMBER(s) 

johnb@carterassoc.com 

EMAIL ADDRESS 

John H. Blum, P.E. 

Carter Associates, Inc, 

NAME 

1708 21st Street 

ADDRESS 

Vero Beach, Florida 32960 

CITY, STA TE, ZIP 

772-562-4191 

PHONE NUMBER(s) 

davidl@carterassoc.com 

EMAIL ADDRESS 

David Luethje, PSM 

CONTACT PERSON CONTACT PERSON 

1801 27th Street, Vero Beach FL 32960 
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*Proposed project use for zoning district is (circle one) <EERMITIE!J:) ADMINISTRATIVE PERMIT 

*AMOUNTOFNEWIMPERVIOUSSURFACE: 241,465 sq. ft. = 5.54 ac (West Side) 

*SITEADDRESS: 9900 US Highway l 

*SITE TAX PARCEL ID#(s): 31-39-20-00000-1000-00003. o, 31-39-21-00000-0020-00001. o and 2. 2 

*IS ALL OR A PORTION OF PROJECT IN ENVIRONMENTALLY SENSITIVE AREA AS DESIGNATED ON 
THE COMPREHENSIVE PLAN OR ADDRESSED IN A PRE-APP CONFERENCE? x YES · NO 

*ZONING: RM-6, RS-1 FLUE: L-2, C-2 

*TOTAL (GROSS) ACREAGE OF PARCEL: __ 3_1_._2s ________________ _ 

* AREA OF DEVEWPMENT (NET) ACREAGE:_1_2_._1_2 _<_w_e_st_s_i_de_l __________ _ 

*PROPOSED CHANGES TO EXISTING DEVELOPMENT (IF APPLICABLE): 

A. 

B. 

NUMBEROFUNITS: FROM 23 single Family To 96 Multi-Family ______ __.c,._ 

DENSITY: FROM 3.40 (Overall) UNITS PER ACRE TO _ 5_-_8_5 __ UNITS PER ACRE 

*USES BY SQUARE FEET GROSS BUILDING AREA RESULTING FROM MODIFICATION (E.G. RETAIL; >,000) 

USE: SQ.FT.: 

USE: SQ.FT.: 

USE: SQ.FT.: 

USE: SQ.FT.: 

**Please Complete Major Site Plan Submission Checklist** 

A PRE-APP CONFERENCE IS REQUIRED IF PROJECT IS OVER 20 UNITS OR 40,000 SQ, FT. NEW 
IMPERVIOUS SURFACE. (IF THIS DESCRIBES YOUR PROJECT, STOP HERE AND COMPLETE AND 
SUBMIT A PRE-APP CONFERENCE APPLICATION) 

MATERIAL (note NIA where applicable) 

I. Written response to pre-application staff comments 

2. Fees: 
<or= 5 acres: 
> 5 but < 10 acres: 
=or> 10 acres: 

$ 1000.00 
$ 1200.00 
$ 1400.00 

3. Completed Site Plan Application Form 

4. Ten (10) Plan Sets (24" x 36") 

5. Two (2) Sealed Site Surveys 

1801 27th Street, Vero Beach FL 32960 

YES 

X 

X 

X 

X 

X 
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TO: 

INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

The Honorable Members of the Planning and Zoning Commission 

Robert M. Keating, AI nity Development Director 

//IS 
THROUGH: Stan Boling, AICP; Planning Director 

FROM: John W. McCoy, AICP; Senior Planner, ~tf'Development 

DATE: January 16, 2013 

PARKING STUDY 
(QUASI-JUDICIAL) 

SUBJECT: Kite Realty Group Indian River LLC's Request to Approve a Non-concurrent 
Parking Study to Accommodate a Chase Bank at the Indian River Square 
Shopping Center [SP-MA-13-01-01 / 95030124-69845] 

It is requested that the data herein presented be given formal consideration by the Planning and 
Zoning Commission at its regular meeting of January 24, 2013. 

DESCRIPTION & CONDITIONS 

Kimley-Hom and Associates, Inc., on behalf of KRG Indian River LLC, has submitted a non
concurrent parking study to set a project specific parking rate for the Indian River Square shopping 
center at 5820-5980 20th Street (SR60). The parking study has been submitted in conjunction with a site 
plan, currently under staff review, for a 3,858 square foot Chase Bank to be located near SR60 on the 
shopping center site. The site plan proposes construction of the bank building in an area currently 
developed as shopping center parking. The applicant is proposing a parking rate that is less than the 
standard requirement for a stand-alone retail building ( existing shopping center) plus a stand alone bank. 
Approval of the site plan is contingent upon Planning and Zoning Commission approval of the parking 
study and the proposed project parking rate. 

Pursuant to parking ordinance section 954.08(2) [see attachment #2], an applicant may submit and 
obtain approval of a non-concurrent parking study when there is shared parking between multiple
uses. In this regard, Indian River Square is a multiple use and multi-tenant large shopping center 
site. In the past, non-concurrent parking studies have been approved at other shopping center sites, 
such as at the "Luria's Plaza" and Vero Mall sites. A project specific parking rate may be established 
if the Planning and Zoning Commission approves the parking study. 

At this time, the Planning and Zoning Commission is to consider granting approval of the submitted 
parking study and requested project parking rate for the Indian River Square shopping center. 
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ANALYSIS 

1. Existing Site: The existing 144,134 sq. ft. Indian River Square shopping center building 
complex is located near the northwest comer ofSR60 and 58th Avenue, immediately west of 
the Target store. The subject complex includes the main shopping center and a strip plaza 
closer to SR60. For the 17.64 acre shopping center site, there are 721 existing parking 
spaces, a number which meets the one parking space per 200 sq. ft. criterion in the code for 
the 144,134 sq. ft. of retail building area. While the Target building and associated parking 
were originally approved as part of the Indian River Square shopping center, they are now a 
separate parcel. The Target building and the Target building parking area lie directly east of 
the subject shopping center complex and are not a part of this request. 

2. Proposed Changes: The site plan application proposes a 3,858 sq. ft. bank in the southwest 
comer of the shopping center site, close to SR60 and west of the existing strip center 
building that currently houses Pier 1. As proposed, the bank location is in a portion of the 
existing parking lot that is over 300' from the shopping center building, in an area that does 
not provide convenient parking to the main commercial building. Construction of the bank 
will result in a net decrease of 3 7 parking spaces. 

3. Off-Street Parking: LDR Section 954.05 requires retail uses and banks to provide one 
parking space per 200 square feet of gross floor area. 

Required under Conventional Rate: 
Existing Buildings 
Bank 
Total 

Proposed based on Parking Study: 

721 spaces 
19 spaces 

740 spaces 

684 spaces 

4. Parking Study: In accordance with county regulations ( see attachment #2), a parking study 
applicant is required to study parking demand over a three-day period at three or more sites 
approved by Traffic Engineering. For this study, the applicant was approved to evaluate the 
parking demand at Century Town Center (99,679 sq. ft. building area), Indian River Square 
(subject site at 144,134 sq. ft. building area), and Miracle Mile Plaza (118,206 sq. ft. 
building area), all located in Indian River County. 

As required, all three sites were studied over three days (Thursday-Saturday), between the 
hours of 11 :00 AM and 8:00 PM. During the study period, occupied parking spaces were 
counted at 15-minute intervals. The following table compares the study's calculated peak 
season parking demand for each site to the conventional retail rate (see attachment #3 for 
detailed study information). 
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Study Site Gross Leasable Maximum Peak Maximum Peak Season 
Area (GLA) Season Parking Parking Demand Rate 

Demand 
Century Town Center 99,678 S.F. 342 3. 4 3 parking spaces per 

1,000 S.F. GLA 
Indian River Square 144,134 S.F. 388 2.69 parking spaces per 

1,000 S.F. GLA 
Miracle Mile Plaza 118,206 S.F. 427 3. 61 parking spaces per 

1,000 S.F. GLA 
Conventional Retail 5.00 parking spaces 

Rate 

According to the county's parking study regulations, an applicant must add a 15% safety 
factor to the calculated peak season rate. Using the highest parking demand site studied 
(Miracle Mile Plaza) with a 15% added safety factor, the applicant indicated that 4.15 
parking spaces per 1,000 square feet (or one space per 241 square feet) are needed for the 
Indian River Square shopping center project. That special rate is a 17% reduction from the 
conventional parking rate. 

With the special rate of one parking space per 241 square feet of building area, 615 parking 
spaces are needed for the proposed 147,992 sq. ft. of shopping center and bank building area. 
Currently, the site plan under staff review provides 684 parking spaces, a number which is 
69 parking spaces greater than the number needed based on the parking study rate. Thus, the 
site plan proposes a 7 .6% reduction from the amount of parking that would be required if the 
conventional parking rate were applied. 

Both Traffic Engineering and Public Works have reviewed and approved the parking study 
and proposed project site plan. Planning staff has also reviewed the parking study and 
concurs with Traffic Engineering and Public Works, that the number and location of parking 
spaces for the existing shopping center buildings and proposed bank are adequate to serve 
anticipated parking demand. 

RECOMMENDATION 

Based on the analysis performed, staff recommends that the Planning and Zoning Commission 
approve the parking study and special parking rate of 1 space per 241 sq. ft. of building area for the 
Indian River Square shopping center and bank. 

ATTACHMENTS 

1. Location Map 
2. Parking Study Regulations Section 954.08(2) 
3. Parking Study Excerpts 
4. Site Plan 
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§ 954.07 INDIAN RIVER COUNTY CODE 

proper turning radii to permit convenient 
maneuvering of cars and service vehicles 
into and out of each parking lot area, 
parking space and loading space. No park
ing or loading space shall interfere with 
access to any other parking or loading 
space, or with any pedestrian walkway. 

(d) Access points to public or private streets 
shall be kept to a minimum. The width of 
any undivided driveway shall not be in 
excess of twenty-four (24) feet, unless said 
requirement is waived by the county pub
lic works director or his designee and the 
county community development director. 

1. The distance to any street intersec
tion shall be no less than thirty (30) 
feet (from the edge of the right-of
way to the edge of the driveway 
apron pavement), unless said require
ments are waived by the county pub
lic works director or is designee and 
the county community development 
director. 

(e) Exclusive access drive. Comrnerdal sites 
having fifty thousand (50,000) square feet 
of gross floor area or more shall provide 
for an exclusive access drive (not includ
ing service drives) at the pri1nary en
trance of the development and at all points 
of ingress and egress located on a collector 
or arterial roadway. Said drive shall be 
used for providing access to all parking 
aisles and shall not directly access indi
vidual parking spaces. 

(Ord. No. 90-16, § 1, 9-11-90; Ord. No. 91-48, 
§§ 59, 60, 12-4-91; Ord. No. 92-11, § 8, 4-22-92; 
Ord. No. 92-39, § 29, 9-29-92; Ord. No. 93-8, § 31, 
3-18-93; Ord. No. 95-10, § 13, 5-31-95) 

Section 954.08. Special parking regulations 
and arrangements. 

(1) Cross parking agreement (physically ska.red). 

(a) A site may utilize parking spaces of an 
abutting property provided that the abut
ting property has excess parking spaces 
as compared to the applicable standards 
set forth in section 954.05, and the site 

being developed provides on-site a mini
mum of fifty (50) percent of its required 
parking spaces. 

1. A cross access easement agreement 
must be executed by all parties hav
ing a legal interest in the property(s) 
covered. Said agreement shall be pro
vided at the time of site plan appli
cation for the properties affected. 

2. The easement agreement shall pro
vide for perpetual access and use of 
the abutting property's parking 
spaces and driving aisles. 

3. The easement agreement must be 
approved as to substance by the com
munity development director. 

4. The easement agreement must be 
approved as to legal form and suffi
ciency by the county attorney's of
fice. 

5. The casement agreement must be 
recorded in the public records prior 
to release of the project site plan or, 
in cases where no site plan approval 
is applicable, prior to issuance of a 
building permit or certificate of occu
pancy if no building permit is to be 
issued. 

(2) Non-concurrent parking (shared over time) 
study. The required amount of parking for a 
project with a mix of uses having different peak 
parking demand characteristics (i.e. retail, res
taurant, residential, gym, bowling alley, or other 
uses) may be reduced from the requirements of 
section 954.05, as specified herein, upon submit
tal and review of the following information, a 
determination by the public works director nr his 
designee, in coordination with the community 
development director or his designee, that the 
standards specified herein have been met, and 
approval by the planning and zoning commission. 

(a) A parking accumulation study shall be 
prepared by a Florida-licensed profes
sional engineer and submitted with the 
site plan application. The study shall be 
signed and sealed by a Florida-licensed 
professional engineer. 

Supp. No. 92 954/12 
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OFF-STREET PARKING § 954.08 

(bl 

(c) 

A pre-study meeting is required between 
the petitioner's engineer and the county 
public works director or his designee to 
set forth the parameters of the study 
(number of days, hours of the day, site(s) 
to be studied). 

All parking studies at a minimum shall: 

1. Cover at least a three-day period; 

2. a. Proposed projects. Cover at least 
three (3) existing project sites 
having a similar mix of uses 
and design characteristics as 
the proposed use; 

b. Existing projects: Cover at least 
three (3) existing project sites 
having a similar mix of uses 
aud design characteristics as 
the subject project; one (1) of 
the three (3) sites used may be 
the subject project site; 

3. Record occupied parking spaces 
within the study area at fifteen
minute increments; 

4. Record the information on sketch; 

5. 

6. 

Summarize the information for each 
day of the study and compile the 
information for analysis; and 

Factor in a peak season demand; 

7. Include an analysis section that de
rives a total parking demand num
ber and compares that number plus 
the fifteen (15) percent safety factor 
referenced in 

8. Include a conclusions section which, 
based upon the date and analysis, 
proposes a reduced total parking 
number, if warranted. 

(d) In lieu of the information required in 
[subsection] (cl above, the public works 
director or his designee may accept em
pirical studies of parking rates for a land 
use that is the same as or similar to the 
proposed use, if the study conforms to 
methodological Standards acceptable to 
the traffic engineering and planning pro
fessions. 

(e) Fifteen (15) percent of the highest fifteen
minute accumulation period shall be added 
as a safety factor to the maximum num
ber of spaces occupied during the highest 
fifteen-minute period. 

(f) The signed and sealed parking accumula
tion study shall be reviewed by the county 
public works director or his designee, in 
coordination with the community develop
ment director or his designee. The peti
tion and the recommendations of the county 
public works director or his designee, in 
coordination with the community develop
ment director or his designee shall then 
be forwarded to the planning and zoning 
commission for final action. Any appeal 
shall be handled the same as a site plan 
appeal pursuant to Chapter 902. 

(3) No similar use study. For uses which are 
not listed in section 954.05 of this chapter and 
where the applicant so desires, the applicant may 
conduct a parking accumulation study to deter
mine a parking standard for the subject use. The 
parking standard for the subject use shall be 
determined after submittal and revicew of the 
following information, a determination by the 
public works director or his designee in coordina
tion with the community development director or 
his designee, that the standards specified herein 
have been met, and approval by the planning and 
zoning commission. 

(a) A parking accumulation study shall be 
prepared by a registered engineer and 
submitted with a site plan application. 
The study shall be signed and sealed by a 
Florida-licensed, professional engineer. 

(b) A pre-study meeting is required between 
the petitioner's engineer and the county 
public works director or his designee to 
set forth the parameters of the study 
(number of days, hours of the day, site(s) 
to be studied). 

(c) All parking studies at a minimum shall: 

1. Cover at least a three-day period; 

2. Cover at least three (3) site(s) hav
ing a similar mix of uses and design 
characteristics as the proposed use; 

Supp. No. 92 954/13 
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Chase Bank - Indian River Square Non-Concurrent Parking Study 

IV. APPLICATION TO INDIAN RIVER SQUARE 

The Indian River Square development contains 144,134 square feet of 

leasable commercial building area. Based on Indian River County's parking 

requirements, commercial development requires one parking space per two 

hundred square feet of gross floor area (1 per 200). According to this ratio, 

144,134 square feet ofleasable commercial building area requires 721 parking 

spaces (144,134 + 200 = 721). The development currently contains 721 

parking spaces and therefore meets parking code requirements. 

The 4,480 square foot bank which is being proposed within the Indian River 

Square developn1ent will encon1pass an area that nurently contains 79 

parking spaces. Sirnilar to con11nercial development, Indian River County's 

parking code requires that bank developments provide one parking space 

per two hundred square feet of gross floor area. Therefore, the parking 

space requirement for the proposed bank is 23 (4,480 + 200 = 23). 

Although code only requires 23 parking spaces, 42 parking spaces are being 

proposed (an excess of 19 parking spaces). Therefore, the net reduction in 

parking spaces for the Indian River Square development which will result 

from the construction of the proposed bank is 60 ( calculated by summing 

the 79 space reduction and the 19 space overage). Therefore, the total 

number of parking spaces which would be available to serve the Indian River 

Square development after the proposed bank is constructed is equal to 661 

(721 - 60 = 661) . 

147254003 Page 6 
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Chase Bank - Indian River Square Non-Concurrent Parking Study 

If the peak season parking demand rate established in this report ( 4.15 

parking spaces per 1,000 square feet) is applied to the 144,134 square feet, 

then the number of required parking spaces would h" 599 (4.15 x 

144,134/1,000 = 599). Therefore, the number of parking spaces required 

based on the maximum calculated peak season parking -demand rate 

calculated within this report are met (demand of 599 versus a supply of 661) . 

147254003 Page 7 
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Chase Bank - Indian River Square Non-Concurrent Parking Study 

V. CONCLUSION 

This analysis was conducted to determine applicable parking requirements 

associated with the Indian River Square retail development, which is 

generally located north of State Road 60 and west of 58'' Avenue in Indian 

River County, Florida and contains 144,134 square feet of leasable 

commercial building area. A 4,480 square foot bank with d1~ve through lanes 

(Chase Bank) is being proposed in an existing parking area within the Indian 

River Square development. 

In order to support a reduction in parking for the Indian River Square 

development, parking demand data collection at three study sites was 

conducted to establish a maximum peak season parking demand rate per 

1,000 square feet of commercial development. The results indicate that the 

maximum peak season parking demand rate for commercial development 

(after approp11ate peaking factors are applied plus a code-required 15% 

safety factor plus an additional 15% safety factor) is 4.15 parking spaces per 

1,000 square feet of gross floor area . 

Application of this ratio (4.15 parking spaces per 1,000 square feet of gross 

floor area) to the 144,134 square feet within the Indian River Square 

development yields a requirement of 599 parking spaces. The Indian River 

Square development currently contains 721 parking spaces. The net 

reduction of parking spaces which would be caused by the construction of 

the proposed bank is 60. Therefore, the total number of parking spaces 

which would be available to serve the Indian River Square development after 

the proposed bank is constructed is equal to 661. Therefore, the number of 

parking spaces required based on the maximum peak season parking demand 

rate are available (demand of 599 versus a supply of 661). 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Honorable Members of the Planning and Zoning Commission 

FROM: 

DATE: January 17, 2013 

PLANNING 
MATTERS 

SUBJECT: Planning Information Package for the January 24, 2013 Planning and Zoning 
Commission Meeting 

For this meeting's packet, the following articles are provided: 

(I) "Florida growth projection highest in 7 years", The Miami Herald, January 3, 2013, Douglas 
Hanks. 

(2) "More people are moving, and Florida is a top destination", Herald-Trubune, December 10, 
2012, Josh Salman. 

(3) "Florida's growth challenges are the same, but political realities aren't", Orlando Sentinel, 
January 4, 2013, Aaron Deslatte. 

(4) "All Aboard Florida wins OK to negotiate for Beachline right of way", Orlando Sentinel, 
December 18, 2012, Dan Tracy. 

(5) "Florida lauded for controls on economic incentives", Orlando Sentinel, December 14, 2012, 
Aaron Deslatte. 

( 6) "Wood storks no longer endangered, federal wildlife managers say", Miami Herald, 
December 18, 2012, Curtis Morgan. 

(7) "Climate assessment delivers a grim overview", LA Times, January 11, 2013, Neela 
Banerjee. 

(8) "Climate Change: Emerging Law of Adaptation", Front Page News, January 11, 2013, 
Ralph Child. 
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(9) "Manatee deaths decline in Florida thanks to warmer weather", Florida Today, January 9, 
2013, Jim Waymer. 

(10) "Florida cracker cattle to be next cash cow", Florida Today, January 1, 2013, Anne Claire 
Shilton. 

(11) ""Peak farmland" is here, crop area to diminish: study", Reuters.com, December 17, 2012, 
Alister Doyle. 

cc: Board of County Commissioners 
Joe Baird 
Michael Zito 
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Posted on Thu, Jan. 03, 2013 

Florida growth projection highest in 7 years 

By Douglas Hanks 
dhanks@MiamiHerald.com 

Florida's economy is expected to keep growing through 2013. 

A Federal Reserve index that tries to predict state-by-state economic growth for the short term 
shows an expanding economy in the Sunshine State. The Philadelphia branch of the Fed issued 
its latest leading indices Thursday morning, and they look encouraging for most states. 

Florida's economy should grow by about 1.7 percent during the next six months, the Fed says. 
That's the strongest growth predicted by the index since August 2005. 
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More people are moving, and Florida is a top 
destination 
By.lo.~h Salma11 

l'11hlished: Monday, Decembel' 1u, 2u12 at 5:45 p.m. 

More Americans regained their mobility this year, led by a rush of middlc~class 
northerners who had been forced to wait out the economy before retiring to Florida. 

After sinking to record lows in 2011, the nation's mover rate climbed to 12 percent 
this year, with about 36.5 million people moving into a new home, U.S. census data 
unveiled on Monday showed. 

Although the majority of those moves were within 50 miles, more New Yorkers 

trekked to Florida than any other interstate migration - a strong sign that Florida's 
growth model is beginning to rebound from the prolonged pause of the Great 
Recession. 

"If you look at household balance sheets, the numbers are much higher than ·where 

they were in the crisis," said Sean Snaith, an economist with the University of Central 
Florida. ''That has helped fuel retirement flows in Florida from a class whose decision 
is highly driven by asset values." 

New York lost 59,228 residents to Florida this year, the most any one state saw 

move to another as wounds from the financial crisis began healing for Empire State 
baby boomers. New York has traditionally been one of the top feeder markets for 
Florida. 

Georgia-to-Florida also was among the 10 largest interstate moves, with 38,658 

residents trading in their peaches for oranges. But because 42,666 Floridians also 
crossed the border to Georgia, Florida lost a net population of 4,008 in 2012 to its 
neighbor just north, the census data showed. 

The Sunshine State also had the largest flow of people moving both to and from 

Puerto Rico, where a net of 14,997 came to Florida in 2012. 

Florida was the only state in the nation that welcomed more than one of the 10 most 

common single destination moves, including the New York-to-Florida and Gcorgia
to-Florida patterns. 

The findings about movers bodes well for areas like Sarasota and Manatee counties, 
where the economy hinges largely on fresh spending from new retirees. 

Many of the increases in home sales this year have similarly come from the 
demographics that previously saw their retirement stymied by the financial crisis 

and subsequent housing decline, said Peter Crowley, a broker and co-owner of the 
Re/Max Alliance Group, which has offices in Sarasota and Bradenton. 

As home prices across the nation appreciate, empowering more borrowers to sell, 
Crowley expects those figures to spike further into 2013. 

"That has certainly been part of the increased demand we're seeing," he said. "As 

long as the economy makes gradual improvements and people are confident about 
their financial sihrntion, this area will continue to be attractive for people to retire and 
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move to." 

Despite the Sunshine State boost, most Americans preferred to stay close to home. 

In 2012, 64 percent of people who lived at a different residence one year ago moved 

within the same county. Among the 11.8 million who moved to another county, 40 

percent did not go farther than 50 miles to find their new home. 

Analysts attribute the uptick in short-distance moves to the volatility of the housing 

market, with many homeowners still getting evicted through foreclosures or short 

sales, but the number of new buyers also increasing. 

The main reasons behind the moves among those surveyed this year were relocation 

of employment, wanting a nicer home or apartment or an effort to reduce overall 

housing costs. 

Recession-battered consumers who had been forced to move back in with family also 

began forming new households again, records show. 

More people left major cities for suburbs in 2012, while 20 percent of the movers 

surveyed earned a household income of $100,000 or more. 

"During the recession it was tough because people had difficult times selling their 

homes or they were worried about jobs, so they couldn't move," said Gary Jackson, 

economist at Florida Gulf Coast University and director of the school's Regional 

Economic Research Institute. 

"One of the big economic drivers of our areas has always been population growth." 

Copyright© 2012 HeraldTribune.com -All rights reserved. Restricted use only. 
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Florida's growth challenges are the same, but political realities 
aren't 

Aaron Deslatte 

Capitol View 

3:53 PM EST, January 4, 2013 

TALLAHASSEE- For more than a year, Florida's job
creation agency has been developing a 50-year strategic 
''vision" for handling the state's growth. But sometimes it's 
important to also look in the rear-view mirror. 

The Department of Economic Opportunity- assembled by 
lawmakers from some of the body parts of the last growth
management agency - quietly released an update on its effort 
last month, as required by the Legislature as part of the 2011 
growth-management reforms. 

If the idea sounds fumiliar, developing a long-term growth 
plan has been attempted by many committees, think-tanks 
and interest groups over the last 40 years. 

For instance, the DEO report notes that '~here are significant 

advertisement 
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concerns about the long-term availability of the water supply." Check. That was a central problem fucing Gov. 
Reubin Askew in 1972 when he impaneled a conference of comrrrunity leaders to come up with solutions to 
South Florida's exploding population and water-quality problems. 

''The state and appropriate regional agencies must develop a comprehensive land and water use plan with 
enforcement machinery to limit population," Askew's Conference of Growth Management in South Florida 
wrote. The Legislature responded by creating regional water management districts, regional planning councils, a 
new regulatory process for reviewing large-scale developments and the first voter-approved land-conservation 
program 

Such big-ticket policy shifts are political documents, and the planning objectives of the 1970s reflected the 
politics of the time. 

Top-down regulation was in vogue because private-interests had been allowed to pollute and sprawl unabated 
for a long time. Florida's opening salvo of growth controls coincided with popular support nationally for rederal 
environmental protection laws. 



Today the politics have changed. 

Republicans have controlled state government for nearly two decades. Florida's major employers and landed 
interests had been operating under the old rules for a long time. So in 2011, they won a wholesale weakening, 
thanks to Gov. Rick Scott, GOP super-majorities and a Great Recession that had pulverized the state's 
previously unstoppable development industry. 

Scott has vetoed state funding for those l 970s-era regional planning councils for two years running. The water 
management districts have had budget cuts and staffing reductions. 

The document taking shape at DEO reflects those politics. It cites legislative aims like •~ort reform'' and 
increasing college degrees issued in science, math, engineering and technology (STEM). Sound :familiar? Those 
were campaign pledges by Scott- and objectives of the business lobby long before Scott arrived. 

The DEO report actually credits Scott's ''7-7-7" plan and the Florida Chamber of Commerce's "Six Pillars" 
plans. And it makes clear Scott's administration isn't done unraveling the old regulatory framework. 

"Confusing, complex permitting and licensing structures will not entice business owners and investors to relocate 
and start new businesses in the state," the report notes. 

''Florida needs to reform licensing, permitting, development review and other regulatory processes to make them 
simple, efficient, predictable and, where appropriate, consistent across agencies and jurisdictions." 

''Reform" was also the point of the Development of Regional Impact program that grew out of those 1972 
efforts, regulations that lawmakers and development lobbyists now want to get rid of 

DEO's five-year strategic planning effort will be done in 2016. Its shelf lire might hinge on which governor is 
around to read it. 

adeslatte@tribune.com or 850-222-5564 
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All Aboard Florida wins OK to negotiate for BeachLine right of 
way 

By Dan Tracy, Orlando Sentinel 

5:16 PM EST, December 18, 2012 

All Aboard Florida got the go-ahead Tuesday to start 
negotiating a deal for right of way along the BeachLine 
Expressway that is crucial to its $1 billion plan for a train 
linking Miami and Orlando. 

A Florida Department of Transportation corrnnittee agreed 
during a brief teleconference to open talks with the Coral 
Gables company for free use of land the state agency owns 
jointly with the Orlando Orange County Expressway 
Authority. 

If a deal is reached, construction on the train that would 
connect Orlando International Airport with Miami could start 
next year with service beginning in late 2014 or early 2015. 

advertisement 

State and Orlando officials are willing to part with the property. But the expressway is not willing to give up the 
ability to add lanes and interchanges to the BeachLine, now a four-lane highway. 

That could increase construction costs for All Aboard Florida by forcing the train to either go under or over 
planned interchanges. 

Expressway Authority spokeswoman Michelle Maikisch said her agency is ready to enter into discussions, but 
"at what level and exactly when, I don't know." 

FDOT procurement manager Carla Perry said, 'We are moving ahead with the process." 

Husein Cumber, a top executive with the company that created All Aboard Florida, released a statement that 
said, in part, ''This is a major step forward for the project." 

Florida East Coast Industries would own the train and run it on tracks owned by a sister company, Florida East 
Coast Railway, for 200 miles from downtown Miami through stops in Fort Lauderdale and West Palm Beach to 
near Cocoa. The train then would veer west for more than 30 miles to get to the airport. 

All Aboard Florida seeks land along the southern edge of the BeachLine. But the state and authority could not 



sign a deal with All Aboard Florida without first making sure no better offers were available. 

The agencies sought bids starting in October. All Aboard Florida was the only applicant, leading to today's 
award. 

The expressway authority, which owns 24 miles of the BeachLine from near the Brevard County line to just west 
of the airport, eventually hopes to add two more lanes in both directions, plus at least two new interchanges. 

The interchanges could be problematic because the train most likely would have to go either over or under the 
roadwork. And that is expensive, with some estimates ranging as high as $30 million a mile to elevate or dig. 
Laying track along level ground could cost $5 million a mile. 

All Aboard Florida intends to compete with airlines flying between Orlando and South Florida. The train trip 
would take about three hours, as opposed to four hours by car. Top speed could be 125 mph. One-way tickets 
could cost $100. 

dltracv@tribune.com or 407-420-5444. 
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Florida lauded for controls on economic incentives 

By Aaron Deslatte, Tallahassee Bureau Chief 

December 14, 2012 

TALLAHASSEE- Amid growing legislative scrutiny of 
corporate tax-incentives, a new non-partisan report gives 
Florida props for capping how much taxpayer money it uses 
to entice companies to keep or expand jobs here. 

The Washington, D.C.-based Pew Center on the States 
report, called "Avoiding Blank Checks," looked at business
incentives passed in 16 states since 2007 to detennine 
whether they had adequate cost-controls or were open
ended piggybanks for companies. 

All but four - Arizona, California, Florida and Pennsylvania -
had created new tax-breaks for tourism, the Jilin industry, life
science research, small business, and other targeted niches 

advertisement 

without including accurate cost estimates or caps on what they could cost in future years. 

The Pew report, released Thursday, is a follow-up to a study last year that found no states were doing an 
adequate job evaluating whether their business tax-breaks were generating a greater return-on-investment than 
states would see if the dollars were spent elsewhere. 

"While no state has put all the pieces together, some states are making tremendous strides providing examples 
for other states to follow," said Pew research director Robert Zahradnik. 

"A number of states were struggling with tax incentive costs that were growing quickly and unexpectedly without 
an explicit choice by lawmakers to expand them" 

Hawaii, for example, had a renewable energy tax-credit program that cost taxpayers $34 million in 2010 - but is 
expected to swell to $260 million next year. New Mexico had created a ''high wage jobs" incentive that went 
from $9.3 million to $48 million in one year. 

And Louisiana created a natural-gas drilling tax-credit that is expected to climb from $285,000 in 2007 to $200 
million next year. 

Florida passed a bill in 2010 capping its entertainment industry financial incentive program to $242 million over 



five years. The Legislature also put a two-year $43 million cap on a new Manufacturing and Spaceport 
Investment Incentive Program it created that year. 

Florida is budgeted to award $125 million in incentives this year, roughly the same as last year - and a significant 
decline since the boom years of the mid-2000s. But for the last year, economic-development agencies have been 
battling bad publicity and a string of corporate busts that have convinced top lawmakers to give the state's 
incentive strategy a closer review. 

The Pew report said Thursday that Florida's efforts were better than most. 

Under pressure from Senate President Don Gaetz, R-Niceville, Enterprise Florida and the Department of 
Economic Opportunity began putting provisions in incentive contracts this year to allow them to recoup taxpayer 
investment if promised jobs don't materialire. 

At lawmakers' insistence, DEO has created a Web site for incentive projects, though it has posted fewer than 
one-third ofthe total 1,700 awards. 

Gray Swoope, Enterprise Florida's chief executive, said the state was making strides to improve the 
transparency ofits economic-development spending. But he cautioned that trying to evaluate only the economic
stimulus effect of programs ignores the reality that other states are using incentives, too. 

"In a perfect world where states could compete on resources alone, Florida would win on education and cost of 
doing business," Swoope said. ''But the reality is states and countries use incentives, and if we're going to be 
competitive, we have to play in that world." 

But that doesn't mean they actually provide a bigger economic boom than spending those dollars elsewhere -
like on roads - might produce. 

''No state really connects evaluations of their incentives to their policymaking process," Zahradnik said. 
''Policymakers need better evidence on what works and what doesn't and what delivers the strongest retum" 

adeslatte@tribune.com or 850-222-5564 
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Wood storks no longer endangered, federal wildlife 
managers say 

By CURTIS MORGAN 
cmorgan@MiamiHerald.com 

Though still depleted in its historic home in 
the Everglades, the wood stork has 
expanded its range and numbers in the 
nearly 30 years since it was declared at risk 
of extinction. 

The rebound has been dramatic enough 
that federal wildlife managers said Tuesday 
that they intend to reduce the bird's 
endangered species status to the less
severe "threatened" - and even that tag 
might soon disappear. 

"If the trends continue, the wood stork could 
soon reach its recovery target and no 
longer require the protections of the 
Endangered Species Act," said Dan Ashe, 
director of the U.S. Fish and Wildlife 
Service. 

Though Ashe billed the announcement as a 
"good day for the wood stork and good day 
for conservation," the proposal also 
amounted to a victory for Florida developers 

Miami Herald Staff mm Chapman and a property-rights advocacy group, who 
A wood Stork in south Miami-Dade county on land have argued it was long past time to ease 
managed by the South Florida Water Management District. regulations protecting the big birds and their 

wetlands habitat. 

"Our ultimate goal is to have the federal government recognize the good news that the 
wood stork is now a healthy species, and there should be an end to unjustified, unneeded 
restrictions on the productive use of private property," said Alan Deserio, an attorney with 
the Pacific Legal Foundation office in Stuart, which in 2009 petitioned the service to make 
the change on behalf of the Florida Homebuilders Association. 

Ashe insisted the move would not reduce protections but simply give regulators more 
"flexibility" in working with landowners on measures such as conservation easements. 

http:/ /www.miamiherald.com/2012/12/18/v-print/3l47901/wood-storks-no-longer-endange... 1/17/2013 
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Developers have long bristled at the legal and regulatory clout of the wood stork, the only 
Florida wading bird on the endangered species list. Its presence has played a role in 
blocking or downsizing large housing projects, in environmental lawsuits against rock
miners in Miami-Dade County, and other cases. 

There is no dispute that the stork population has rebounded since hitting a low of about 
2,500 nesting pairs, almost all in South and Central Florida, before it was added to the 
endangered species list in 1984. 

Since 2000, nesting has ranged from 7,000 to almost 9,000 nesting pairs -just short of 
the 10,000 a year that is the target for removing it from the list entirely. Overall, the Fish 
and Wildlife Service said Florida had 5,000 nesting pairs in 2011 and that the birds also 
now breed in Georgia and South Carolina, and can be found foraging in North Carolina 
and Mississippi as well. The storks also have adapted to suburban surroundings, hunting 
in golf courses, retention ponds and farm fields often laced with pesticides. 

Environmentalists argue the bird's range and habits have been too radically altered to 
reduce its protected status. The stork has largely abandoned the Everglades, once home 
to more than 20,000 pairs, as bulldozers and flood-control policies destroyed marshes and 
changed seasonal wet and dry cycles. 

Because of its feeding method, the stork is particularly vulnerable to water conditions, with 
the birds depending on dry season to concentrate prey in receding pools, making for 
easier hunting to feed hungry chicks. It hunts in pools no more than 18 inches deep, 
feeding by feel as it wades, its long beak snapping shut on fish, frogs and other prey. 

Wildlife managers point to better management of public lands and more cooperation from 
private landowners as keys to the wood stork's recovery. Once the official notice of the 
proposed change in status is published in the Federal Register, the public will have 60 
days to comment. It could take about a year to formally enact a change. 

Ashe said that when he was a boy on trips to Florida, wood storks were a rare sight. Now, 
he said, "it's almost a rarity when I don't see a wood stork." 

© 2012 Miami Herald Media Company. All Rights Reserved. 
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Climate assessment delivers a grim overview 

A draft version of a national report details the accelerated effects of climate change 
across the U.S., describing battered coastlines, devastating rainfall and drought. 

By Neela Banerjee, Washington Bureau 

5:43 PM PST, January 11, 2013 

WASHINGTON - The impacts of climate change 
driven by human activity are spreading through the 
United States faster than had been predicted, 
increasingly threatening infrastructure, water supplies, 
crops and shorelines, according to a federal advisory 
committee. 

The draft Third National Climate Assessment, issued 
every four years, delivers a bracing picture of 
environmental changes and natural disasters that 
mounting scientific evidence indicates is fostered by 
climate change: heavier rains in the Northeast, Midwest 
and Plains that have overwhelmed storm drains and led 
to flooding and erosion; sea level rise that has battered 
coastal communities; drought that has turned much of 
the West into a tinderbox. 

advertisement 

LEARN MORE COMPARE PLANS 

"Climate change, once considered an issue for a distant future, has moved firmly into the present," the 
report says. "Americans are noticing changes all around them. Summers are longer and hotter, and 
periods of extreme heat last longer than any living American has ever experienced. Winters are 
generally shorter and warmer." 

Written by 240 scientists, business leaders and other experts, the draft assessment arrives days after the 
National Oceanic and Atmospheric Administration issued its annual State of the Climate Report, which 
noted that 2012 was the hottest year on record. Together, the two major reports and a year of drought, 
wildfires, floods and freak storms have created for President Obama the chance to take substantial steps 
on climate change, environmentalists said. 

The report explicitly addresses the most controversial question in the global warming issue, saying that 
consumption of fossil fuels by humans is the main driver of climate change. 

"The findings in the report are a three-alarm fire," said Rep. Henry A. Waxman (D-Beverly Hills). 
"Climate change is already causing widespread disruption across the nation. We are in deep trouble if 
we don't act forcefully this year." 

http://www.latimes.com/news/nationworld/nation/la-na-climate-assessment-20130112,0,42... 1/15/2013 
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But with the White House working on so many economic, foreign and domestic policy fronts, it remains 
unclear if the president will speak up more on climate, let alone spearhead new initiatives. 

The Obama administration has implemented several regulations to curtail emissions of carbon dioxide 
and other greenhouse gases that scientists say have stoked global warming. But the president seldom 
speaks of climate change. 

The White House declined to comment on the National Climate Assessment report, saying it had not had 
a chance to review it. 

The report, issued by an independent, interagency group operating under the president's National 
Science and Technology Council, first came out in 2000 but went on hiatus during the Bush 
administration. It does not offer policy proposals to reduce greenhouse gas emissions or to help specific 
communities adapt to climate change. Instead, it details the risks they face. 

The Southwest, including California, produces more than half of the country's "high-value specialty" 
crops that are heavily dependent on irrigation. But a projected decline in snowpack and stream flow and 
increased competition for the water could threaten California's agricultural communities. Higher 
temperatures could disrupt regional electricity grids and create public health emergencies in 
Southwestern cities, where 90% of the region's population lives. 

Flooding and sea level rise are already damaging some coastal California communities during storms 
and high tides, the assessment says, and water would come farther inland as erosion worsens. 

The final assessment will be issued in early 2014. Public comment on the draft will be accepted until 
April 12. 

nee/a. banerj 1eg@latimes.com 
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Climate Change: Emerging Law Of Adaptation - Mintz, Levin, Cohn, Fenis, Glovsky and 
Popeo, P.C. (United States) 
11 January 2013 

By Mr Ralph Child 

An earlier post noted that adaptation to climate change is inevitable and is finally emerging as a priority 
for public policy. Long overshadowed by campaigns to prevent or slow global warming, federal and 
state initiatives and efforts by many professionals have resulted in efforts to start to collect data and 
promote serious planning for ocean rise and other effects of climate change. 
Storm Sandy has more than reinforced that trend: it has established a much wider recognition that 
planning, design, engineering and regulatory decisions must incorporate the expected impacts of climate 
change and can no longer rely on historic weather and temperature conditions. That shift will have 
broad implications throughout the legal system, amounting to an emerging law of adaptation to climate 
change that is distinguishable from the emerging law of greenhouse gas controls. 
As often is true, the legal academy is in the vanguard there is a surge of law review articles and also a 
recent compilation published by the ABA. 
For example, utility regulators have broad authority to require public service companies to prudently 
operate and maintain their systems. It is common for regulators to require emergency response plans, 
and, in some states, to impose significant penalties for overly delayed restoration of service after storm 
events. 
Now, regulators are likely to require utilities also take account of changes because of global warming 
effects, not just based on historic conditions. Environmental groups recently petitioned NY regulators 
to so require. 
But how exactly can this step be done? Modeling of the timing and extent of climate change effects can 
only produce broad ranges and generalities and are indefinite about effects at particular locations. What 
retrofitting is needed to assure reliable service to fur future ratepayers and at what expense to current 
ratepayers? Ratepayers, regulators and utility stockholders will not reach agreement without significant 
dispute. 
Existing z.oning for flood plains should be modified to account for climate change. Making those 
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changes will trigger large disputes as previously settled expectations are overturned. Until the rules are 
changed, are zoning bodies tied to outdated flood control maps incorporated into their regulations, or 
can they consider supplementai updated information? 
Environmental impact reviews for proposed projects typically address the effucts of a project on the 
environment. Now must they consider the effects of the environment on the project?How? It will be 
litigated. 
Also, as noted in an earlier post, the public trust doctrine might not serve to require regulatory agencies 
to regulate greenhouse gas emissions. But will it successfully undergird a state's assertion of authority to 
regulate activities on or affucting lands subject to the public trust in order to account for changes and 
threats to shorelines? As beaches recede, will public trust lands start to incorporate clrrfently private 
property? 
The common law of property, too, will be affected. A landowner can lose title to land if it slowly 
disappears by reliction due to changes in a water body's natural behavior, whereas a sudden loss by 
avulsion allows the landowner to keep title and restore the land. But what if the sudden loss is due to a 
storm event that is part of a slow rise in ocean levels? 
Finally, at what point will it become clear that professionals must take account of global warming in 
designing structures or else experience risk of liability for unanticipated effects? 

Previously published by the American College of Environmental Lawyers. 

The content of this article is intended to provide a general guide to the subject matter. Specialist 
advice should be sought about your specific circumstances. 
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Manatee deaths decline in Florida thanks to warmer weather 
Written by Jim Waymer FLORIDA TODAY 

floridatoday.com Jan. 09 

Warm temperatures spared manatees in 2012fYom the usual 
ravages (~l•i·inter, with fewer c(J1i11g in Florida lhan the 

previous three years. 

More information 

To report a dead or distressed manatee, call the FWC's 
Wildlife Alert Hotline at 888-404-FWCC (3922). 

To view preliminary 2012 manatee mortality data, visit 
MyFWC.com/R.esearch/Manatee and click on ''Manatee 
Mortality Statistics." 

To learn about manatee conservation, go to 
MyFWC.com/Manatee. 

Warm 

temperatures spared manatees in 2012 from the usual ravages of winter, with fewer dying in Florida than the 
previous three years. 

At least 392 manatee died in state waters last year, of which a quarter died fromhmnan-related causes, 
according to data released this week by state wildlife officials. 

That overall death toll was down from 453 in 2011, a 13 percent drop. 

Only 28 manatees died statewide of stress from the cold in 2012. As many as 282 manatees died that way 
throughout Florida in 2010 and 114 in 2011. 

State wildlife officials recorded 81 watercraft-related deaths last year, below the 88 watercraft-related deaths 
in 2011 and slightly below the average of87 such deaths the past five years. Boats and other watercraft 
typically cause about 20 percent of all manatee deaths in Florida. 

Lee County had the most watercraft-related manatee deaths: 19 of79 deaths overall, or 24 percent. 

In Brevard, they caused almost 9 percent last year. Eight manatees found within county waters died from 
water-craft related iajuries in 2012, about an average year. Brevard had six water-craft related manatee 
deaths the previous year and averaged nine in the previous five years. 

Overall, the county saw 91 manatee deaths in 2012, down from 99 the previous year. 
Other causes of manatee deaths in Brevard included seven that died of cold stress, 18 from complications of 
birth, 18 from natural causes, 36 from undetermined causes, one crushed in a flood gate or canal lock, and 
two that died from other hmnan causes. One carcass was not recovered. 

The Florida Fish and Wildlire Conservation Commission and partners rescued 81 injured or sick manatees in 
2012. 

"Protecting manatees is a priority," Maj. Jack Daugherty, FWC's boating and waterways section leader, said 



in a release. "Our officers take time to patrol manatee zones, identify areas that have presented problems, and 
generally work with the public to educate them on how to boat safely and in a way that doesn't harm the 
environment." 

Contact Waymer at 321-242-3663 or jwaymer@floridatoday.com Follow him on Twitter @JW ayEnviro 



Florida cracker cattle to be next cash cow 
Written by Anne Claire Shi/ton Fort Myers News-Press 
Jan. OJ floridatoday.com 

Sprawling across many acres in rural lnnnokalee, JB Ranch has been a profitable cattle ranch for several 
generations. 

On most of the ranch, big beef cattle dominate the landscape. But in one paddock, a few noticeably smaller 
cows huddle together. With horns that resemble football goal posts and wary eyes that follow those who walk 
by, the little herd munches quietly on blades of scrubby grass as the Southwest Florida sun rises. 

By noon, it'll be unbearably hot and the mosquitoes will be out in force, but these cows won't mind. After 
nearly 500 years of living in Florida, they've adapted. 

This herd is Florida Cracker Cattle, a rare and historic breed with a lineage that can be traced back to Juan 
Ponce de Leon. A few decades ago, these cows were almost gone as Florida ranchers switched to producing 
commercially popular breeds, such as Angus and Brahmin. 

Today, just a handful of ranchers around the state still keep cracker cattle, but that could be changing. These 
diminutive cattle might be the cows of Florida's past, but ranchers statewide also are beginning to think they 
just could be the cows ofF!orida's future. 

The history 

The year was 1521. Ponce de Leon, who had already made several trips to the state, set sail once again with 
Florida in his sights. With the intention of starting a funning colony, he traveled with seeds, horses and cattle. 
It's widely believed that he made landfull somewhere between Charlotte Harbor and Estero Bay. 

Soon after landing, Ponce de Leon and his men were ambushed by the Calusa. In the chaos, many of the 
livestock were let loose. Ponce de Leon suffered an arrow wound that would ultimately kill him and it's 
believed that his crew packed up and left without a second thought to the lost cows and horses. 

These would be the first domesticated cows in the continental United States. During the next few centuries 
they'd roam free, slowly multiplying as they funned out across Florida. 

"When the first settlers came, these cows - they called them scrub cattle - were running wild, and if you 
had the energy you could round them up and sell them," said Liesa Priddy, owner of the JB Ranch. 'They sold 
them for export to Cuba and then when the Civil War happened, they sold them to feed the army." 

The creatures enabled the Florida iteration of the American Dream Early settlers who came with nothing but 
were willing to work could round up cattle and sell them for a profit. 

Oddly enough, that's exactly what the rather of Florida Cracker Cattle Association's executive director, 
Stephen Monroe, was doing on the day Monroe was bom Monroe is in charge ofkeeping tabs on the breed, 
from registering new calves to organizing the Florida Cracker Cattle Association Gatherin' and Auction. 

Which is where Priddy bought her original cracker cattle stock a few years ago. 



Since the 1950s, Priddy's fumilyhas raised cattle on their fumilyranch. Usually keeping around 400 head of 
cattle at a time, the ranch has always been a business. 

"Normally, we don't do anything unless we know it's going to make money for the fumily business," Priddy 
said. 

The cracker cattle that sit in her paddock, however, are just a pet project. 

"I had some extra room and I'd heard about these guys and so I went to the annual Florida Cracker Cattle 
Association and bought a couple. I've always loved Florida history and the cracker cattle have been an 
important part ofFlorida's history." 

In the ranching business, you don't really become attached to your livestock - that's just asking for 
heartache. However, since Priddy purchased her original stock, she seems to have become pretty attached. 
She gushes about the 12 - hopefully soon to be 13 - calves born this year and descnbes her bull, Joseph, 
as "handsome." 

Priddy loves her cracker cows because they're a lot like the early settlers in Florida who would eventually 
round them up: tough as nails and exceedingly clever. 

'They're neat little cows, all the dumb ones were eaten years ago," jokes Mike Duane, who keeps a small 
herd of cracker cattle on his property near Lake Okeechobee. 'They're very hardy and they're very smart." 

The future Florida ranchers are eyeing these cows as the next bright thing for Florida's beef industry. As it 
stands now, no one is really eating cracker cows; their smaller, leaner stature makes them less marketable 
than, say, big, beefy Black Angus. 

But what they lack in size, they make up in hardiness. The breed has evolved to be worm- and pest-resistant 
- a major plight for other cattle breeds in South Florida. Coming to a sharp point as the horns end fucing 
upward, not outward, cracker cattle horns are the perfect implement for both navigating thickly vegetated 
swamps and thwarting off the creatures found in such swamps. 

Best of all, cracker cattle can truly live off the land, no extra grain required. 

"When it looks like there's no food to eat, you'll see a momma cow in the swamp finding the plants with 
protein in them for her baby," said Monroe. 

"I swear they're part goat," said Duane, adding, 'They eat just about anything." 

With this smmner' s drought pushing grain and feed prices to an all-time high, many ranchers found themselves 
wishing their Angus cows had just a touch more cracker cattle blood in them In fuct, most who keep cracker 
cattle don't have to feed them, worm them or give them antibiotics - all things that keep rancher's profit 
margins slim 

"We need cattle that can make do on less," said Monroe, adding that he's noticing a renewed interest in 
ranchers mixing cracker cattle with their existing Angus herds. "So you'd get a good beef cow, but its mama is 
one that can take care ofherself" 



Cracker cattle have a few extra traits on their side that consumers are starting to vahre. As heirloom vegetables 
have become part of the American consumer's vernacular, there's also been a renewed interest in heirloom 
and heritage breed meats. Add into that the public's newfound interest in locally raised, antibiotic-free meats 
and it's easy to see cracker cattle as Florida's next big cash cow. 

Cracker cattle meat is substantially leaner and lower in cholesterol 

The idea that these cows could be more than a historical novelty item is certainly making the rounds. 

But until that happens, the cows munching contentedly in Priddy' s paddock are safe. 

"You have to have a respect for the history and there's a responsibility that goes with that," she said. 
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"Peak farmland" is here, crop area to diminish: 
study 
Mon, Dec 17 2012 

By Alister Doyle, Environment Correspondent 

OSLO (Reuters)- The amount of land needed to grow crops worldwide is at a 
peak, and a geographical area more than twice the size of France will be able to 
return to its natural state by 2060 as a result of rising yields and slower 
population growth, a group of experts said on Monday. 

Their report, conflicting with United Nations studies that say more cropland will 
be needed in coming decades to avert hunger and price spikes as the world 
population rises above 7 billion, said humanity had reached what it called "Peak 
Farmland". 

More crops for use as biofuels and increased meat consumption in emerging 
economies such as China and India, demanding more cropland to feed 
livestock, would not offset a fall from the peak driven by improved yields, it 
calculated. 

If the report is accurate, the land freed up from crop farming would be some 10 percent of what is currently in use - equivalent to 
2.5 times the size of France, Europe's biggest country bar Russia, or more than all the arable land now utilized in China. 

"We believe that humanity has reached Peak Farmland, and that a large net global restoration of land to nature is ready to begin," 
said Jesse Ausubel, director of the Program for the Human Environment at the Rockefeller University in New York. 

"Happily, the cause is not exhaustion of arable land, as many had feared, but rather moderation of population and tastes and 
ingenuity of farmers," he wrote in a speech about the study he led in the journal Population and Development Review. 

The report, supplied to Reuters by Ausubel, projected that almost 150 million hectares (370 million acres) could be restored to 
natural conditions such as forest by 2060. That is also equivalent to 1.5 times the area of Egypt or 10 times the size of Iowa. 

It said the global arable land and permanent crop areas rose from 1.37 billion hectares (3.38 billion acres) in 1961 to 1.53 billion 
(3.78 billion acres) in 2009. It projected a fall to 1.38 billion hectares (3.41 billion acres) in 2060. 

Gary Blumenthal, head of Washington-based agricultural consultancy World Perspectives, said the report's conclusions were not 
surprising as technology already exists to dramatically boost crop production. But achieving "peak farmland" would depend on the 
technology being made available globally, he added. 

"If we could just get yields in the rest of the world at levels that they are in the U.S. or Europe, we would have substantially more 
food," Blumenthal said. "Just using existing farmland more efficiently, would substantially increase supplies. Yields are rising." 

LAND MORE SCARCE 

A June 2012 report by the U.N.'s Food and Agricultural Organization (FAQ), however, said that an extra net 70 million hectares of 
land worldwide would have to be cultivated in 2050, compared with now: "Land and water resources are now much more stressed 
than in the past and are becoming scarcer," it said, referring to factors such as soil degradation and salinisation. 

Ausubel's study admits to making many assumptions - rising crop yields, slowing population growth, a relatively slow rise in the use 
of crops to produce biofuels, moderate rises in meat consumption - that could all skew the outcome, if not accurate. 

It also does not factor in any disruptions from significant climate change that U.N. studies say could affect farm output with rising 
temperatures, less predictable rainfall, more floods or droughts, desertification and heatwaves. 

Still, it points out that both China and India have already spared vast tracts of land in recent decades. 

In India, for instance, wheat farmers would now be using an extra 65 million hectares - an area the size of France - if yields had 
stagnated at 1961 levels. China had similarly spared 120 million hectares by the same benchmark. 

The authors said that the idea of "Peak Farmland" was borrowed from the phrase "Peak Oil", the possibility that world use of 
petroleum is at its maximum. 

The study also projected that world corn yields would rise at an annual rate of 1.7 percent until 2060, against a 1.8 percent annual 
gain from 1983 to 2011. By 2060, that would raise world corn yields to roughly the current U.S. average, it said. 

It said that biofuels were a wild card in calculations. The study concluded that non-food crop production - for instance not just sugar 
or corn used as fuel but also the likes of cotton and tobacco - was likely to exceed growth in food supply until 2060. 

Growth of all crops would outstrip food supply by 0.4 percent a year until 2060, up from 0.24 percent a year from 1961 to 2010, it 
projected. That indicated a continual, but not spectacular, rise for biofuels. 

Changing diet was also a big uncertainty as the world population headed toward about 10 billion and simultaneously grappled with 
problems of obesity and malnourishment. But there were some encouraging signs, the report found. 

Meat consumption in China was rising only moderately, far below rates of economic growth. "Fortunately for the sparing of 
cropland," it said of world trends, "Meat consumption is rising only half as fast as affluence." 

http:/ /www.reuters.com/assets/print?aid=USBRE8BGOQH20121217 12/20/2012 


