
PLANNING AND ZONING COMMISSION (P&Z) 

Charles E. Rednour-District 1 Jens Tripson-District 3, Vice Chairman 
Jonathan Day-District 4 Brad Emmons-District 5 
Todd Brognano-Member at Large George F. Hamner, Jr.,-Member at Large 

Carol Johnson - Non-voting liaison School Board 

Sam Zimmerman-District 2, Chairman 

The Plarming and Zoning Commission will meet at 7:00 p.m. on THURSDAY, February 14, 2013, in 
the Connty Commission Chambers of the County Administration Building, 1801 27th Street, Vero 
Beach. 

THE PLANNING AND ZONING COMMISSION SHALL ADJOURN NO LATER THAN 11 :00 P.M. 
UNLESS THE MEETING IS EXTENDED OR CONTINUED TO A TIME CERTAIN BY A 
COMMISSION VOTE. 

ITEM#l 

ITEM#2 

ITEM#3 

AGENDA 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

APPROVAL OF MINUTES 

A. January 24, 2013 

ITEM NOT ON CONSENT 

A. The Cats Meow Rescue Center: Request for administrative permit use approval 
for a commercial kennel, animal boarding/cat rescue center to be known as The 
Cats Meow. Barbara Eakins, Applicant and Agent. Located on the east side of 43 rd 

Avenue at 1st Street. Zoning: CG (General Commercial). Land Use Designation: C/I 
(Commercial/Industrial). [AA-13-02-16 / 2012110058-70063] [Quasi-Judicial] 
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ITEM#4 COMMISSIONERS MATTERS 

ITEM#5 PLANNING MATTERS 

A. Planning Information Package 

ITEM#6 ATTORNEY'S MATTERS 

ITEM#7 ADJOURNMENT 

ANYONE WHO MAY WISH TO APPEAL ANY DECISION, WHICH MAY BE MADE AT THIS 
MEETING, WILL NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS 
MADE, WHICH INCLUDES THE TESTIMONY AND EVIDENCE ON WHICH THE APPEAL IS 
BASED. 

ANYONE WHO NEEDS A SPECIAL ACCOMMODATION FOR THIS MEETING MUST CONTACT 
THE COUNTY'S AMERICANS WITH DISABILITIES ACT (ADA) COORDINATOR AT 772-226-
1223, AT LEAST 48 HOURS IN ADVANCE OF THE MEETING. 

Meeting may be broadcast live on Comcast Cable Channel 27 - may be rebroadcast continuously Saturday 
7:00 p.m. until Snnday morning 7:00 a.m. Meeting broadcast same as above on Comcast Broadband, 
Channel 27 in Sebastian. 
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PLANNING AND ZONING COMMISSION 

There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (PZC) on Thursday, January 24, 2013 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 2th Street, 
Vero Beach, Florida. You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2013. 

Present were members: Chairman Sam Zimmerman, District 2 
Appointee; Charles Rednour, District 1 Appointee; Vice-Chairman Jens 
Tripson, District 3 Appointee; Dr. Jonathan Day, District 4 Appointee; George 
Hamner and Todd Brognano, Members-at-Large; and Carol Johnson, non
voting School Board Liaison. 

Absent was Brad Emmons, District 5 Appointee (excused). 

Also present was IRC staff: Bill DeBraal, Deputy County Attorney; Robert 
Keating, Community Development Director; Stan Boling, Planning Director; John 
McCoy, Senior Planner; and Reta Smith, Recording Secretary. 

Call to Order and Pledge of Allegiance 

The meeting was called to order at 7:00 p.m. and all stood for the Pledge 
of Allegiance. 

Election of Chairman and Vice-Chairman 

Attorney Bill DeBraal, IRC Deputy County Attorney related it was 
necessary to elect a Chairman and Vice-Chairman of the PZC at the first meeting 
of a new year, and opened the floor for nominations. 

ON MOTION BY Mr. Hamner, SECONDED BY Mr. 
Brognano, the members voted unanimously (6-0) to 
retain Sam Zimmerman as Chairman and Jens 
Tripson as Vice-Chairman of the Planning and 
Zoning Commission for the year 2013. 
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Approval of Minutes 

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Rednour, the members voted unanimously (6-0) to 
approve the minutes of the meeting of December 13, 
2012, as presented. 

Items Not on Consent: 

Chairman Zimmerman read the following into the record: 

A. The River Preserve: Request for major site plan approval for a 
multi-family development to be known as The River Preserve. 
Indian River Preserve, LLC, Owner. Carter Associates, Inc., Agent. 
Located on the east side of US1 approximately 1,500' north of Barber 
Street. Zoning: RM-6 (Residential Multi-family, up to 6 units per acre). 
Land Use Designation: L-2, Low Density 2 (up to 6 units per acre). 
Density: 6 units per acre. [Quasi-Judicial] 

Chairman Zimmerman asked the Commissioners to reveal any ex-parte 
communication with the applicant or any contact that would not allow them to 
make an unbiased decision. All Commissioners replied they had not had any 
ex-parte communication. 

The secretary administered the testimonial oath to those present who 
wished to speak at tonight's meeting on this matter. 

Mr. John McCoy, IRC Senior Planner, reviewed the information contained 
in his memorandum dated January 15, 2013 and gave a PowerPoint 
presentation, copies of which are on file in the Commission Office. He concluded 
with staff's recommendation that the PZC grant major site plan approval with the 
conditions outlined in staff's report, along with the additional condition that Indian 
River Mosquito Control be granted access. 

Chairman Zimmerman asked if there would be a club house or office on 
the site and what the dumpster or trash removal situation was for the 96 
apartments proposed for Phase Two. 

Mr. McCoy explained there would be trash chutes and refuse storage 
would be internal to the buildings, and the franchise hauler would arrange how it 
would be picked up. He indicated there was a clubhouse on the eastern tract of 
the project and it was possible residents on the western site could have access 
to that, along with a tennis court planned for a recreation tract on the north side. 
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Chairman Zimmerman noted Item #14 of the Analysis stated the applicant 
had opted not to plat the project and upland and wetland conservation 
easements would need to be granted prior to site plan release. He wondered 
why the easements would be granted prior to the site plan release because 
theoretically this project could change again, and it would be difficult to undo. He 
also wanted to know why the applicant was not platting this project. 

Mr. McCoy responded the applicant was not platting because there was no 
need to create lots as there was no need to do a fee transfer sale. He explained 
when there was a plat the County got the easement with the final plat because it 
was easier to put it in; however there was a risk. in that case that the land 
development work had already occurred. Mr. McCoy continued with a site plan 
project the County typically grants the easements prior to site plan release at the 
same time the land clearing and tree removal permits are issued, thereby having 
the ability to give the easement and make sure no damage occurred where the 
easement was going to be. 

Dr. Day observed 1.32 acres of open space was credited to the lakes, and 
asked if this was standard policy. 

Mr. McCoy stated the definition of open space allowed a credit of up to 
30% of the required open space to be water. 

ON MOTION BY Mr. Tripson, SECONDED BY Mr. 
Hamner, the members voted unanimously (6-0) to 
approve staff's recommendation to grant major site 
plan approval for The River Preserve, with the 
outlined conditions, including granting access to 
Indian River Mosquito Control. 

Chairman Zimmerman read the following into the record: 

B. Indian River Square Shopping Center: Kite Realty Group Indian 
River LLC's request to approve a non-concurrent parking study to 
accommodate a Chase bank at the Indian River Square shopping 
center (SP-MA-13-01-01 / 95030124-69845) [Quasi-Judicial] 

None of the members had any ex-parte communication with the applicant 
or any contact that would not allow them to make an unbiased decision. The 
secretary administered the testimonial oath to those present who wished to 
speak at tonight's meeting on this matter. 
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Mr. John McCoy, IRC Senior Planner, reviewed the information contained 
in his memorandum dated January 16, 2013 and gave a PowerPoint 
presentation, copies of which are on file in the Commission Office. 

ON MOTION BY Mr. Hamner, SECONDED BY Mr. 
Brognano, the members voted unanimously (6-0) to 
approve the parking study and special parking rate 
of one space per 241 square feet of building area for 
the Indian River Square shopping center and bank. 

Commissioner's Matters 

There were none. 

Planning Matters 

Mr. Stan Boling, IRC Planning Director, updated the members on recent 
action taken by the Board of County Commissioners (BCC) on planning matters 
that had been before the PZC. He advised the second public hearing regarding 
outside vehicle storage in CL and CG zoned property was set for 5:01 p.m. on 
February 5, 2013, and the BCC had indicated they would take a look at 
alternatives to the proposed ordinance. 

Attorney's Matters 

There were none. 

Adjournment 

There being no further business, the meeting adjourned at 7:25 p.m. 

Chairman Sam Zimmerman Date 

Reta Smith, Recording Secretary Date 
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TO: 

THROUGH: 

FROM: 

DATE: 

SUBJECT: 

INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

ADMINISTRATIVE PERMIT USE 
(OUASI-JUDICIAL) 

The Honorable Members of the Planning and Zoning Commission 

February 6, 2013 

Barbara Eakins's Request for Administrative Permit Use Approval for a 
Commercial Kennel, Animal Boarding/Cat Rescue Center to be Known as The Cats 
Meow in the Meadows Country Square Commercial Plaza [AA-13-02-16 / 
2012110058-70063) 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of February 14, 2013. 

DESCRIPTION & CONDITIONS 

Barbara Eakins has submitted an application for administrative permit use approval for a commercial 
kennel/cat rescue center. The commercial kennel will be located in a tenant space within Meadows 
Country Square, an approved retail/office center located at 118 - 148 43rd Avenue. The site is zoned 
CG, General Commercial, a district in which administrative permit use approval is required for a 
commercial kennel/animal boarding facility. 

In 1981, the county approved the Meadows Country Square commercial plaza. Situated on a 1.06 acre 
parcel located on the east side of 43 rd A venue at 1st Street, the plaza consists of a 2 story building with 
commercial tenant spaces on the first floor and residential units on the second. The applicant is 
proposing to operate the cat rescue facility in unit 4 (1,120 sq. ft.) on the first floor of the plaza. 

A use that requires an administrative permit is one that normally would not have an adverse impact on 
surrounding properties when carefully regulated in scale, duration, or nature. Administrative permit 
use approval requires submittal of a site plan that meets all of the specific use criteria set forth in 
chapter 971 of the county's land development regulations. 

For this project, staff has granted administrative site plan approval, subject to the Planning and Zoning 
Commission granting administrative permit approval for the commercial kennel/animal boarding use. 
The Planning and Zoning Commission is now to consider the request and is to approve, approve with 
conditions, or deny the request. 
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ANALYSIS 

1. 

2. 

3. 

4. 

5. 

Size of Plaza Parcel: 1.06 acres 

Building Area: Commercial center (ground floor): 
Cat Rescue Center: 

Zoning Classification: 

Land Use Designation: 

Off-Street Parking: 

CG, General Commercial 

C/I, Commercial/Industrial 

Required: 
Provided: 

43 spaces 
43 spaces 

8,976 sq. ft. 
1,120 sq. ft. 

Note: The above parking calculations are for the entire commercial plaza, including the 
commercial kennel/animal boarding facility. Since commercial kennels are subject to the same 
parking rate as a veterinary clinic, which is 1 parking space for every 300 square feet of 
building area, the existing plaza parking meets applicable county requirements for existing uses 
and the proposed kennel/cat rescue use. 

6. Specific Land Use Criteria: Pursuant to LDR (land development regulation) section 
971.08(7), the following criteria for commercial kennel or animal boarding place apply to this 
project: 

1. indoor facilities shall maintain a thirty-foot setback from adjacent properties. Outdoor 
facilities such as dog runs must maintain a minimum of seventy-jive (7 5) feet separation 
distance from adjacent properties. Conditions may be imposed to ensure adequate 
mitigation or attenuation of noise impacts. Such conditions may include improvements 
that block or absorb sound, prohibitions or limitations on noisy animals and birds, and 
restrictions on hours of operation; 

Note: The facility meets the 30' setback. In addition, the applicant has committed to 
installing acoustic panels for noise mitigation if noise complaints are received. 
The 7 5' setback is not applicable since the all operations will be conducted 
indoors. 

2. All animal boarding facilities shall be enclosed by a security fence at least six (6) feet in 
height; 

Note: The fence is not required since the entire facility and all operations will be 
conducted within an enclosed building. 

3. No kennel shall be located on an agriculturally zoned site that abuts a residentially 
designated property or an agriculturally designated property having a parcel size less 
than two hundred thousand (200,000) square feet; 

Note: The property is zoned CG; therefore, this criterion is not applicable. 

4. Any agriculturally zoned commercial kennel site shall have an area of at least two 
hundred thousand (200,000) square feet; 

Note: The property is zoned CG; therefore, this criterion is not applicable. 
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5. Dogs kept overnight shall be kept completely within an enclosed building from 10:00 
p.m. to 6:00 a.m.; 

Note: No dogs will be kept at anytime; therefore, this criterion is not applicable. 

6. Animals shall be supervised by animal boarding or kennel staff when the animals are 
outdoors. 

Note: All operations will be conducted indoors; therefore, this criterion 1s not 
applicable. 

All applicable specific land use criteria for the proposed facility are satisfied. 

7. Utilities: The plaza building, including the subject tenant space, is currently served by county 
water and sewer service. 

8. Animal Control: Planning staff coordinated its review with the County Animal Control 
Division. Animal Control recommended approval of the proposed facility with a condition that 
the facility be limited to domestic cats only, handle no more than 50 cats at one time, and that 
Animal Control be notified for a courtesy inspection prior to operation of the facility. The 
applicant has agreed to those conditions and indicated that she will follow Animal Control's 
operational recommendation that cats that appear to be ill be isolated/quarantined from other 
cats. 

9. Surrounding Land Use and Zoning: 
North: Auto Repair Building/ CG 
East: Single-Family/ RS-6 
South: Carwash / CG 
West: 43 rd Avenue/ CG 

RECOMMENDATION 

Based on the analysis performed, staff recommends that the Planning and Zoning Commission grant 
administrative permit use approval for the 1,120 square foot commercial kennel/animal boarding use, 
with the following conditions: 

I. Prior to operating the facility, the applicant shall notify Animal Control for a courtesy 
inspection. 

2. The facility shall be limited to domestic cats only and a maximum of 50 cats at any one time. 

3. The applicant shall install acoustic panels to reduce noise levels if notified by county staff that 
noise complaints have been received. 

ATTACHMENTS 

I. Application 
2. Location Map/Aerial 
3. Floor Plan 
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RICHARD L. PRENDERGAST, INC. 
120-43RD A VENUE 

INDIAN RIVER COUNTY 
ZONING COMMISSION 

VERO BEACH, FL 

VERO BEACH, FL 32968 
NOVEMBER 16, 2012 

RE; THE CATS MEOW RESCUE CENTER/BARBARA EAKINS 

LETTER OF AUTHORIZATION 

TO WHOM TIDS MAY CONCERN: 

THIS LETTER IS TO INFORM YOU THAT WE ALLOW THE ABOVE 
NON-PROFIT CORPORATION, THE CATS MEOW RESCUE CENTER, TO LEASE 
OUR RENTAL SPACE OF 126-43RD A VENUE, MEADOWS COUNTRY SQUARE, 
VERO BEACH, FL 32968. 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Honorable Members of the Planning and Zoning Commission 

FROM: 

DATE: February 7, 2013 

XTEm 5A 
PLANNING 
MATTERS 

SUBJECT: Planning Information Package for the February 14, 2013 Planning and Zoning 
Commission Meeting 

For this meeting's packet, the following articles are provided: 

(I) "Housing's growing recovery still a long way from normal", The Miami Herald, February 5, 
2013, Kevin G. Hall. 

(2) "Ernst: Venice taxpayers pay $700,000 for rental fight", Herald-Tribune, February 5, 2013, 
Eric Ernst. 

(3) "Cell phone antennas being placed next to homes", South Florida Sun-Sentinel, February 4, 
2013, Larry Barszewski. 

(4) "EPA to Consider Local Financial Capacity m Clean Water Act Compliance", FL
counties.com, February 1, 2013. 

(5) "U.S. Supreme Court hears arguments in Central Florida land-development case", Orlando 
Sentinel, January 13, 2013, Kevin Spear. 

(6) "Gas Tax Loses Favor as Governors Look for New Transportation Money", Stateline, 
February 1, 2013, Daniel C. Vock. 

(7) "Lennar design accommodates multigenerational families", The Miami Herald, January 25, 
2013, Martha Brannigan. 

(8) "Villages residents stung by rising golf-cart insurance premiums", Orlando Sentinel, 
February 6, 2013, Eloisa Ruano Gonzalez. 

cc: Board of County Commissioners 
Joe Baird 
Michael Zito 
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Posted on Tue, Feb. 05, 2013 

Housing's growing recovery still a long way from normal 

By Kevin G. Hall 
McClatchy Newspapers 

a percentage of total sales. 

By most economic measures, the moribund 
housing sector seems to have turned a corner 
and is now firmly in recovery. For many 
homeowners, however, it may still feel like a 
statistical rebound because an improving 
housing sector is not the same as a healthy one. 

Economists are broadly in agreement that 
housing is no longer weighing against economic 
growth and will actually be a positive contributor 
in 2013. 

That's supported by most measurements of the 
housing sector, be they starts of new single-
family homes, sales of existing homes, rising 
median home prices or shrinking foreclosures as 

"The current forecast is for 5 million existing homes and 500,000 new single-family (housing 
starts), that's a pretty healthy growth in existing sales of about 8.5 percent," said Danielle Hale, 
director of housing statistics for the National Association of Realtors. 

Sounds good, but there is a sobering footnote. 

"They're coming off of extraordinarily low levels," cautioned Hale. "That's still a below-trend growth 
rate .... Obviously if the economy improves beyond what's forecast, then the housing position will 
be better." 

After several years offalse projections that housing had hit bottom, it appears that the sector truly 
is now in recovery mode. 

"I think housing has clearly bottomed. But I think there is clearing skies, not blue skies," said Mark 
Vitner, senior economist with Wells Fargo Securities in Charlotte, N.C. "It's going to be years for 
housing to get back to what's considered normal. But we're going to see improvement along the 
way. We have a great deal of improvement in virtually every metric that matters to housing." 

Pending home sales, although declining in December, have stayed above year-ago averages for 
20 consecutive months, according to data released Monday by the National Association of 
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Realtors. 

Housing's grO'Mng reco-.erystill a long wayfrom normal - 02/05/20131 MiamiHerald.com 

And the group reported earlier in January that housing was at record affordability rates in 2012, 
for the second straight year. "Distress" sales, which in 2011 represented 32 percent of all home 
sales, fell to 24 percent last year. 

"It is robust, we are starting on a recovery, we don't think there is going to be a second housing 
market downturn for the whole country," said Andres Carbacho-Burgos, an economist 
specializing in housing for forecaster Moody's Analytics in West Chester, Pa. "We believe that 
the housing sector is no longer a drag on economic growth. That's the good news. The bad news, 
if you can call it that, is that the housing recovery is not going to be spectacular." 

An improving housing market is important for U.S. economic growth. For much of 2005 and 2006, 
investment in residential housing ranged between 5.5 percent and 6.3 percent of the nation's 
gross domestic product, the broadest measure of the sale of goods and services. It plunged 
during the financial crisis of 2008, dropping to just 2.2 percent of GDP for most of 2011 and 
climbing to just 2.6 percent of GDP in the final three months of 2012. 

Whether it's a good or a bad market depends on perspective. For the first 11 months of 2012, a 
housing affordability index compiled by the realtors' group showed record levels, and that's great 
for buyers. The index measures the relationship between median home prices, median family 
income and average mortgage rates. 

And prices are going up, which on the face of it would seem good news for sellers. The latest 
read from the closely followed Case-Shiller Indices, which track metropolitan home prices in 10-
city and 20-city composites, was positive. 

Data released Tuesday that span a 12-month period ending Nov. 30 showed that prices rose 4.5 
percent on the 10-city index and 5.5 percent on the 20-city index. Some of the hardest hit cities in 
the country are rebounding, with Phoenix leading the nation with prices rising 22.8 percent, Las 
Vegas at 10 percent and Miami at 9.9 percent. 

Cities experiencing less distress such as Charlotte, N.C., and the Dallas-Fort Worth area saw 
gains respectivelyof5.1 percent and 5.7 percent. 

The creator of the indices, Yale University economist Robert Shiller, isn't ready to declare victory 
for the housing sector. Interviewed on Jan. 24 by Bloomberg Television at the World Economic 
Forum in Davos, Switzerland, Shiller said there's still much uncertainty ahead. 

"The short-term indicators are up now, it definitely looks better, but we saw that in 2009," he said, 
referring to a period where homebuyer tax credits helped spur sales, but home buying faded 
when the tax credits were removed. 

In the hard-hit cities, today's rising prices reflect the fact that distress sales are now a smaller 
percentage of total sales. But in more stable areas, the higher prices partly reflect a shrinking 
inventory of homes for sale. This is because many homeowners who'd like to sell their homes still 
owe more than they're worth, and thus keep them off the market. 

The National Association of Realtors reports that December 2012 inventory was almost 22 
percent below December 2011. With fewer homes on the market, some areas are experiencing 
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bidding wars reminiscent of the go-go days of the housing boom in 2005 and 2006. 

The tight inventories are likely to translate into higher prices for homes in 2013. By historical 
standards, buying a home will still be cheap, just not as cheap as in 2011 and 2012. 

That's evident in California, which last year closed with a bang that'd unlikely to be repeated in 
2013. The California Association of Realtors reported on Jan. 15 that median home prices for the 
Golden State were up 27 percent between December 2011 and December 2012. Actual sales 
volume was up by a more modest 5.4 percent compared to 2011 sales. 

"The substantial increase in price was due in large part to a significant increase of higher-priced 
properties, while inventory constraints continued to constrict sales of lower-priced homes," the 
group said in a cautious report. "Price increases are not expected to continue at a high pace in 
2013." 

Moody's Analytics forecasts price declines for much of California. Coastal cities such as San 
Diego and San Francisco are expected to see rising home prices, but not so for inland 
metropolitan areas. 

"Sacramento is relatively better off because it has a more stable income base. Stockton, 
Modesto and Merced ... we expect foreclosure sales to keep pushing down on prices ... for the 
next two or three quarters," said Carbacho-Burgos. 

A fuller recovery also may prove elusive for hard-hit Florida real estate. 

"There was a pickup in non-distressed home sales in South Florida. That reduced the share of 
distressed sales in the total housing market ... but the overall inventory of REO (real estate 
owned) homes and other distressed homes in South Florida is still huge," Carbacho-Burgos said, 
adding that west coast Florida cities still face a rough road. "Bradenton is expected to have 
slightly more extended price declines through 2013 ... because of the foreclosure inventory." 

Real estate owned homes are those that have been foreclosed on and are in the hands of banks 
and other lenders. The national average is about five REO homes per 1,000 households, he said, 
but that number is 10 per 1,000 in Bradenton and neighboring cities and more than 14 per 1,000 
households in South Florida. 

It's a different story for fast-growing metropolitan areas in North Carolina. 

'The Charlotte and Raleigh areas have a strong pickup in population growth," said Vitner of Wells 
Fargo Securities. "Most new home construction is close to key employment centers. There's one 
challenge out there ... smaller and independent builders may run out of lots to build on. Big 
companies have bought them up." 

In parts of the nation where the housing crisis was less damaging, rising home prices will help 
sellers this year. According to statistics from the National Association of Realtors, the median 
home price for existing homes rose 11.5 percent in 2012 to $180,800. 

New home construction remains the most optimistic segment of the housing sector. The most 
recent read from the National Association of Homebuilders, for December, found that permits to 
build new homes were at their highest level - an annual rate of 903,000 - since July 2008. 
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Similarly, permits for single-family homes were at their highest annualized rate since June 2008, 
just months before the U.S. financial system nearly melted down. 

By historical standards, however, the 780,000 homes actively under construction in 2012 was 
awful, the fourth lowest total since 1945, according to Patrick Newport, an economist with 
forecaster IHS Global Insight. 

Nonetheless, home starts have risen three years in a row, with each year leaving the housing 
crisis further away in the rear-view mirror. 

"This year will be better than the last for housing starts. Interest rates are rock-bottom low, 
inventories of new and existing homes are lean, and the economy is creating jobs," he noted in a 
research report. "Our latest forecast is for starts to rise to 970,000 in 2013." 

Alan Levenson, chief economist for investment giant T. Rowe Price, added in a research note: 
"We expect further modest gains in new home sales in the months ahead: home builder sentiment 
remains elevated and mortgage applications for home purchase, though volatile, may be 
breaking out of the range that has prevailed since late 201 O." 

In an interview, however, he cautioned that new construction is likely to skew toward apartments 
and rental properties because mortgage lending remains tight for many potential homebuyers. 

© 2013 Miami Herald Media Company. All Rights Reserved. 
http://www.miamiherald.com 
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Ernst: Venice taxpayers pay $700,000 for 
rental fight 
By fric En1:il. 

Published: Tuesday, February 5, 2013 at 1:54 p.m. 

Venice city attorney Bob Anderson told officials 

on Anna Maria Island what they were getting 

into when they passed restrictions on short

term rentals. 

He didn't call them. They called him. By then, it 

was too late. They had already put the law into 

place. 

Three weeks later, they rescinded it, threatened 

with legal action from property owners. Those 

owners say they counted on short-term rental 

income when they bought their properties and 

that depriving them ofit impedes their rights. 

Herald-Tribune file photo 

Homes such as the six-bedroom residence on 

Venice island, shown in a 2007 file photo, have 

been the subject to a lengthy legal fight over 

short-term rentals. 

At least Anna Maria hasn't spent at least $700,000 or so in legal wrangling. Venice 

has, ever since the city passed a restriction on renting vacation homes in residential 
neighborhoods. 

The law is still on the books, but the city council can't change a word or it loses the 

grandfathered status granted in a 2011 state law that now prohibits cities and 

counties from that type of legislation. 

And, Venice has never enforced the rules since their passage in 2009. It settled one 

challenge for $300,000 and won another on a narrow ruling focused on proving 

damages. 

The city still faces a constitutional challenge from a group of owners who argues that 

the prohibition amounts to a taking of property without compensation. 

The meter continues to tick on that defense. The city is paying the Fowler White law 

firm, one of the finalists for city attorney, as much as $415 an hour to deal with the 

case. 

That cost does not include staff time or the time of city attorney Bob Anderson. 

On the bright side, much of the angst over the use of vacation rentals seems to have 

subsided, perhaps because neighbors can call the police or code enforcement to 

handle problems - such as parking, trash and noise - that sometimes arise from 

short-term renters. 

Taxes already cover those services. 
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Cell phone antennas being placed next to homes 

By Larry Barszewski, Sun Sentinel 

4:42 AM EST, February 4, 2013 

Cell phone towers for years have generated concerns from 
neighbors, but now a new batch of antennas could pop up 
with little or no warning on utility poles, right next to homes. 

They've already been erected in IO Broward County cities, 
including neighborhoods in Lauderhill and Lauderdale Lakes, 
and there are plans to install similar structures in Pahn Beach 
and Miami-Dade counties. 

Some surprised residents rear emissions from the antennas 
could threaten their health - and they see the structures as 
eyesores that will detract from property values. 

''How can they say there is no radiation coming from the 
antenna up there? How can they?" asked Lauderhill resident 

advertisement 

Sylvia Lightner, who had no inkling of what was happening when crews installed an antenna and pole across 
from her house recently. "I'd rather it not be right here, period." 

Officials with Crown Castle, the company placing the antennas, said the micro-cell structures - known as a 
Distributed Antenna System - are designed to fill in dead z.ones. The company, which descnbes itself as an 
industry leader in communications infrastructure, has more than I 0,000 such antennas nationwide, said Melissa 
Anderson, government relations counsel for its southeastern region. 

"Crown Castle is deploying a neutral host system, a type of small cell solution, to fucilitate broadband wireless 
communications services to severalconnnunities in Broward, Miami-Dade, and PahnBeachCounties," 
Anderson wrote in response to questions about the company's South Florida plans. 

Anderson told Lauderhill commissioners last week that the antennas are designed to fill in the gaps in the cellular 
network, and that each antenna has about a quarter-mile service radius. The radio wave emissions full well within 
Federal Communication Commission-mandated standards, she said. 

The company has installed a dozen of the antennas in Lauderhill, including one next to Castle Hill Elementary 
School The systems typically include a utility pole with an antenna on top and a 5-by-2-foot box with a 
microcell or radio unit in it. Fiber optics connect it to a central hub. 
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214/13 Cell phone antennas being placed next to homes - South Florida Sun--Sentinel.com 

Crews are supposed to place doorhangers on snrrounding homes alerting residents to the work, Anderson said, 
but residents in several corrnnunities said that didn't happen. 

The company has "over 120 installations in progress or in the planning stages across Broward County." 
according to a memo prepared by Coral Springs public works director Richard Michaud last week. Those 
installations cover 15 cities, including seven proposed in Coral Springs. 

''As a telecommunications provider, Section 253 of the Communications Act prohibits local authorities from 
regulating the provision of telecommunication services," Michaud wrote in his memo to City Manager Erda! 
Donmez 

That didn't stop Tamarac officials from rejecting an antenna requested in their city. Tamarac has also imposed a 
90-day moratorium on the approval of any new antenna structures to give city staff a chance to analyze the 
situation 

"One of the issues with the antenna that was submitted, was that it was right in front ofa single-fumily home," said 
Jennifer Bramley, Tamarac's director of community development. 'That was a concern, especially if there are 
more to come." 

Bramley said the city's code deals with traditional cell towers, not the smaller systems Crown Castle is 
proposmg. 

And while the system is "less intrusive" than a traditional tower, its use ''would nevertheless change the aesthetic 
character of residential areas and give rise to other potential safety and health concerns," the Tamarac 
moratorium order said. 

While the outdoor systems are new to South Florida, they have been installed elsewhere across the country. 

Portland, Ore., requires applicants to hold neighborhood meetings about their plans and to notify people within 
400 feet of a proposed antenna. It also set up a hierarchy for placement on streets, so that putting one on a small 
neighborhood street would come as a last resort, according to the city's website. 

Lauderdale Lakes public works director Dan Holmes said he plans to meet with the city attorney and city 
manager to see if a moratorium should be considered. He said at least a half-dozen new antennas have already 
been installed, and more are planned for this year. 

'We've had some residents in the East Gate community come in. They were very upset about the poles and the 
location in the community," Hohnes said. ''They thought they were an eyesore." 

lbarszewski@tribune.com or 954-356-4556 

Copyright© 2013, South Florida Stm-Sentinel 
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EPA to Consider Local Financial Capacity in Clean Water Act 
Compliance 
Feb 01, 2013 

The EPA has directed its regional offices to consider local financial capacity when developing compliance schedules in 

order to meet Clean Water Act (CWA) responsibilities. Last week, the EPA announced this "affordability dialoguen to its 

regional offices along with a document entitled, "EPA's Dialogue with Local Government Financial Capability Framework." 

The framework clarifies how a local government's financial capacity will be considered in response to concerns raised over 

the last few years about the devastating cost of CWA compliance and enforcement actions. 

The dialogue between local governments and the EPA will play an important role in determining how local governments will 

invest in the infrastructure necessary to provide essential water and wastewater services while achieving CWA goals. In the 

guidance document, the EPA recognizes the difficult economic challenges facing local governments, indicating that it will 

work to develop new approaches that will "achieve water quality goals at lower costs and in a manner that addresses the 

most pressing problems first." 

The National Association of Counties (NaCO) is working directly with the EPA on this effort and welcomes feedback on the 

scope of EPA's affordability dialogue as well as any specific county examples of CWA compliance costs. For a copy of the 

EPA memorandum and guidance document, ple,0ise click hern. :-



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

MEMORANDUM 

SUBJECT: Assessing Financial Capability for Municipal Clean Water Act Requirements 

FROM: Nancy Stoner \ ______ ....._\ J::~---:.::~,,-:::-, 
Acting Assistant Administrator 
Office of Water (OW) , 

/"\ /: C ( 

I \ i ,.1 l /I l /'" .. •-'/ 
Cynthia Giles i ,1 ii, ,r\itJ i 4l/{;(J;// 
Assistant Administrdt6r/'\ 1 

vv 
Office of Enforcement im9 Compliance Assurance (OECA) 

. } 

TO: Regional Administrators'' 
Regional Water Division Directors 
Regional Enforcement Division Directors 

We are working closely with local governments to clarify how the financial capability of a 
community will be considered when developing schedules for municipal projects necessary to 
meet Clean Water Act obligations. Our on-going conversations have been very encouraging and 
have.helped identify several implementation issues, as well as more robust ways to present 
additional community-specific information within a financial capability analysis when 
considering a community's ability to achieve the shared goal of clean water. These issues are 
discussed in the attached financial capability framework document. We plan to develop an 
approach that addresses these issues in a way that achieves our shared goal of clean water. We 
expect to share a draft of the approach with you soon. 

As we move forward, OW and OECA will continue to reach out to the Regions for your input 
and recommendations .. If you have any questions, please contact one ofus or have your staff 
contact Deborah Nagle, Director, Water Permits Division (nagle.deborah@eQa.gov) or Mark 
Pollins, Director, Water Enforcement Division (pollins.mark(a)epa.gov). 

cc: Randy Hill 
Susan Shinkman 
Lisa Lund 
Deborah Nagle 
Mark Pollins 
Regional Permit and Enforcement Liaisons 

Attachment 

Internet Address {URL)• http://wwv,l.epa.gov 
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EPA's DIALOGUE WITH LOCAL GOVERNMENT 
FINANCIAL CAP ABILITY FRAMEWORK 

January 2013 

Over the last several months, the U.S. Environmental Protection Agency (EPA) and local 
governments have engaged in a dialogue to clarify how the financial capability of a community 
will be considered when developing schedules for municipal projects necessary to meet Clean 
Water Act (CW A) obligations. This dialogue demonstrates EPA's strong support for ensuring 
that communities move forward in a sustainable manner and within their financial capability to 
meet CW A obligations. EPA is committed to ensuring that the policies reflected in this 
discussion are implemented consistently throughout EPA' s Regional offices. 

Local governments play a critical role in providing wastewater and stormwater infrastructure and . 
services for their citizens, businesses and institutions. These municipal functions have been an 
important part of implementing the CWA to improve water quality and increased public health 
protection in streams, lakes, bays, and other waters nationwide. However, significant water 
pollution challenges remain. Elected officials remain strong supporters of the CWA goals and 
objectives by directing the public investment that is necessary to comply with the Act and to 
promote the quality of life for their citizens. Many local governments face complex water quality 
issues that are heightened by the need to address population growth, increases in impervious 
surfaces, source water supply needs, and aging infrastructure. In recent years, many local 
governments have increased their investment in their wastewater infrastructure by providing 
increased capital investments to rehabilitate existing systems, improve operation and 
maintenance and address additional regulatory requirements. As programs to improve water 
quality and attain CW A objectives are implemented, many state and local government partners 
find themselves facing difficult economic challenges. We recognize these challenging conditions 
and are working with states and local governments to develop and implement new approaches 
that will achieve water quality goals at lower costs and in a manner that addresses the most 
pressing problems first. 

It is essential that long-term approaches to meeting CW A objectives are sustainable and within a 
community's financial capability. A community's financial capability and other relevant factors 
are important when developing appropriate compliance schedules that ensure human health and 
environmental protection. As EPA implements the recently released Integrated Municipal 
Stormwater and Wastewater Planning Approach Framework, EPA's "Combined Sewer 
Overflows: Guidance for Financial Capability Assessment and Schedule Development" (EPA 
832-B-97-004) (Guidance for Financial Capability Assessment) will continue to be a valuable 
guide for evaluating the level of burden placed on a community by necessary clean water 
investments. Input from communities and others have pointed to a need to further clarify how 
financial capability is considered when developing schedules for municipal projects to meet their 
CW A obligations. In response, EPA is developing an approach to provide clarification of the 
financial capability analysis and that ensures consistent implementation among EPA Regions. 
The EPA's on-going conversations with communities and stakeholder groups have been very 



encouraging and are providing a deeper understanding of the fiscal impacts that regulatory 
compliance has on conswners and households along the income distribution curve and on non
residential users. The flexibilities under the CW A, regulations, and EPA policies allow local 
government to continue to maintain existing wastewater and stormwater systems while making 
progress on clean water goals in a manner that is sustainable and within a community's financial 
capability. EPA and local government representatives will focus on the following topics 
associated with how a community's financial capability is assessed and considered when 
developing schedules to meet CW A objectives: 

• How to expand the use of benchmark indicators of household, community and utility 
affordability, such as increasing arrearages, late payments, disconnection notices, service 
terminations, and uncollectable accounts; 

• How to meet the obligations of the CWA by utilizing flexibilities in the statute and 
implementing regulations to prioritize necessary investments; 

• How rate structures present both limitations and opportunities; 
• How innovative financing tools, including public private partnerships, are related to 

affordability; 
• How to facilitate consistent policy implementation at EPA Regional offices; and 
• How other community specific factors, including obligations under the Safe Drinking 

Water Act, should be considered in developing appropriate compliance schedules 

Prioritizing Investments 

As articulated in the Integrated Planning Approach Framework, EPA encourages municipalities 
to balance CW A requirements in a manner that addresses the most pressing health and 
environmental protection issues first. For communities that have CWA responsibilities for 
stormwater and the collection and treatment of wastewater, it is entirely appropriate to consider 
the financial impacts of investments they need to make to manage both stormwater and 
wastewater discharges. EPA continues to explore ways in which the integrated planning 
approach can provide for meeting water quality standards and other CW A obligations by 
utilizing existing flexibilities in the CW A and its implementing regulations, policies and 
guidances. 

Low Income Households 

Uniform rate structures may place a disproportionately high fmancial burden on households with 
low incomes. EPA strongly encourages municipalities to consider establishing lower rates or 
subsidies for low income customers. This is consistent with one of the goals of integrated 
planning, which is to take advantage of synergies and savings that can be found through an 
integrated approach and thereby promote affordability. 

Some communities have asked whether the CW A restricts a community's ability to set different 
rate structures to address such burdens or would limit their ability to receive grant funding from 
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the Agency1
• EPA plans to discuss both the limits and opportunities that different rate structures 

present for achieving clean water goals. Local officials have a great deal of latitude under these 
. regulations and the EPA continues to encourage communities to consider and adopt rate 
structures that ensure that lower income households continue to be able to afford vital 
wastewater services. Several areas of discussion concerning rate structures involve state law, 
bond covenants, and implementation considerations. 

In addition, EPA's Guidance for Financial Capability Assessment provides a flexible framework 
for considering the site-specific factors that impact a given community's rate base. The guidance 
encourages communities to consider and present any other documentation of their unique 
financial circumstances, so that it may be considered as part of the analysis. Where communities 
have adopted differential rates for low income customers, the income distribution that led to that 
approach may be valuable supplemental information that the community would choose to present 
as part of its financial analysis when determining the appropriate timeframe for reaching 
compliance. Examples of information that have been used in this context include poverty rates, 
income distribution by quintile, late payments, disconnection notices, service terminations, 
uncollectable accounts and average wastewater bill as a percentage of the median household 
income (MHI), although any information that the community believes is relevant may be 
presented. 

The Role of Median Household Income in Developing Compliance Schedules 

The EPA's Guidance for Financial Capability Assessment suggests using the percentage ofMHI 
as one indicator for helping to determine the schedule for completing necessary work. The MHI 
indicator presents only one of many considerations that should be evaluated in determining the 
most appropriate schedule. EPA expects that the full range of financial indicators as well as 
municipal-specific information will be considered when developing schedules. A common 
misconception is that the EPA requires communities to spend to a level of 2% of MHI to meet 
CW A obligations. Rather, the percent MHI calculation is guidance, and is considered along with 
a suite of other financial indicators to assess the overall burden on a community. The guidance 
recommends that communities with higher burdens be given longer time periods to complete the 
needed work. 

Community Specific Factors 

The EPA' s Guidance for Financial Capability Assessment provides a flexible framework for 
considering the site-specific factors that impact a given community's rate base. The guidance 
encourages communities to consider and present any other documentation of their unique 
financial circumstances, so that it may be considered as part of the analysis. 

1 Section 204(b )(1) of the CW A recognizes the use of lower charges for low-income residential 
users as satisfying the stipulation that recipients of services must pay their proportionate share. 
The EPA' s regulations at 40 C.F .R. Section 35.2 I 40(i) reflect this and authorize low income 
residential user rates. 
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U.S. Supreme Court hears arguments in Central Florida land
development case 

By Kevin Spear, Orlando Sentinel 

7:08 PM EST, January 13, 2013 

The U.S. Supreme Court hears arguments Tuesday in a 
Central Florida property-rights case that began two decades 
ago when the owner of some land along State Road 50 in 
east Orange Collllty sought permission to fill in some 
wetlands so he could build on the property. 

Now that the nation's highest court has the lawsuit, it may use 
it to decide whether government agencies, when landowners 
seek permits to develop their acreage, may demand anything 
in return that doesn't bear directly on the property- things 
such as paying to restore wetlands elsewhere or widen 
congested roads. 

Property-rights advocates say that amollllts to extortion by a 
bully. Supporters of growth management say it's a flexible 

advertisement 
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way for governments to ensure that development pays for itself and doesn't degrade a commllllity or 
environment. 

The long-flllliling case is being closely watched by development and business interests nationwide, as well as by 
environmentalists and government agencies. 

'We think it's going to have quite an extensive impact across the colllltry, depending on the how the court 
decides the case," said Paul Beard, the Pacific Legal F o\llldation lawyer who will argue the property owner's 
side of the case before the justices. 

What's needed is more restraint on government, Beard said, which has an unfair advantage whenever it 
negotiates with a property owner for what boils down to cash payments for land-use permits. 

"That's what we're trying to battle, is this pay-to-play idea," Beard said. 

The opposing view is that if the legal folllldation's argument prevails, then government agencies either will become 
irresponsibly lax when issuing permits or will do away with much of their ordinary negotiations, making it even 
more costly and time-consuming for landowners to obtain permits. 
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''That's not very good government, and that's not very good for property owners," said Mark Fenster, a 
professor of land-use law at the University ofFlorida. 

'What might likely happen is that government would be willing to engage in negotiations with a fuw players, like 
the big developers, who they know they can trust not to tum armmd and sue them," Fenster said. 

The east Orange property in question is a 15-acre parcel near Waterford Lakes, just east of the State Road 408 
interchange on S .R. 5 0. 

A condensed history of the case: Coy Koontz, a veteran Orlando developer, sought pennits in 1993-94 to 
prepare his soggy tract for corrnnercial development by filling in the wetlands. Koontz, who had built homes and 
apartments throughout the Orlando area in the 1960s and '70s, was told by the St. Johns River Water 
Management District that he could build on about 3 acres of the parcel ifhe left the rest of the property alone -
and paid as little as $10,000 to restore some wetlands in a state-owned wildlifu preserve nearby. 

Koontz rejected the second part of that offer and sued the water-management district when it rejected his 
requests for a development pennit, arguing that the state agency had stripped his land of much of its value as a 
result. He won in state court and won again when the district took the case to an appeals court. Then, last year, 
the Florida Supreme Court sided with the water district. 

Now the matter is before the U.S. Supreme Court for a final decision. Koontz died in 2000, but his son, Coy 
Koontz Jr., has taken his place in the case. 

A full history of the case, dense with the nuanced interpretations of land-use law and various court decisions, 
"doesn't really reduce itself very well for a newspaper article," Fenster said. 

At the core of the case now is whether previous rulings by the nation's highest court apply to Koontis situation. 
The court's decisions in Nollan v. California Coastal Commission (1987) and Dolan v. City ofTigard (1994) 
stated that demands made by governments in granting land-use permits must be fuir and reasonable. 

Many lawyers argue that Nollan and Dolan apply only to the particular government requirement that a landowner 
donate or conserve a portion of the property in exchange for permission to build on the remaining acreage. 

"Regulatory bodies have tried to balance their budgets on the backs of people who simply want to develop 
property," said Michael Berger, a Los Angeles lawyer who filed a brief in support of Koontz and on behalf of 
ranching, development and real-estate groups and chambers of corrnnerce. 

But other lawyers contend that the fair-and-reasonable standards in Nollan and Dolan can apply to other 
government demands made when a landowner seeks a pennit, such as paying for wetlands restoration elsewhere 
or even for growth-related government work such as road widening or school construction. 

Perhaps the most controversial aspect of the Koontz case is whether Nollan and Dolan should apply only to a 
permit that has been issued - or whether, as the Pacific Legal F mmdation argues, to pre-pennit negotiations, as 
well 

Nancy Stroud, a South Florida land-use lawyer and a member of the American Planning Association's legal
review committee, says the Nollan-and-Dolan standards are appropriate when appealing a formally issued 
permit that requires land dedication as a condition of approval But she says those standards are too stringent for 
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the preliminary and fluid talks that often occur between a government agency's staff and a landowner. 

Stroud said that many in the legal community think Koontis petition for Supreme Court review exaggerated the 
notion that the water district was abusing its powers during its negotiations with him. 

''If you look at the facts, the government was not overreaching at all It was offering all sorts of solutions," Stroud 
said. 

The implications locally if Koontz wins the case: The St. Johns district, which handles water-management issues 
in Central and North Florida, could be liable for damages and legal fees amounting to perhaps nearly $1 million. 

ksvear@tribune.com or 407-420-5062 
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~Gas Tax Loses Favor as Governors Look for New Transportation 
Money 

By DanieLC. Vock, Staff Writer 

Virginia Governor Bob McDonnell appears at a gas station in May 2011. This year, the Republican governor wants 
to eliminate Virginia's gasoline tax, while raising other taxes and fees to increase transportation spending. (AP 
Photo/Steve Reiber) 

In the search for more transportation money, governors and state lawmakers are largely avoiding one of the most 
obvious and straightforward funding sources: state gasoline taxes. 

Voters hate the per-gallon charges, even when they are rolled into the price at the pump. As Maryland Governor 
Martin O'Malley said recently, "If you ever put the word 'tax' in front of the word 'gas,' you're sure to get a whole 
collection of boos, hisses, throwing chairs and tables." 

Gas taxes create other headaches, too. The biggest drawback is that states typically levy gas taxes on a cent-per
gallon basis, so the resulting revenue does not rise with inflation. Plus, drivers buy less gas per mile as cars become 
more fuel efficient. While environmentalists cheer the reduction in pollution, state budget officials worry about the 
dwindling revenue. No wonder public officials this year seem to view gas tax hikes as a last resort. 

Instead, they have proposed selling bonds backed by higher tolls, tapping reserves or surpluses, taxing miles driven 
instead of fuel bought or hiking income or sales taxes. In fact, Virginia Governor Bob McDonnell wants to get rid of 
the gas tax altogether. 

"All of these governors are getting creative," says Marcia Hale, president of Building America's Future, a group 
that supports more spending on infrastructure. "They think, at the moment, that (the gas tax) is a political non-starter 
and they need to find ways to do things." 

States and localities are looking for new funds for transportation, in part because the prospect of the federal 
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government coming up with new transportation dollars is slim, Hale says. Congress passed a two-year 
transportation law last summer, but the agreement did not include a long-term fix for financing the Highway Trust 
Fund. The trust fund is funded primarily by the federal gas tax, which has not been raised since the early Clinton 
administration. But several times since 2008, Congress added more money to the trust fund to keep it in the black. 

Jack Basso, director of program finance and management at the American Association of State Highway and 
Transportation Officials (AASHTO), says raising gas taxes is a "political nightmare" because the public thinks the 
money is being wasted and overestimates how much they pay in gas taxes. "We have to do a lot better job in telling 
people what they do pay," he says. 

In fact, a typical consumer pays a little more than $110 a year in federal gas taxes. The amount for state gas taxes 
varies. While the federal government charges 18.4 cents a gallon, state rates range from 8 cents a gallon in Alaska to 
36 cents a gallon in California. 

Big ideas, no consensus 

Ideas for new transportation funding reflect the political priorities of their authors. 

In Virginia, for example, the main source of money in McDonnell's plan to eliminate the gas tax is a hike in the 
sales tax rate. Republicans like McDonnell favor a heavier reliance on sales taxes over income taxes. In Missouri, 
Republican lawmakers are discussing whether to ask voters to approve a I -cent sales tax for transportation at the 
same time they are working on ideas to cut income taxes. 

But in Massachusetts, Democratic Governor Deval Patrick proposed an income tax hike designed, in part, to shore 
up transportation funding. His plan also includes a cut to the state's sales tax. Democrats generally favor a heavier 
reliance on the income tax, because it has less of an impact on people with lower incomes. 

"You'll notice they're still picking the least painful options for those particular governors," says Joseph Henchman, 
a vice president of the Tax Foundation. He says the governors in both Virginia and Massachusetts are "playing 
games" by promising more than they can pay for, while scoring political points as well. 

Meanwhile, several Republican governors who campaigned on fighting tax increases unveiled plans to spend more 
on transportation with no new taxes. 

Ohio Governor John Kasich wants to increase tolls on the Ohio Turnpike and use the new revenues to back bonds, 
which would pay for improvements chiefly in northern Ohio where the toll road runs. His neighbor, newly 
inaugurated Governor Mike Pence of Indiana, asked lawmakers to divert a part of the state's surplus for roads. And 
Texas Governor Rick Perry proposed tapping nearly a quarter of the state's $12 billion rainy day fund for water and 
transportation projects. 

To be sure, a few states are also considering gas tax increases. The Wyoming House passed a I 0-cent hike, which 
would be the state's first fuel-tax hike since 1998. A competing proposal in the Senate to use severance tax money 
has stalled. In New Hampshire, Democrats in the state House are weighing a proposal to hike the gas tax by 12 
cents over three years. 

Pennsylvania Governor Tom Corbett, a Republican, is widely expected to announce a hike on the taxes gas stations 
pay for fuel, as the cornerstone of his $1.9 billion transportation funding package. Pennsylvanians are evenly split 
on the idea, according to a recent Quinnipiac University poll, but four out of five predict they will pay more for 
gasoline if it passes. 

Most of the proposals are a long way from becoming law, as most legislatures have just started getting to work this 
year. 

Eliminating the gas tax 
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Still, the most-watched proposal so far is McDonnell's proposal to eliminate Virginia's gas tax. Ifit passes, Virginia 
would be the only state without one. 

For consumers, it would come with a big trade-off. At the same time he wants to stop collecting gas taxes, the 
governor wants to raise the sales tax rates. His plan depends, in part, on Congress passing a law to tax more online 
purchases. It is a long shot, considering the idea has been around almost as long as consumers have been buying 
products on the Web and has made little headway. McDonnell also wants to hike vehicle registration fees and 
impose a new charge on owners of hybrid and electric cars. The package would bring in $845 million more a year 
for transportation. 

The plan cleared its first legislative hurdle Wednesday, when a House committee advanced it. But the idea still faces 
significant opposition. Americans for Tax Reform, the group headed by Grover Norquist that encourages 
officeholders to pledge not to raise taxes, has been especially vocal. 

The reason is simple, says Josh Culling, the group's state affairs manager: "It is a big tax hike." 

Instead of raising taxes, Culling says, McDonnell should take another look at Virginia's existing spending to find 
more money for transportation. Asking for more money simply shows that transportation is not a top priority for the 
state, Culling says. 

The Sierra Club opposes McDonnell's elimination of the gas tax, even though it supports other parts of the plan. 
"What the governor's proposal does is take away one of the most commonly used, well-accepted user fees we have 
in our country today. If you drive on the roads, you pay to help build and maintain them," says David Dickson, the 
transportation manager for the group's Virginia chapter. 

More people will drive if the gas tax disappears, which will mean more traffic, more pollution and more demand for 
new roads and wider roads, he says. Encouraging sprawl will hurt Virginia's wildlife habitats and landscapes, 
Dickson says. 

Finding more money for transportation, especially for the traffic-choked Hampton Roads area and the suburbs of 
Washington, D.C., has been an issue that has dogged Virginia governors for more than a decade. Rural Republican 
legislators have little reason to raise taxes that will chiefly benefit urban and Democratic areas. 

Transportation advocates are watching closely to see whether McDonnell can pull off the deal this year. "I don't 
know whether he's going to be successful with this," says Hale, the president of Building America's Future, "but 
you've got to give him some credit for trying." 

Issues: 
Revenue and Spending, Transportation 

States: 
National, Indiana, Maryland, Massachusetts, NewHam12shire, Ohio, Pennsylvania, Texas, Virginia, Wyoming, 
Missclllri 
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Lennar design accommodates multigenerational families 

By Martha Brannigan 
mbrannigan@MiamiHerald.com 

Frank Fernandez, Lennar's director of sales and 
marketing for the southeast Florida division, shows off the 
builder's new m ultigenerational home concept. Homes 
come with separate quarters for grandma or a returning 
college kid on Thursday. January 24, 2013. 

In some cases, it may be Grandma moving in 
with the family. Other times, it may be a recent 
college graduate returning to the nest. 

For all sorts of reasons - financial, medical, 
personal- a rising number of Americans are 
moving into extended family households. 

Spotting a niche in the growing trend, Lennar 
Corp. has launched a new concept tailor-made 
for multigenerational family living. 

It's basically a house within a house: a smaller 
living unit next to the main home designed to 
provide independence but also access to the 
rest of the family household. 

"People are really loving the whole concept," said 
Carlos Gonzalez, president of the southeast Florida division of Lennar, a Miami-based home
building giant. "We adapted to the market from a design standpoint." 

In Miami-Dade County, Lennar is selling various versions of multigenerational homes in three new 
developments in Doral, Kendall and Homestead. 

Louis Moreno of Kendall and his wife, Danilza Velez, signed a contract for a large NextGen home 
in The Vineyards development in Homestead last October-even before the models had been 
built. 

"We loved it," said Moreno, a 45-year-old engineer. 

Moreno said his mother-in-law will be able to use the new suite when she visits, as will his family 
members who frequently come to town from Puerto Rico. "This will provide them with more 
comfortable space and more privacy," he said. He also plans to use it as a game room and 
entertainment area. 

The two-story Zinfandel home Moreno picked has three bedrooms and 21/2 bathrooms in the 
main home with a family room and two-car garage. In addition, it has an ample 789-square-foot 
suite with two bedrooms, a bathroom and a kitchenette. The suite has its own garage, a separate 
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front entrance and an internal door connecting to the main home. 

The Zinfandel, which has 2,249 square feet of air-conditioned space in the main house, starts at 
$283,990 in the Homestead community at 128 SE 28th Ter., but a similar home in Kendall would 
run about $100,000 more, primarily because of higher land costs, Fernandez said. (In Doral, 
there is a NextGen home priced at $677,990.) 

Some multigenerational models have suites as small as 489 square feet, but all have a separate 
entrance, a bedroom, a bathroom and some sort of kitchen space. 

The idea takes various shapes. One option at the Kendall Square development at 16950 SW 
90th St. is a Granny unit above a detached garage. 

"Independence is the key word," said Frank Fernandez, director of sales and marketing for the 
southeast Florida division. 

Depending on local zoning rules, some homes can have full kitchens, others are restricted to 
kitchenettes with a microwave but no stove. Similarly, some municipalities permit the space to be 
used as a rental, others prohibit it. 

The choice is proving popular. Fernandez said in The Vineyards development in Homestead, 10 
of the 14 homes sold to date are NextGen. At Kendall Square, 35 of 107 sales are 
multigenerational, and at the Isles at Grand Bay development at 11301 NW 74th Street in Doral, 
five of 48 houses are. 

Adapting homes for special needs, such as wheelchairs and safety railings, is done at cost, 
Fernandez said: "That is company policy." 

As one of the nation's largest home builders, Lennar has been rebounding strongly from the 
housing crash. Last week, the builder, whose shares trade on the New York Stock Exchange, 
posted better than expected earnings for the fourth quarter and fiscal year ended Nov. 30, 2012. 

Annual revenue soared 33 percent to $4.1 billion, fueled by a 27 percent increase in new homes 
delivered and a 4 percent increase in the average price. It pared back sales incentives to home 
buyers amid strong demand. 

Net income for the fiscal year rose to $679.1 million, or $3.11 a diluted share, after tax 
adjustments, from $92.2 million, or 48 cents a diluted share, the prior year. 

Lennar started offering the multigenerational concept in Arizona and Nevada more than a year 
ago and has been rolling it out to more markets. 

According to the U.S. Census Bureau, multigenerational households have been steadily on the 
rise for a variety of reasons. It's a popular lifestyle with many immigrants. It saves money- a 
driving factor during the recent downturn. And many young people are marrying later in life. 

According to a Census Bureau study issued last October, 5.6 percent of the 76 million U.S. 
households lived in multigenerational settings during 2009 through 2011. 

In Miami-Dade County, the percentage was far higher-10.4 percent or more - the census 
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study said. 

Some home buyers just like the flexibility of a home within a home. Jenny Diaz and her husband, 
Rolando, are planning to move next week from Hialeah to their new home in The Vineyards with 
their four kids ages 13, 9, 7 and 5. 

"It's perfect for us. You have options of what you are able to do with the space," said Jenny Diaz, 
who works in quality assurance at a doctor's office. 

Her family picked The Shiraz, which includes a 600-square-foot suite adjacent to the main home, 
a three-bedroom, 2 1 /2-bath-room, two-story structure. 

"It's a very good way of being with the family," she added. "I'm going to use the whole house." 

© 2013 Miami Herald Media Company. All Rights Reserved. 
http://www.miamiherald.com 
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Villages residents stung by rising golf-cart insurance premiums 

By Eloisa Ruano Gonzalez, Orlando Sentinel 

5:53 PM EST, February 6, 2013 

THE VILLAGES - Retirees in The Villages are coping with advertisement 

another new drain on their fixed incomes: the rising cost of ,------,-------..,....----,----, 
golf-cart insurance. 

Many in the community of 100,000 northwest of Orlando 
drive traditional golf carts that top out at 20 mph and don't 
have to be registered or insured, but that doesn't apply to a 
growing mnnber that can go fuster, up to 25 mph Stung by 
what they consider exorbitant insurance premiums, some 
owners of these higher-performing golf carts are looking to 
Tallahassee for relief 

"I get a lot of people who say, 'I like this cart but can't afford 
the insurance,"' said Jerry Dillen, head ofa chili for owners of 
the faster carts. ''It's a Catch-22." 

$3 "°' 

CHILDREN 
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Os.ceola County fair 
February 8-17, 2013 

Osceola Heritage Park., Kissimmee FL 

In response to concerns, state Rep. Marlene O'Toole, R-Lady Lake, is co-sponsoring a bill that would create an 
avenue for residents to ditch the high insurance costs as well as registration fees. Under the proposed legislation, 
such golf carts could be converted to a traditional-slower-cart. 

''It's just been climbing up," O'Toole said of insurance costs. ''It's ahnost the same as their automobile insurance." 

The fuster golf carts - ironically are referred to by law as '1ow-speed vehicles" - would need to be 
mechanically altered to cap their speed at 20 mph to be classified as the pokier version and thus avoid the 
insurance requirement, said state Sen. Alan Hays, R-Umatilla, who filed an identical bill in the Senate. 

Also, owners would have to pay $40 for an inspection from the state Department ofHighway Safety and Motor 
Vehicles, according to the proposed legislation The agency would issue a decal to display on the rear of the 
vehicle to confirm it was converted to a traditional golf cart. 

But Tony Colangelo Sr., owner ofThe Villages Golf Cart Man store, said he thinks many Villagers will swallow 
higher insurance costs - which he estimated at $600 a year- for the advantages of the higher-performing 
carts. 

The fuster carts are appealing not only because of their speed but because they're safer and are legally allowed 
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to travel on most roads that have speed limits below 35 mph and can cross highways, Colangelo said. For 
example, such golf carts are allowed to traverse busy U.S. Highway 27-441 - one of the main avenues through 
The Villages - while regular carts cannot. 

"They can go shopping at The Home Depot and Sam's Chili," he said. ''They can get to more places .... They 
don't need golf-cart paths." 

Other differences include requirements under state law that the raster golf carts have brake lights, headlamps, a 
horn, parking brakes, taillights, turn signals, seat behs, rearview mirrors, windshield wipers and a light to 
illuminate the rear registration plate. 

They're also more expensive. Regular golf carts cost about $7,000, and the raster versions run about $2,000 
more, according to Colangelo. The price can rise for residents who fork out more to customize their ride -
either the traditional or '1ow-speed" carts - to make them resemble Cadillac Escalades, Hummers, Mercedes
Benzes or vintage Ford Mustangs, for example. 

Dillen, a 68-year-old former Ohio resident who has lived in The Villages for 17 years, purchased a Tomberlin 
brand low-speed golf cart in 2009. He was attracted to safety features including four-wheel braking, seat behs, 
solid-glass windows and high- and low-beam lights, as well as its raster speed. 

However, he said he had no idea it would cost him more to insure than a car. As president of the Tomberlin 
Ambassadors Group, Dillen said he reached out to O'Toole after his insurance premiums tripled to $435 a year. 
Many club members and other Villagers also complained about high premiums, ranging from $400 to $1,000 
annually, he said. 

Last year, a similar bill pushed by O'Toole and Hays passed the House but never made it to the Senate floor, 
Hays said. He said he's hopeful for the bill's chances during the upcoming session that begins March 5. If 
approved, the bill would take effect July 1. 

Colangelo said he thinks it's a bad idea for residents to be driving without insurance, no matter if it's a regular or 
high-performing cart. He said people often add their golf cart - which they use to shuflle from their 
neighborhoods to stores, restaurants and golf courses along nearly 100 miles of cart paths - on to their 
homeowners insurance but don't realize it doesn't cover accidents. 

"If you have four people hurt, you suddenly will have four attorneys after you," he said. 

For his part, Dillen isn't sure whether he'll have his high-performing cart altered and reclassified to avoid paying 
insurance. However, he said those residents living on a tight income need to have that option. 

'Most of the people here are retired," he said. ''Dollars and cents are important here ... these insurance 
companies start gouging you to death." 
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