
PLANNING AND ZONING COMMISSION (P&Z) 

Charles E. Rednour-District I 
Jonathan Day-District 4 

Maria Caldarone-District 3 
Brad Emmons-District 5 

Todd Brognano-Member at Large 
George F. Hamner, Jr.,-Member at Large, Vice Chairman 

Carol Johnson - Non-voting liaison School Board 

Sam Zimmerman-District 2, Chairman 

The Planning and Zoning Commission will meet at 7:00 p.m. on THURSDAY, May 9, 2013, in the 
County Commission Chambers of the County Administration Building, 1801 27th Street, Vero Beach. 

THE PLANNING AND ZONING COMMISSION SHALL ADJOURN NO LATER THAN 11 :00 P.M. 
UNLESS THE MEETING IS EXTENDED OR CONTINUED TO A TIME CERTAIN BY A 
COMMISSION VOTE. 

ITEM #1 

ITEM#2 

ITEM#3 

AGENDA 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

APPROVAL OF MINUTES 

A. April 25, 2013 

PUBLIC HEARINGS 

A. Request to Dismiss George Maib's Appeal of the County Community Development 
Director's Decision to Find No Vested Rights and Deny Ocean Concrete's Site Plan 
Application for a Concrete Batch Plant (SP-MA-07-03-15 / 2004110124-57127) 
[Quasi-Judicial] 

B. Consideration of Amendments to Land Development Regulations (LDRs) Chapters 
901,911, and 912 to Change the Limitations for Size of Commercial Vehicles and 
Recreational Vehicles Parked Outside in Residential Areas [Legislative] 
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ITEM#4 COMMISSIONERS MATTERS 

ITEM#5 PLANNING MATTERS 

A. Planning Information Package 

ITEM#6 ATTORNEY'S MATTERS 

ITEM#7 ADJOURNMENT 

ANYONE WHO MAY WISH TO APPEAL ANY DECISION, WHICH MAY BE MADE AT THIS 
MEETING, WILL NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS 
MADE, WHICH INCLUDES THE TESTIMONY AND EVIDENCE ON WHICH THE APPEAL IS 
BASED. 

ANYONE WHO NEEDS A SPECIAL ACCOMMODATION FOR THIS MEETING MUST CONTACT 
THE COUNTY'S AMERICANS WITH DISABILITIES ACT (ADA) COORDINATOR AT 772-226-
1223, AT LEAST 48 HOURS IN ADVANCE OF THE MEETING. 

Meeting may be broadcast live on Comcast Cable Channel 27 - may be rebroadcast continuously Saturday 
7:00 p.m. until Sunday morning 7:00 a.m. Meeting broadcast same as above on Comcast Broadband, 
Channel 2 7 in Sebastian. 
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:CTE(l) 2A 
PLANNING AND ZONING COMMISSION 

There was a meeting of the Indian River County {IRC) Planning and 
Zoning Commission (PZC) on Thursday, April 25, 2013 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 2?1h Street, 
Vero Beach, Florida. You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2013. 

Present were members: Charles Rednour, District 1 Appointee; 
Appointee; Dr. Jonathan Day, District 4 Appointee; and George Hamner and 
Todd Brognano, Members-at-Large. 

Absent were Chairman Sam Zimmerman, District 2 Appointee; Maria 
Caldarone, District 3 Appointee, Brad Emmons, District 5 Appointee; and Carol 
Johnson, non-voting School Board Liaison {all excused). 

Also present was IRC staff: Bill DeBraal, Deputy County Attorney; Robert 
Keating, Community Development Director; Stan Boling, Planning Director; John 
McCoy, Senior Planner; and Reta Smith, Recording Secretary. 

Call to Order and Pledge of Allegiance 

The meeting was called to order at 7:00 p.m. by Vice-Chairman Hamner 
and all stood for the Pledge of Allegiance. 

Approval of Minutes 

ON MOTION BY Mr. Brognano, SECONDED BY Dr. 
Day, the members voted unanimously (4-0) to 
approve the minutes of the meeting of March 14, 
2013, as presented. 

Items Not on Consent: 

Vice-Chairman Hamner read the following into the record: 

A. North County Charter School: Request for administrative permit 
approval for a school campus expansion. North County Charter 
School, Inc., Owner. Schulke, Bittle & Stoddard, LLC, Agent. 
Located at 6640 Old Dixie Highway. Zoning Classification: CL 
(Limited Commercial). Land Use Designation: C/I 
(Commercial/Industrial). [SP-MA-13-05-10/96080094-70379] [Quasi
Judicial] 
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The secretary administered the testimonial oath to those present who 
wished to speak at tonight's meeting on this matter. 

Vice-Chairman Hamner asked the Commissioners to reveal any ex-parte 
communication with the applicant or any contact that would not allow them to 
make an unbiased decision. All Commissioners replied they had not had any 
ex-parte communication. 

Mr. John McCoy, IRC Senior Planner, reviewed the information contained 
in his memorandum dated April 15, 2013 and gave a PowerPoint presentation, 
copies of which are on file in the Commission Office. He concluded with staff's 
recommendation that the PZC grant administrative permit approval for expansion 
of the North County Charter School with the conditions as stated in staff's report. 

Dr. Day wondered if the new sidewalk mentioned on page three under Old 
Dixie Highway Improvements should be listed under Item Number 3 of staff's 
recommendations. 

Mr. McCoy indicated staff typically did not list site improvements depicted 
on the project site plan, adding it would be looked for in the inspection. 

Dr. Day inquired if the proposed turn lane on the north would interfere with 
the existing sidewalk. 

Mr. McCoy responded it should not and the design would be further refined 
later on. 

Vice-Chairman Hamner asked if there was any chance to save more of the 
oak trees on the site. 

Mr. McCoy explained the applicant had looked at several designs; but 
there were slightly larger set-backs to meet since it was an administrative permit 
use. He noted an arborist had inspected the oak trees and found one tree was 
not in good health so it did not require mitigation; however the remaining trees 
did. 

Mr. Jodah Bittle, Schulke, Bittle & Stoddard, LLC, 1717 Indian River Blvd., 
representing the applicant, came forward and related he had done numerous 
layouts to try and save as many trees as possible. 

Vice-Chairman Hamner opened the public hearing at 7:08 p.m., and since 
no one wished to speak the public hearing was closed. 
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ON MOTION BY Mr. Brognano, SECONDED BY Dr. 
Day, the members voted unanimously (4-0) to 
approve staff's recommendation. 

Commissioner's Matters 

Dr. Day commented on the article in the Planning Information Package 
regarding concerns about the future of water usage in Florida and how it needed 
to be addressed, and wondered if this was being looked at by local government 
entities. 

Mr. Bob Keating, IRC Community Development Director, discussed what 
had been done so far at the County level. 

Planning Matters 

Mr. Stan Boling, IRC Planning Director, updated the members on recent 
action taken by the Board of County Commissioners (BCC) on planning matters 
that had been before the PZC. He advised on the May 9, 2013 meeting agenda 
there would be a Land Development Regulation (LOR) amendment dealing with 
the maximum height of commercial vehicles in residential areas; adding it was 
possible the Ocean Concrete appeal would also be addressed. 

Attorney's Matters 

There were none. 

Adjournment 

There being no further business, the meeting adjourned at 7:13 p.m. 

Vice-Chairman George Hamner Date 

Reta Smith, Recording Secretary Date 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Members of the Planning and Zoning Commission 

obert M. Keating, AICP· Commun· evelopment Director 

FROM: Stan Boli~ AICP; Planning Director 

DATE: April 29, 2013 

PUBLIC HEARING 
[QUASI-JUDICIAL] 

SUBJECT: Request to Dismiss George Maib's Appeal of the County Community Development 
Director's Decision to Find No Vested Rights and Deny Ocean Concrete's Site Plan 
Application for a Concrete Batch Plant [SP-MA-07-03-15 / 2004110124-57127) 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of May 9, 2013. 

BACKGROUND 

On November I 5, 2005, George Maib submitted a major site plan application to construct a concrete batch 
plant (the Ocean Concrete project) on an IL (Light Industrial) zoned site located along Old Dixie Highway 
about I mile south ofCR512 (see attachment #1). Although staff reviewed the application and issued a 
comment letter on December 5, 2005, the applicant never responded to the letter. Consequently, the 
application expired on November 15, 2006, one year after the original filing. 

On December 6, 2006, Mr. Maib filed a second major site plan application for the same project on the 
same site. That second application was reviewed by staff, and a comment letter was issued on January 2, 
2007. Although the comment letter was issued on January 2, 2007, the applicant did not respond to the 
letter until November 21, 2007. Meanwhile, a local resident requested that the Board of County 
Commissioners (BCC) initiate the process of changing the County's land development regulations to 
prohibit heavy industrial uses, such as concrete plants, paper mills, and brick plants, in the IL district. In 
response to that request and following a staff analysis, the BCC directed staff to initiate the proposed 
zoning district use changes. Those changes were reviewed by the Professional Services Advisory 
Committee (PSAC), the PZC, and the BCC. On July 24, 2007, the BCCadopted IL district changes which 
prohibit concrete batch plants and numerous other heavy industrial uses in the IL district. 

Although the IL district changes were adopted prior to the applicant's November 21, 2007 response to 
staffs January 2

nd 
site plan comment letter, staff reviewed the response, including a revised site plan, 

under the pre-July 24
th 

regulations, with the caveat that the old regulations would apply only if the 
applicant could show that he had vested rights to the pre-July 24th regulations. Staff then found that the 
revised plans did not meet the old regulations and issued a second comment letter on December 4, 2007. 
On December 6, 2007, the expiration date of the December 6, 2006 site plan application, the applicant 
submitted a response to staffs December 4th letter. Since that response was submitted prior to expiration 
of the site plan, staff then reviewed the December 6th response, determined that the application still did not 
meet the pre-July 24th regulations, and issued a third comment letter on December 17, 2007. 
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In this case, Mr. Maib had requested an extension of the site plan application prior to the site plan 
application expiration date of December 6, 2007. After review, staff declined to extend the application, 
since the site's zoning no longer allowed the proposed use. Subsequently, the applicant appealed the site 
plan application extension denial to the Planning & Zoning Commission which upheld the denial. That 
PZC's decision was then appealed by the applicant to the Board of County Commissioners which also 
upheld the denial. After the Board's decision, the applicant submitted an appeal to the circuit court. 

Eventually, the court issued an order finding that the county erred in denying the extension request. Based 
on the court's order, the BCC, on April 20, 2010, granted a one year extension of the application. That 
extension allowed the applicant to pursue site plan approval until April 20, 2011, but did not prejudice or 
address the vested rights issue. 

On March I, 2011, the applicant submitted a response to staffs December 17, 2007 comment letter. After 
reviewing that submittal, staff issued a response on April 15, 2011, stating that the revised site plan was 
approved, subject to several stated conditions, and subject to a determination that Mr. Maib had vested 
rights to the pre-July 24th regulations. 

While staff was reviewing the revised site plan, Mr. Maib's attorney (Geoff Smith) submitted an argument 
and materials supporting a finding of vested rights for Mr. Maib. In response, the County Attorney drafted 
an eight page legal opinion on the vested rights issue. That legal opinion held that Mr. Maib had no vested 
rights to the pre-July 24, 2007 regulations. 

Based on the County Attorney's opinion, the Community Development Director, on May 9, 2011, issued a 
letter to the applicant finding that the applicant did not have vested rights and denying the site plan 
application. The basis of the denial was that concrete batch plants were no longer a permitted use in the IL 
zoning district and that the applicant did not have vested rights to prior zoning regulations. 

Pursuant to sections 902.05 and 902.07 of the land development regulations, Mr. Maib appealed the 
Community Development Director's decision to the PZC. The appeal hearing was delayed, however, 
because a foreclosure judgment relating to the property on which Mr. Maib proposed to construct the 
concrete batch plant had been entered against George Maib on October 5, 2010, and a foreclosure sale was 
scheduled on July 7, 2011. Staffs position was that, if Mr. Maib was divested of title to the property by 
the foreclosure sale, he would no longer have the right to pursue the site plan application. 

The foreclosure sale then took place as scheduled, and LNV Corporation, holder of the mortgage on the 
property, was the successful bidder. Although Mr. Maib filed pleadings which delayed issuance of title to 
LNV Corporation, title was issued on November 11, 2011. On November 28, 2011, the Community 
Development Director provided Mr. Maib 30 days ( or more, if needed) to secure written permission from 
LNV Corporation to proceed with the site plan application, but Mr. Maib neverresponded. Accordingly, a 
hearing to dismiss the Maib vested rights and site plan denial appeal was scheduled before the PZC on 
February 9, 2012 (see attachment #9). 

At the February 9, 2012 meeting, Mr. Maib's representative (project engineer Todd Smith) informed the 
PZC that Mr. Maib had appealed the 2010 foreclosure judgment which eventually led to the 2011 
foreclosure sale and requested that the PZC table the matter until completion of Mr. Maib's appeal of the 
foreclosure judgment. Mr. Maib's representative told the PZC that, if Mr. Maib is successful in the appeal, 
Mr. Maib could possibly re-acquire title to the property, thus allowing him to proceed with the site plan 
application. After discussion, and with no objection from County staff, the PZC granted the request and 
tabled the matter until after conclusion of the appeal (see attachment #10). 
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On January 2, 2013, the appellate court denied Mr. Maib's foreclosure sale appeal (see attachment #1 !). 
Mr. Maib did not file a further appeal or other proceedings challenging the appellate court decision - thus 
confirming LNV Corporation's title to the property. 

Based upon those events, it is now time for the PZC to consider dismissal of Mr. Maib's appeal of the 
Community Development Director's decision denying the site plan application. It is staffs position that, 
because (I) sections 914.06(4)(a)(3) and (4) (see attachment #7) of the land development regulations 
require that a site plan applicant either own the subject property or have permission of the property owner 
to proceed with a site plan, and (2) Mr. Maib does not own the property and does not have permission of 
the property owner (LNV Corporation) to continue the site plan process, the appeal of the decision denying 
the site plan application should be dismissed. Staffs position is that, because Mr. Maib has no ownership 
interest in the property, Mr. Maib no longer meets the requirements of sections 914.06)4)(a)(3) and (4) to 
proceed with the site plan application. 

The PZC is now to consider dismissal of the subject appeal. 

ANALYSIS 

According to County site plan ordinance sections 914.06(4)(a)(3) and (4) (see attachment #7), a site plan 
application filing must include a deed of the project property and authorization from the property owner if 
the applicant is different from the owner. In the case of the Ocean Concrete project, the site plan applicant 
(Mr. George Maib) is different from the owner of the subject property (LNV), and the applicant has not 
produced authorization from the owner. Therefore, Mr. Maib may not proceed with the project site plan 
application and associated appeal. 

Under land development regulations sections 902.05 and 902.07 (see attachment #8), the PZC is 
authorized to hear appeals of Community Development Director decisions, including the subject appeal. 
In addition, the PZC is authorized to dismiss an appeal. In the opinion of the County Attorney, the subject 
appeal should be dismissed due to lack of authorization (see attachment #6). Therefore, the PZC should 
dismiss the appeal. 

RECOMMENDATION 

Staff recommends that the PZC dismiss the appeal filed by George Maib due to lack of ownership or 
authorization by the owner of the subject property, and authorize the Chairman to execute the attached 
order dismissing appeal. 

ATTACHMENTS 

I. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
II. 
12. 

Location Map 
Court Order to Issue Deed to LNV Corporation 
Marshal's Deed to LNV Corporation 
November 28, 2011 Letter to Maib 
January 12, 2012 Letter to Maib 
County Attorney's Opinion 
Site Plan Ordinance Sections 914.06(4)(a)(3) & (4) 
Section 902.05 and 902.07 
Staff Report for February 9, 2012 PZC Meeting Without Attachments 
Minutes from February 9, 2012 PZC Meeting 
Court Order Denying Foreclosure Appeal 
Order Dismissing Appeal 
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Case 2:09-c.v-14239-DLG Document 85 Entered on FLSD Docket 10/12/2011 Page 1 of 3 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

FT. PIERCE DIVISION 

✓~ 
~·.· 

~. Case No. 09-14239-·cIV-GRAHAM/LYNCH 

LNV CORPORATION, 

Plaintiff, 
VB, 

GEORGE A. MAIB, and 
ROBYNE E. MAIB, et al., 

Defendants. 

THIS CAUSE came before the Court upon Plaintiff's Motion for· 

order overruling Defendants' objections, confirming foreclosure 

sale and directing o.s. Marshal to issue U.S. Marshal's Deed [D.E. 

84] , 

THE COURT has considered the Motion, the pertinent portions of 

the record, and is otherwise fully advised in the premises. 

I, BACKGROUND 

On October 4, 2010, the Court entered its Summary Judgment of 

Foreclosure Including Award of Attorney's Fees and Costs ( "Final 

Judgment"), directing, inter alia, the U.S. Marshall to sell the 

property at public sale in accordance with 28 o.s.c. §2001. [D.E. 

70]. The u.s. Marshai originally scheduled the public sale on the 

Property for December 2, 2010, however the sale was stayed upon the 

filing of George Maib's Suggestion of Chapter 7 Bankruptcy. [D.E. 

76]. On July 7, 2011, after the U.S. Bankruptcy Court.granted 

{ 

'· 
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Plaintiff's Amended Stay Relief Motion, the O.S. Marshal conducted 

the public sale of the Property in accordance with 28 u.s.c. §2001 

and the Final Judgment. Among others, a representative of LNV and 

George Miab, the record owner of the property , were present at the 

sale. LNV was the winning bidder at the sale, purchasing the 

Property for $100,00. 

Defendants filed objections to the sale. Specifically, the 

Trust asserts that it did not receive notice of the sale, [O.E. 

82). Additionally, George Maib objects contending that the judgment 

itself is in error because Plaintiff has admitted that Robyn Maib 

had neither a legal or recognizable equitable interest in the real 

property. [D.E. 83). The court finds Defendants' objections without 

merit. It is clear to this Court that all parties in this action, 

including counsel of record for the Trust, received actual notice 

of both the sale and the publication of the same, as required by 28 

u.s.c. §2002, through LNV's filing of the Notice of Filing the 

Original Affidavit of Proof of Publication of Notice of sale. [D.E. 

78-79). Moreover, Ms. Robyn Maib is not a party to the foreclosure 

acti.on and thus has nothing to do with the foreclosure sale. 

on July 8, 2011, the U, s, -Marshal made a report of the sale to 

the Court. [O.E. 81]. Accordingly, it is hereby 

ORDERED AND ADJUDGED that Defendants' Objections [D.E, 82 and 

83) are OVERRULED, It is further 

ORDERED ANO ADJUDGED that Plaintiff's Motion Confirming 

2 
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Foreclosure. Sale. [D,E. 84] is GRANTED. The result of the 

Foreclosure Sale held on ·July 7, 2011 at ll:D0am on the steps of 

the Indian River County Courthouse is hereby CONFIRMED. Plaintiff 

LNV Corporation was the successful bidder at the Foreclosure Sale. 

It Is further 

· ORDERED AND ADJUDGED that the U. S, Marshal's Office is hereby 

directed to issue a U.S. ·Marshal's Deed in favor of LNV corporation 

with respect to the following property, 

That part of Government Lot 3, lying West of the Florida 
East Coast Railroad, in section 8, Township 31 south, 

·Range 39 East, Indian River County, Florida. 

. ( 
DONE AND ORDERED in Chambers at Miami, Florida, this / / t' day of 

October, 2 Dll. JJEp~ 
DONALD L.·GRAl!AM 
UNITED STATES DISTRICT JUDGE 

cc: .All Counsel of Record 

3 
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I This Instrument Prepared By: 

Marshall W Pickering 

U.S. Department of Justice 

----------------ii· nited-States-Mar-shals-Ser-viGe------------.--

. United States Marshals Deed 

l · 

I-

THIS INDENTURE, is made and entered Into this 8111 day ofNoverriber, 201-1, between 
the United States Marshal for the Southern District of Florida [hereinafter referred to as 
'United States Mars_hal"), In his official capacity, and LNV Corporation, a Nevada corporation, 
7195 Dallas Parkway; Plano, Texas, 75024, grantee [hereinafter referred.to as "LNV 
Corporation"). 

Witnesseth, that on the 04111 day of October, 2010, In the United States court for the 
Southern Dlstrict·of Florida, in case No. 09-14239-CIV-GRAHAM/LYNCH, the Plaintiff, LN\i 
Corporation, entered a Final Judgment against George A. Malb and Robyn E. Maib, et al., 
Defendants, In the ariiouiii: of$3°,363,412.35with lnteresttherealterai: the rate prov@e<fb'y 28 
U.S.C. § 1961 per day [hereinafter referred to as "the judgment']. 

That on the 7t11 day of July, 2011, the United States Marshal did hold a foreclosure sale 
as directed by the Court In theJqdgmentln connection with the following described real 
property: 

Legal Description; That part of Government Lot 3, 
. . 

Lying West of the Rorlda East Coast Railroad, 

In Section 8, Township 31 ~outh, Range 39 East, 

Indian !{iver County, Florida 

[Hereinafter referred to as "the property''] 
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That the property was first advertised for sale by the United States Marshal according to 
. th 

law, then sold ata public sale at the Indian River County Courthouse, 2000 16 Avenue, Vero 
Beach, Florida, 32960, to the Plaintiff, LNV Corporation, who bid the highest and best b_ld in the 
amount of $100.00. 

Now therefore, I, Nell DeSousa, Acting United States Marshal, by virtue of my office and 
according to law, In considetation of $100.00 In hand paid to me by the Plaintiff, LNV 
Corporation, grant, bargain and sell all right, title, Interest and claim which George A. Malb and 
Robyn E. Malb, et al., Defendar<ts had In the Property. 

t-------~LuiPub"'a'lfU!.nd hold, tgg!l11lfil...ll1~P-PUrtenmi;;es thereto,JQ..!.ID{J&moration, 71!!.5._ ____ _ 
Dallas Parkway, Plano, Texas, 75024, his/her su~cessors and assigns. · 

IN WITNESS WHEREOF, I have hereby set my hand and sea~ the / 0 day of. 

A/4,,0n b~ . 201i. 

NEIL !lESQUSA 

Acting United States Marshal for 

PrlntNam-------------'---'-··---Toe-Southem·DlstrlctofFloridl:r------

400 North Miami Avenue, 6th Floor 

Miami, Florida 33128 

Print Name 
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STATE OF FLORIDA 

COUNTY OF MIAMI-DADE 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized In the State of 
aforesaid and in the County aforesaid, to take acknowledgments, personally appeared, Neil 

Desousa, Acting United States Marshal for the Southern District of Florida, and he 
acknowledged to me that he executed the foregoing insfrument for the purpose ~nd 
considerations therein expressed, He is personally known to me and did not take an oath. 

lo;f'YI 
. WITNESS my hand and official seal In the County and State last aforesaid this_._.::::_ __ 

Day of ~'O ~Clrt'.l ~r' 2.011. 

'" et-. Sandra Marla Viteri 
f.,\OOMMISSlll/i #DDll63a0o 
' 

0

EXl'JRES1 FEB.22,2013 
www.MRoHNarAar..,.. 

Printed Name 

NOTARY PUBLIC, 

STATE OF FLORIDA 
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November 28, 20ll 

GeorgeMaib 
5074 Quail Hollow St 
Palm City FL 34990 

INDIAN RIVER COUNTY 
COMMUNITY DEVELOPMENT DEPARTMENT 

1801 27th Street, Vero Beach FL 32960 
772-226-1237 I 772-978-1806 fax 

www.ircgov.com 

RE: Authorization for Ocean Concrete Site Plan Application 
[SP-MA-07-03-15 / 2004110124-57127] 

Dear Mr. Maib 

On May 31, 2011, you filed an appeal of my decision, as Community Development Director, to deny 
the Ocean Concrete site plan application. Based upon agreement of the parties, the appeal hearing 
was scheduled for Fall, 2011. 

At the time that the appeal was filed, the property that was the subject of the Ocean Concrete site 
plan application was in foreclosure. In fact, a summary judgment of foreclosure was issued in 
October, 2010. Because the court's order of sale was initially stayed due to your bankruptcy filing, 
the County determined that the site plan appeal process could proceed. 

In July, 2011, however, circumstances changed. At that time, the U.S. Marshal held a foreclosure 
sale of the subject property, at whichLNV Corporation was the successful bidder. Subsequently, the 
U.S. District Court confirmed the foreclosure sale and directed the U.S. Marshal to issue a deed for 
the subject property to LNVCorporation (see attachment #1). The deed was executed by the U.S. 
Marshal on November 10,201 I, thereby transferring the subject property to LNV Corporation (see 
attachment #2). 

According to site plan ordinance sections 914.06( 4)(a)3 & 4, an applicant for site plan approval must 
own the property which is the subject of the application or submit written authorization from the 
owner. Since a U.S. Marshal's deed for the subject property has been issued to LNV Corporation, 
you are no longer the owner of the property and therefore have no standing to continue to pursue 
your appeal. 

I am hereby providing you with the opportunity to obtain and produce written authorization from the 
owner (LNV Corporation) of the subject property for you to proce<;d with the site plan appeal. If 
you are able to produce the authorization, staff will schedule an appeal hearing before the Planning 
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& Zoning Commission. If you are not able to produce the authorization, staff will schedule an 
appeal dismissal hearing before the Planning & Zoning Commission based on the fact that you are 
no longer the owner of the subject property and do not have written authorization from the owner 
(LNV Corporation) to proceed. 

[f, within 30 days, staff has not received the written authorization from LNV for you to proceed 
with the site plan appeal, staff will schedule the dismissal hearing. If you need more than 30 days, 
please let me know in writing. 

Jfyou require any additional information, please contact thls office at 226-1254. 

Sincerely, 

Uk#?Jt~ 
Robert M. Keating, AICP 
Community Development Director 

Attachments: 1. Court Order 
2. U.S. Marshals Deed 

cc: Board of County Commissioners 
Joseph A. Baird (via e-mail) 
Stan Boling, AICP 
John W. McCoy, AICP (via e-mail) 
David Hays, P.E. (via e-mail) 
Jeanne Bresett (via e-mail) 
Alan S. Polackwich, Sr., County Attorney (via e-mail) 
Geoffrey Smith, Smith & Associates (via e-mail) 
Todd Smith (via e-mail) 
Al Minner, City of Sebastian (via e-mail) 
Ralph Brown (via e-mail) 
Sam Block, Esq. (via e-mail) 
Richard Brown (via e-mail) 
Deb Robinson (via e-mail) 
Helene Caseltine (via e-mail) 
Ruth Stanbridge (via e-mail) 
George Simons (via e-mail) 
Kelly Mather (via e-mail) 
Robert A. Ginsburg (via e-mail) 
Deborah C. Menotte, Bankruptcy Trustee (via e-mail) 
LNV Corporation (US Mail) 
Kelly Mather (via e-mail) 
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UNITED STATES.DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

F:t', PIERCE DIVISION 

Case No. 09-14239-CIV-GRAHAM/LYNCH 

UN CORPORATION, 

Plaintiff, 
vs. 

GEORGE A. MAIB, and 
ROBYNE E. MAIB, et al., 

Defendants. 

THIS CAUSE came before the court upon Plaintiff's Motion for 

order overruling Defendants' objections, confirming foreclosure 

sale and directing U.S.· Marshal to issue U.S. Marshal's Deed [D.E. 

84) • 

THE COURT has considered the Motion, the pertinent portions or 

the record, and is.otherwise fully advised in the premises. 

I, BACKGROUND 

On October 4, 2010 1 the Court entered its summary Judgment of 

·Foreclosure Including Award of Attorney's Fees and costs ("Final 

Judgment"), directing, inter. alii, the U.S. Marshall to ·sell the 

property at public sale in accordance with 28 u.s.c. §2001, [D.E, 

70]. The U.S. Marshal originally scheduled the public sale on the 

Property for -De·cember 2, 2010; however the sale was stayed upon the 

filing of George Maib's Suggestion of Chapter 7 Bankruptcy. [D.E. 

75] • on JUly 7, 2011, after the u. s. Bankruptcy court granted 
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Plaintiff's Amended Stay Relief Motion, the U.S. Marshal conducted 

the public sale of the Property in accordance with 28 ·u.s.c. §2001 

and the Final Judgment. Among others, a representative of LNV and 

·George Miah, the record owner·of the property, were present at the 

sale. LNV was the . winning bidder at the sale, purchasing the 

Property for.$100,00. 

Defendants filed objections to the sale. Specifically, the 

Trust asserts·that it did not receive riotice of the sale. [D.E. 

82]. Additionally, George Maib objects contending that the judgment 

itself is in error because Plaintiff has admitted that Robyn Maib 

had neither a legal or recognizable equitable interest in the real 

property. [D.E. 83]. The Court firids Defendants' objections without 

merit. It is clear to this court that all parties in this action, 

.including counsel of record for the Trust, received actual notice 

of both the sale and the publication of the same, as required by 28 

u.s.c. §2002, through LNV's filing of the Notice of Filing the 

Original Affidavit of Proof.of Publ~cation of Notice of Sale. [D.E. 

78-79]. Moreover, Ms. Robyn Maib. is not a party to the foreclosure 

action and thus has nothing to do with the foreclosure sale. 

On July 8, 2011, the U.S. Marshal made a report of the sale to 

the-Court. [D.E.· 81]. Accordingly, it is hereby 

ORDERED AND ADJUDGED that Defendants' Objections [D.E. 82 and 

83] are OVERRULED. It is further 

ORDERED . AND ADJUDGED that .Plaintiff's Motion Confirming 

2 
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Foreclosµre·.$,!le [D.E. 84] is GRANTED. The result of the 
i 

FOreclosure Sale held.on July 7, 2011 at 11:00am on the steps of 

the Indian River county Courthouse is hereby CONFIRMED. Plaintiff 

LNV corporation was the successful bidder at the Foreclosure Sale. 

It Is further 

ORDERED AND ADJUDGED that the U.S. Marshal's Office is he';!:eby 

directed to issue a U.S. Marshal's Deed in favor of LNV Corporation 

with respect to the following property: 

That part of Government Lot 3, lying West of the Florida 
East Coast Railroad, in section 8, Township 31 South, 
Range 39 East, Indian River County, Florida. 

)-rt DONE AND ORDERED in_ Chambers at Miami, Florida, this _/_ day of 

October, 2011. Q;pJ)z 
DONALD L. GRAHAM 
UNITED STATES DISTRICT JUDGE 

cc: All Counsel of Record 

3 
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I This Instrument Prepared By: 

Marshall W Pickering 

U.S. Department of Justice 

.---------------u• nited-States-Mar-shals-Ser-viGe------------,--

United States Marshals Deed 

THIS INDENTURE, Is made and entered into this 8th day of November, 2011, between 

the United States Marshal for the Southern District of Flortda [hereinafter referred to as 

"United States Mars.hal'1, in his official capacity, and LNV Corporation, a Nevada corporation, 

7195 Dallas Parkway; Plano, Texas, 7502.4, grantee [hereinafter referred to as "LNV 
Corporation"]. 

Witnesseth, that on the 04th day of October, 2010, in the United States (;curt for the 

Southern District of Florida, In Case No, 09-14239-CIV-GRAHAM/LYNCH, the Plaintiff, LNV 

Corporation, entered a Final Judgment against George A. Malb and Robyn E. Maib, et al., 
Defendants, in the amount of $3,363,412.§"!rwlth Interest thereafter at the rate provldeal)y2~-----··--· 

U.S.C. § 1961 per day [hereinafter referred to as "the judgment"]. 

That on the J'h day of July, 2011, the United States Marshal did hold a foreclosure sale 

as directed by the Court in the J~dgmentln connection with the followlng described real 
property: 

Legal Description; That part of Government Lot 3, 
. . 

Lying West of the Florida East Coast Railroad, 

In Section 8, Township 31 South, Range 39 East, 

· . Indian River County, Florida 
.. 

[Hereinafter referred to as "the property"] 

ATTACHMENT 4, 1 
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That the property was first advertised for sale by the United States Marshal according to 
law, then sold at a public sale at the Indian River County Courthouse, 2000 16'" Avenue, Vero 
Beach, Florida, 32960, to the Plaintiff, LNV Corporation, who bid the highest and best bid in the 
amount of $100.00. 

Now therefore, I, Nell DeSousa, Acting United States Marshal, by virtue of my office and 
according to law, In consideration of $100.00 In hand paid to me by the Plaintiff, LNV 
Corporation, grant, bargain and sell all right, title, Interest and claim which George A. Malo and 
Robyn E. Maio, et al., Defendants had In the Property . 

.__ _____ __,y_,.o-"h"'a.,ve..,aaind hQW,_!Qggj;]rer,.'i!t!l:b.sP.12!1& .. /lllMfil..!beretQ,.!QJ.Nl{ CorP.oration, 7195,,_ ____ _ 

Dallas Parkway, Plano, Texas, 75024, his/her successors and assigns. 

IN WITNESS WHEREOF, I have hereby set my hand and seal, the / 0 day of. 

Mvl.~ h q)<., , 20li. 

NEIL DESO.USA 

Acting United States Marshal for 

--·--··---PrlntNam,e-------------~~----T-he-Southem-Distrlct·of-Florid1------

400 North. Miami Avenue, 6th Floor 

Miami, Florida 33128 

E:tt :za 1q-eH, · Vo,,l d.e-s 
Print Name 
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STATE OF FLORIDA 

COUNTY OF MIAMI-DADE 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State of 
aforesaid and In the County aforesaid, to take acknowledgments, personally appeared, Neil 
DeSousa, Acting United States Marshal for the Southern District of Florida, and he 
acknowledged to me that he executed the foregoing Instrument for the purpose and 
considerations therein expressed, He is personally known to me and did not take an oath . 

. WITNESS my hand and officfal seal In the County and State last aforesaid this /0-tn 

Day of ~'D Ve,«\ bor- 2011. 

Printed Name 

NOTARY PUBLIC, 

STATE OF FLORIDA 

,., 
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January 12, 2012 

GeorgeMaib 
5074 Quail Hollow St 
Palm City FL 34990 

INDIAN RIVER COUNTY 
COMMUNITY DEVELOPMENT DEPARTMENT 

1801 27th Street, Vero Beach FL 32960 
772-226-1237 /772-978-1806 fax 

www.ircgov.com 

RE: Follow-up on Authorization for Ocean Concrete Site Plan Application 
[SP-MA-07-03-15 I 2004110124-57127} 

Dear Mr. Maib 

On November 28, 2011, I sent you a letter regarding owner authorization for the Ocean Concrete 
Site Plan Application referenced above. In that letter, I stated that, because the Ocean Concrete 
property had been acquired by LNV Corporation at a foreclosure sale, you were no longer the owner 
of the property and had no standing to proceed with your site plan appeal. At that time, I gave you 
30 days to obtain authorization from the current owner (LNV Corporation) for you to continue with 
your site plan appeal. In addition, I offered to extend the 30 day period if you requested more time 
in writing. 

On December 28, 2011, the 30 day period ended without a response from you, and it appears that 
you have not been able to obtain authorization from the current property owner. Therefore, staff is 
scheduling a hearing before the Planning & Zoning Commission on February 9, 2012 to dismiss the 
appeal based on the fact that you are no longer the owner of the subject property and do not have 
written authorization from the owner of the property to proceed with your site plan appeal. Please 
be advised that the dismissal hearing will focus solely on the ownership and authorization issue. 

If you require any additional infotrnation, please contact this office at 226-1254. 

Sincerely, 

~~n 
Community Development Director 

F:\Community Development\Uscrn\CurDev\Ocean Concrcte\follo~p-aAuthoriZ11.tlonforOCSPApp.doc 



Attachment: November 28, 20 I I Letter 

cc: Board of County Commissioners 
Joseph A. Baird (via e-mail) 
Stan Boling, AICP 
John W. McCoy, AICP (via e-mail) 
David Hays, P.E. (via e-mail) 
Jeanne Bresett (via e-mail) 
Alan S. Polackwich, Sr., County Attorney (via e-mail) 
Geoffrey Smith, Smi1h & Associates (via e-mail) 
Todd Smith (via e-mail) 
Al Minner, City of Sebastian (via e-mail) 
Ralph Brown (via e-mail) 
Sam Block, Esq. (via e-mail) 
Richard Brown (via e-mail) 
Deb Robinson (via e-mail) 
Helene Caseltine (via e-mail) 
Ruth Stanbridge (via e-mail) 
George Simons (via e-mail) 
Kelly Mather (via e-mail) 
Robert A. Ginsburg (via e-mail) 
Deborah C. Menotte, Bankruptcy Trustee (via e-mail) 
LNV Corporation (US Mail) 
Kelly Mather (via e-mail) 

F:\Comnwnity Dcvelopment\Users\Cw-Dev\Ocean Concrete\followup-aAuthorizationCorOCSPApp.doc 
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November 28, 2011 

GeorgeMaib 
5074 Quail Hollow St 
Palm City FL 34990 

INDIAN RIVER COUNTY 
COMMUNITY DEVELOPMENT DEPARTMENT 

1801 27th Street, Vero Beach FL 32960 
772-226-1237 / 772-978-1806 fax 

www.ircgov.com 

RE: Authorization for Ocean Concrete Site Plan Application 
[SP-MA-07-03-15 I 2004110124-57127] 

Dear Mr. Maib 

On May 31, 2011, you filed an appeal of my decision, as Community Development Director, to deny 
the Ocean Concrete site plan application. Based upon agreement of the parties, the appeal hearing 
was scheduled for Fall, 201 I. 

At the time that lhe appeal was filed, the property that was the subject of the Ocean Concrete site 
plan application was in foreclosure. 1n fact, a summary judgment of foreclosure was issued in 
October, 2010. Because the court's order of sale was initially stayed due to your bankruptcy filing, 
the County determined that the site plan appeal process could proceed. 

In July, 2011, however, circumstances changed. At that time, the U.S. Marshal held a foreclosure 
sale oflhe subject property, atwhichLNV Coiporation was the successful bidder. Subsequently, lhe 
U.S. District Court confirmed the foreclosure sale and directed the U.S. Marshal to issue a deed for 
the subject property to LNV Corporation (see attachment#!). The deed was executed by the U.S. 
Marshal on November 10, 2011, thereby transferring the subject property to LNV COiporation ( see 
attachment #2). 

According to site plan ordinance sections 914.06(4)(a)3 & 4,an applicantforsiteplanapprovalmust 
own the property whfoh is the subject of the application or submit written authorization from the 
owner. Since a U.S. Marshal's deed for the subject property has been issued to LNV Corporation, 
you are no longer the owner of the property and therefore have no standing to continue to pursue 
your appeal. 

I am hereby providing you with the opportunity to obtain and produce written authorization from the 
owner (LNV Corporation) of the subject property for you to proceed with the site plan appeal. If 
you are able to produce the authorization, staff will schedule an appeal hearing before the Plsnning 

F:\Comnwniry De~lopment\Us~n\CurDev\Occa11 Concrcte\AuthorizatioofoIOCSPApp.rtf I 
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& Zoning Commission. If you are not able to produce the authorization, staff will schedule an 
appeal dillmissal hearing before the Planning & Zoning Commission based on the fact that you are 
no longer the owner of the subject property and do not have written authorization from the owner 
(LNV Corporation) to proceed, 

!f, within 30 days, staff has not received the written authorization from INV for you to proceed 
with the site plan appeal, staff will schedule the dismissal hearing. If you need more than 3 0 days, 
please let me know in writing. 

If you require any additional information, please contact this office at·226-1254. 

Sincerely, 

~_:,Al~ 
Community Development Director 

Attachments: I. Court Order 
2. U.S. Marshals Deed 

cc: Board of County Commissioners 
Joseph A. Baird (via e-mail) 
Stan Boling, AICP 
John W. McCoy, AICP (via e-mail) 
David Hays, P .E, (via e-mail) 
Jeanne Bresett (via e-mail) 
Alan S. Polackwich, Sr~ County Attorney (via e-mail) 
Geoffrey Smith, Smith & Associates (via e-mail) 
Todd Smith (via e-mail) 
Al Minner, City of Sebastian (via e-mail) 
Ralph Brown (via e-mail) 
Sam Block, Esq. (via e-mail) 
Richard Brown (via e-mail) 
Deb Robinson (via e-mail) 
Helen1;1 Caseltine {via e-mail) 
Ruth Stanbridge (via e-mail) 
George Simons (via e-mail) 
Kelly Mather (via e-mail) 
Robert A. Ginsburg (via e-mail) 
Deborah C, Menotte, Bankruptcy Trustee (via e-mail) 
LNV Corporation {US Mail) 
Kelly Mather (via e-mail) 
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INDIAN RIVER COUNTY 

ATTORNEY 

Alan s; Polackwich, Sr., County Attorney 
William K. DeBraal, Deputy Cowtty Attorney 
Brooke W. Odom, Assistant County Attorney 

TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

Robert Keating, Community Development Director 

Alan S. Polackwich, Sr.,.County AttomeyaYr 

January31,2012 

Appeal of Denial of George Maib Site Plan Application 

On May 9, 2011, you, as Community Development Director, issued a written denial of George Maib's site 
plan application to construct a concrete batch plant on property located in the unincorporated County, 
south of the City of Sebastian ("subject property''). On May 31, 2011, Mr. Maib filed an appeal of your 
decision to the Planning and Zoning Commission ("P&Z"). 

At the time the appeal was filed, two legal proceedings involving Mr. Maib were pending: (1) a personal 
bankruptcy filed in December 2010, and (2) a foreclosure of the mortgage on the subject property, filed in 
July 2009 by the mortgage holder, LNV Corporation ("LNV"). The foreclosure, which had been delayed 
temporarily by the bankruptcy filing, was scheduled for a foreclosure sale on July 7, 2011. The sale was 
held on that date and LNV was the higb bi\J(ler. Title to the subject property would normally have 
transferred to LNV later in July 2011; however, the transfer of title was delayed because Mr. Maib filed an 
objection to the sale. On October 11, 2011, the foreclosure court entered an order denying Mr. Maib's 
objection and directing that title be issued to LNV. Title was issued to LNV by U.S. Marshal's deed dated 
November 10, 2011. 

During the foreclosure process, you requested my opinion on the effect of the foreclosure sale and transfer 
of title to LNV, on Mr. Maib's pending appeal to P&Z. I verbally advised you that under the IRC Code, 
Mr. Maib could not proceed with his site plan application if he was no longer the owner of the subject 
property, unless he had written authorization to proceed from the owner (LNV). Based upon this advice, 
by correspondence dated November 28, 201 I, you advised Mr. Maib that because he no longer owned the 
subject property, he could only proceed with his application and appeal if he produced written 
authorization from the owner. You gave Mr. Maib 30 days to produce the authorization, and advised him 
to contact you ifhe needed more time to do so. I understand that you never received any response to the 
November 28 letter. I also understand that on January 12, 2012, you sent a second letter to Mr. Maib 
advising that in light of his lack ofresponse, you would schedule the appeal for dismissal at the February 
9, 2012 P&Z meeting. To date, you have had no response to the January 12 letter either. 

AffACHMEffT 6 



Memorandum to Robert Keating 
January 31, 2012 
Page Two 

In advance of the upcoming P&Z meeting, you have asked that I provide this memo setting forth in 
writing the previous verbal advice which I rendered during the foreclosure proceedings - namely, that in 
the absence of ownership of the subject property or written authorization from the owner, Mr. Maib bas no 
authority under the IRC Code to proceed with his application or appeal. This memo is in response to your 
request. 

!RC Code sections 914.06(4)(a)(3) and (4) make clear that only the owner of the subject property, or a 
person with written authority from the owner, is authorized to file and pursue a site plan application. 
These provisions are based on the common sense fact that a person who does not own a parcel of property, 
or have authority from the owner, cannot develop the property in any way. This rule applies at all stages 
of the application process, including appeals. Because Mr. Maib no longer owns the property, and has not 
obtained authority from the owner, the county can no longer entertain or grant his site plan application. 

Accordingly, it is my opinion that sections 914.06(4)(a)(3) and (4) of the IRC Code require dismissal of 
the appeal. 

ASP:LAC 
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(d) 

SITE PLAN REVIEW AND APPROVAL PROCEDURES § 914.06 

viewing departments and agencies. 
Incomplete submittals shall not be. 
routed. The planning division shall 
contact the applicant regarding any 
incomplete items or. materials, so 
that the applicant can then complete 
the submittal. 

Submittal, reqµi,rements. The fo!lowing shall 
be provided by the applicant, in the ap-
propriate written or graphic form: 

1. A c,m;,plete application; 

2. Ten _(10) plan sets (twenty-four (24) 
inches by thirty-six (36) inches) de-
picting: 

a. Proposed buildings and struc-
-tures; 

b. Proposed parlcing areas, vehic-
ular and pedestrian circulation 
systems;· 

c. Location map; 

d. All driveways and roadways 
near the site; 

e. Open space and all required 
buffer areas; and native vege-
tation preservation areas; 

f. Right-of-way and-. traffic im-
provements, existing conditions 
and proposed improvements; 

g, Drainage features, environmen-
tally sensiti"e areas and envi-
ronmentally significant areas; 

h. conceptual-stormwater manage-
m:ent systems; 

i. A1I fire lanes and emergency 
access w~ys; 

j. Location of existing and pro-
posed fire hydrant(s) within five 
hundred (500) feet. 

k. Provisions for fire protection wa, 
ter supply. 

3. Written data including: 

a. parcel size and proposed uses(s); 

b. proposed number of dwelling 
wuts · and density (if app!ica-
hie); 

c. for non-residential uses, the pro
posed area in square feet for 
each use .proposed; 

d. provisions for water and waste
water;· 

e. zoning, land use designation, 
and existing use(s) of the sub
ject site and adjacent proper
ties; 

f. demonstration that any and all 
applicable specific land,use cri
teria can be satisfied by the 
proposed project .. 

g. name, address and telephone 
number of the applicant, sur
veyor and engineer and a list of 
all the owners of the property 
(must be on the application and 
the drawings); 

(3) Formal pre-application conference optional. 
For all site plan applications not requiring a 
formal pre-application conference prior to appli
cation submission pursuant to section 914.06, a 
formal pre-application conference is recommended 
by staff but is solely sn option available to an 
applicant. Applicsnts should confer with planning 
staff to discuss any applicable site plan require-
ments. · 

( 4) Submission of formal. site plan application 
and fees. 

{a) Application submittals. All applications 
_for major site plans, minor site plans and 
administrative approvals shall include: 

1. All required fees as established by 
the board of county commissioners; 

2. All other necessary county permit 
applications and information (such 
as right-of-way, land clearing, tree 
removal, stormwater, traffic impact 
statement or study); 

3. A deed for the subject property; ~ 
4. Authorization from the owner for 

the applicant/agent if different from . 
the owner; and . · · 

5. A concurrency certificate or evidence 
of application for a certificate, a de-

Supp. No. 41 914/3 



Section 902.05. Role of planning and zoning commission in planning and development. 

(I) The planning and zoning commission shall act as the designated local planning agency, 

(2) · The planning and zoning commission of Indian River County shall have the power to 
recommend to the board of county commissioners land development regulations, ordinances, and 
amendments to land development regulations which are designed to promote orderly development and 
implement the Indian River County Comprehensive Plan. 

(3) The planning and zoning commission shall consider whether or not any proposed 
amendments to the Indian River County Comprehensive Plan are consistent with the overall growth 
management goals and objectives of the county, and shall make recommendations regarding all such 
amendments to the board of county commissioners. 

(4) The planning and zoning commission shall consider whether or not any proposed 
rezoning requests are consistent with the Indian River County Comprehensive Plan and make 
recommendations regarding all rezonings to the board of county commissioners. 

(5) The planning and zoning commission shall consider whether or not specific proposed 
developments conform to the principles and requirements of the county's land development regulations 
and the comprehensive plan, shall make decisions on development applications, and shall make 
recommendations to the board of county commissioners based thereon. 

(6) The planning and zoning commission.shall keep the board of county commissioners and 
the general public informed and advised on matters relating to planning and development. 

(7) The planning and zoning commission shall conduct such public hearings as may be 
required to gather such information for the drafting, establishment and maintenance of the various 
components of the comprehensive plan, and such additional public hearings as are specified under the 
provisions of these land development regulations. 

(8) The planning and zoning commission shall reVIew and make decisions regarding 
applications for preliminary plat and site plan approval. 

(9) The planning and zoning commission shall receive petitions for special exception uses; 
review these petitions pursuant to the applicable special exception use criteria; receive input at an 
advertised public hearing; and recommend approval, approval with conditions, or denial of the 
petitions to the board of county commissioners. 

(I 0) The planning and zoning commission shall consider whether proposed administrative 
pennit uses requiring planning and zoning commission review and approval conform to the specific 
use requirements and make decisions related thereto. 

(11) The planning and zoning commission may recommend that the board of county 
commissioners direct the planning staff to undertake special studies on the location, condition and 
adequacy of specific facilities. These may include, but are not limited to, studies on housing, 
commercial and industrial facilities, parks, playgrounds, beaches and other recreational facilities, 
public buildings, public and private utilities, transportation, parking, and development of regional 
impact (ORI) applications. 
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(12) The planning and zoning commission of Indian River County shall have the power to 
hear and decide appeals where it is alleged there is error in any order, requirement, decision, or 
determination made by an administrative official in the enforcement of these land development 
regulations. The decision of the planning and zoning commission is final unless appealed to the board 
of county commissioners. 

(13) The planning and zoning commission shall interpret these land development regulations 
at the request of the community development director. 

(14) The planning and zoning commission shall perform any other duties which may be 
lawfully assigned to it. 

(15) The commission shall have and exercise the powers of the airport zoning commission as 
specified in F.S. § 333.05, under rules consistent with said section and with the Code of Indian River 
County. 
(Ord. No. 90-16, § 1, 9-11-90; Ord. No. 92-11, § 15, 4-22-92; Ord. No. 95-10, § 15B, 5-31-95) 

Section 902.07. Appeals from decisions of the community development director or his designee. 

(1) Purpose and intent. This section is established to provide a mechanism for the hearing 
and resolution of appeals of decisions or actions by the community development director or his 
designee and for further appeals from decisions and actions from the planning and zoning commission. 

(2) Authorization. 

(a) The planning and zoning commission of Indian River County shall be authorized to: 

1. Hear and decide appeals when it is alleged that there is an error in any order, 
requirement, decision, or determination made by the community development 
director or his designee in the application and enforcement of the provisions of 
the land development regulations. 

Hear and decide appeals when it is alleged that there is an error in the interpretation or 
application of a provision(s) of these land development regulations in relation to a 
development application. Decisions rendered by the planning and zoning commission 
may be appealed to the board of county commissioners which shall have the power to 
hear and decide such appeals. 

(b) Upon appeal and in conformance with land development regulations, the planning and 
zoning commission in exercising its powers may reverse or affirm wholly or partly or 
may modify the order, requirement, decision, interpretation, application or 
determination of the community development director or his designee. 

(c) Any action reversing the community development director's decision shall require four 
(4) affirmative votes of the planning and zoning commission. 

(3) Appeal procedures. 

(a) The applicant, or any other person(s) whose substantial interests may be affected during 
the development review process, may initiate an appeal. 
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(b) Appeals must be filed within twenty-one (21) days from the date of notification letter 
rendering the decision by the respective official. Appeals may · be concurrent with 
requests for approval ofa development application(s). 

(c) An appeal must be filed within the specified time limit with the planning division on a 
form prescribed by the county. Ail such appeals shall recite the reasons such an appeal 
is being taken. The appeal should identify: the error alleged; the ordinance allegedly 
improperly interpreted or the requirement decision or order allegedly improperly issued; 
the land development regulations supporting the applicant's position; and the goals, 
objectives and/or policies of the comprehensive plan supporting the applicant's position. 
The appeal shall be accompanied by a fee to be determined by resolution of the board of 
county commissioners. The community development director shall schedule the appeal 
at the earliest available meeting of the planning and zoning commission. 

(d) Notice of the appeal, in writing, shall be mailed by the planning division to the owners 
of all land which abuts the property upon which an appeal is sought, at least seven (7) 
days prior to the hearing. The property appraiser's address for said owners shall be used 
in sending all such notices. The notice shall contain the name of the applicant for the 
appeal, a description of the land sufficient to identify it, a description of the appeal 
requested, as well as the date, time and place of the hearing. 

(e) All appeals shall be heard at a meeting of the planning and zoning commission. All 
interested parties shall have a right to appear before the planning and zoning 
commission and address specific concerns directly related to the appeal. Any person 
may appear by agent or attorney. All such hearings shall be conducted in compliance 
with the rules of procedure for the planning and zoning commission. The time and place 
scheduled for hearing shall be given to the applicant in writing after an appeal 
application is submitted, 

(4) Action by the planning and zoning commission, findings of fact. At the hearing 
scheduled for the purpose of considering the appeal, the planning and zoning commission may, in 
conformity with the provisions of law and these land development regulations, uphold, development 
director or his designee from whom the appeal is taken. In reviewing an appeal of a decision by the 
community development director or his designee, the planning and zoning commission must make 
findings in the following areas: 

(a) Did the reviewing official fail to follow the appropriate review procedures? 

(b) Did the reviewing official or commission fail to properly apply the use or size and 
dimension regulations for the respective zoning district(s)? 

( c) Did the reviewing official fail to consider adequately the effects of the proposed 
development upon surrounding properties, traffic circulation or public health, safety and 
welfare? 

(d) Did the reviewing official fail to evaluate the application with respect to the 
comprehensive plan and land development regulations oflndian River County? 

ATTACHMENT 8 3 



The decision of the planning and zoning commission shall be final unless further appealed. Not 
withstanding findings ( a) through ( d) above, the planning and zoning commission may make additional 
findings of fact. 

(5) Further appeals from actions by the planning and zoning commission. At any time 
within twenty-one (2 I) days following action by the planning and zoning commission, the applicant, 
the county administration, or any department thereof, or any other person whose substantial interests 
may be affected by the proceeding may seek review of such decision by the bo.ard of county 
commissioners. The decision of the board of county commissioners shall be final. At the hearing 
scheduled for the purpose of considering an appeal of the planning and zoning commission's action, the 
board of county commissions may, in conformity with the provisions of Jaw and these land 
development regulations, uphold, amend, or reverse wholly or partly, the decision by the planning and 
zoning commission which is being appealed. Appeals of planning and zoning commission decisions to 
deny rezoning applications are regulated in section 902.12. All other types of appeals to the board of 
county commissioners shall be followed in accordance with the same provisions of appeal procedures 
to the planning and zoning commission, section 902.07(3), and the board of county commissioners 
shall review the appeals with respect to the fmdings criteria of section 902.07(4). Any action by the 
board of county commissioners reversing a planning and zoning commission decision shall require 
three (3) affirmative votes. 

( 6) Effect of filing an appeal. The filing of an appeal shall terminate all proceedings which 
further the action appealed until the appeal is resolved, except when the halting of such action poses a 
threat to life or property. The planning and zoning commission shall make this determination. 
Notwithstanding this provision, proceedings involving review of a development application may 
proceed when an appeal of an administrative decision has been filed and will be considered concurrent 
with the development application request. 

(7) Transmittal of the record. Staff shall forthwith compile and transmit to the planning and 
zoning commission all information documented which constitutes the record of action from which the 
appeal is taken. 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

.... . ..,,.,,, 
PUBLIC HEARING 
[QUASI-JUDICIAL] 

TO: The Honorable Members of the Planning and Zoning Commission 

evelopment Director 

FROM: 

DATE: February 1, 2012 

SUBJECT: Dismissal of George Maib's Appeal of the County Community Development 
Director's Decision to Find No Vested Rights and Deny Ocean Concrete's Site Plan 
Application for a Concrete Batch Plant [SP-MA-07-03-15 / 2004110124-57127] 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of February 9, 2012. 

BACKGROUND 

On November 15, 2005, George Maib submitted a major site plan application to construct a concrete 
batch plant (the Ocean Concrete project) on a site located along Old Dixie Highway about 1 mile south 
ofCR512 (see attachment #1). The site is zoned IL (Light Industrial). Although staff reviewed the 
application and issued a discrepancy letter on December 5, 2005, the applicant never responded to the 
letter. Consequently, the application expired on November 15, 2006, one year after the original filing. 

On December 6, 2006, Mr. Maib filed a second major site plan application for the same project on the 
same site. That second application was reviewed by staff, and a discrepancy letter was issued on 
January 2, 2007. Although the discrepancy letter was issued on January 2, 2007, the applicant did not 
respond to the letter until November 21, 2007. Meanwhile, a local resident requested that the Board of 
County Commissioners (BCC) initiate the process of changing the County's land development 
regulations to prohibit heavy industrial uses, such as concrete plants, paper mills, and brick plants, in 
the IL district. In response to the request and following a staff analysis, the BCC directed staff to 
initiate the proposed zoning district use changes. Those changes were reviewed by the Professional 
Services Advisory Committee (PSAC), the PZC, and the BCC. On July 24, 2007, the BCC adopted IL 
districtchanges which prohibit concrete batch plants and numerous other heavy industrial uses in the IL 
district. 

Although the IL district changes were adopted prior to the applicant's November 21, 2007 response to 
staffs January 2nd site f Ian discrepancy letter, staff reviewed the response, including a revised site plan, 
under the pre-July 241 regulations, with the caveat that the old regulations would apply only if the 
applicant could show that he had vested rights. Staff then found that the revised plans did not meet the 
old regulations. 
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When that site plan application expired on December 6, 2007, staff declined to extend the application 
since the site's zoning no longer allowed the proposed use. Subsequently, the applicant appealed the 
site plan application extension denial to circuit court. Based on the court's order on the appeal issue, 
the BCC, on April 20, 20 I 0, granted a one year extension of the application. That extension allowed 
the applicant to pursue site plan approval until April 20, 2011, but did not prejudice or address the 
vested rights issue. 

On March I, 2011, the applicant submitted a response to staff's December 17, 2007 discrepancy letter. 
After reviewing that response, staff issued a letter on April 15, 2011 stating that the revised site plan 
was approved, subject to many stated conditions, and subject to a yet-to-be-made determination of 
whether or not Mr. Maib had vested rights. 

While staff was reviewing the revised site plan, Mr. Maib's attorney (Geoff Smith) submitted an 
argument and materials supporting a finding of vested rights for Mr. Maib. In response, the County 
Attorney drafted an eight page legal opinion on the vested rights issue. That legal opinion held that Mr. 
Maib had no vested rights to the pre-July 24, 2007 regulations. 

Based on the County Attorney's opinion, the Community Development Director, on May 9, 2011, 
issued a letter to the applicant denying the site plan application because concrete batch plants are no 
longer permitted under the IL zoning district. In response, Mr. Maib submitted an appeal of the 
Community Development Director's decision. Since LDR (land development regulations) Section 
902.07 provides for site plan appeals to be heard by the PZC, staff coordinated with the appellant's 
attorney from June to October 2011 in an attempt to schedule an acceptable PZC hearing date. 

Meanwhile, a foreclosure judgment was obtained by LNV Corporation (LNV), the holder of a note and 
mortgage on the subject property, against Mr. Maib. That judgment resulted in a foreclosure sale 
eventually being held on July 7,2011, at which LNV was the successful bidder. After a challenge by 
Mr. Maib, the sale was confirmed by order of the foreclosure court on October 11, 2011 (see attachment 
#2). After the foreclosure court confirmed the sale, the County Attorney advised staff that issuance of 
the deed was imminent and that issuance of the deed to LNV would moot the site plan/vested rights 
appeal because, once the deed was issued to LNV, Mr. Maib would not be the owner of the property. 
On October 27, 2011, staff updated the PZC on the status of the ownership change and the appeal. 
Subsequently, title was issued to LNV by U.S. Marshal's deed on November I 0, 2011 (see attachment 
#3). 

On November 28, 2011, the Community Development Director sent a letter to Mr. Maib providing him 
30 days to obtain authorization from the new owner (LNV) to proceed with the appeal (see attachment 
#4). Mr. Maib did not respond. Forty-five days after the November 28th letter, the Community 
Development Director sent a second letter to Mr. Maib. That letter, dated January 12, 2012, stated that, 
since no authorization from LNV had been provided, staff would schedule a February 9, 2012 hearing 
before the PZC at which the PZC would consider dismissing the appeal (see attachment #5). 

The PZC is now to consider dismissal of the subject appeal. 

ANALYSIS 

According to County site plan ordinance sections 914.06(4)(a)(3) and (4) (see attachment #7), a site 
plan application filing must include a deed of the project property and authorization from the property 
owner if the applicant is different from the owner. In the Ocean Concrete case, the site plan applicant 
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(Mr. George Maib) is different from the owner of the subject property (LNV) and has not produced 
authorization from the owner. Therefore, Mr. Maib may not proceed with the project site plan 
application and associated appeal. 

Under land development regulations 902.05 and 902.07 (see attachment #8), the PZC is authorized to 
· hear appeals of Community Development Director decisions, including the subject appeal. In addition, 
the PZC is authorized to dismiss an appeal. In the opinion of the County Attorney, the subject appeal 
needs to be dismissed due to lack of authorization (see attachment #6). Therefore, the PZC should 
dismiss the appeal. 

RECOMMENDATION 

Staff recommends that the PZC dismiss the appeal filed by George Maib due to lack of owner 
authorization. 

ATTACHMENTS 

1. Location Map 
2. Court Order to Issue Deed to LNV Corporation 
3. Marshal's Deed to LNV Corporation 
4. November 28, 2011 Letter to Maib 
5. January 12, 2012 Letter to Maib 
6. County Attorney's Opinion 
7. Site Plan Ordinance Sections 914.06(4)(a)(3) & (4) 
8. Section 902.05 and 902.07 

APPROVED AS TO FORM 

ANr;J:£VlJ! BYt~ 
WILLIAM K. DEBIIML 

DEPUTY COUNTY ATTO~NEY 
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1. Prior to the issuance of a Land Development Permit for phase IIA, t 
applicant shall obtain: 

a. County approval of the location and design of two transit ops; and 

b. County approval of the final plan for landscape i ovements along 
the Gifford Park 43rd Avenue and 49th Street fro ages. 

2. Prior to the issuance 
applicant shall: 

etion for phase IIA, the 

a. Construct all perimeter buffers a · cent to the area of development, 

b. Construct two transit sto 
development permit pla 

as depicted on the approved land 

c. Construct all requir. cJ off-site sidewalks adjacent to phases IIA and 
IIIA. 

d. Construct t Gifford Park landscape improvements. 

Mr. Bob Law n, Arcadis U.S., 2081 Vista Parkway, West Palm Beach, FL 
33411, stated was the agent for the project. He felt Mr. McCoy gave a 
thorough pres ntation and agreed to the conditions. 

ON MOTION BY Mr. Tripson, SECONDED BY Mr. 
Emmons, the members voted unanimously (7-0) to 
approve the preliminary Planned Development 
approval for Waterway Village phase IIA and IIIA as 
presented with the conditions listed. 

Chairman Zimmerman read the following into the record: 

B. Dismissal of George Maib's Appeal of the County Community 
Development Director's Decision to Find No Vested Rights and Deny 
Ocean Concrete's Site Plan Application for a Concrete Batch Plant [SP
MA-07-03-15/2004110124-57127] 

Chairman Zimmerman asked the Commissioners to reveal any ex-parte 
communication with the applicant or any contact that would not allow them to 
make an unbiased decision. All Commissioners replied they had not had any 
ex-parte communication. 

PZC/Approved 3 
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The secretary administered the testimonial oath to those present who 
wished to speak at tonight's meeting on this matter. 

Mr. Stan Boling, IRC Planning Director, explained the issue here was 
whether or not to dismiss an appeal that was filed by George Maib. He 
summarized Mr. Maib filed a site plan application for the Ocean Concrete project 
and through a series of events that application was extended and by Spring, 
2011, it was reviewed by staff and the application was denied. Mr. Maib then 
appealed that denial. Last summer, while staff was coordinating with Mr. Maib 
and his attorney as to when to actually hold the hearing for the appeal, which 
would come before this Commission, there were also other events going on that 
ended in a transfer of ownership of the property. In October, 2011, staff provided 
an update on the status of the appeal and other events that could affect the 
appeal. 

Mr. Boling recapped in November, 2011, ownership of the property was 
transferred from Mr. Maib to LNV Corporation and when staff became aware of 
that they wrote to Mr. Maib granting 30 days to show he had authorization from 
the new owner to proceed. Ownership or authorization from the owner of the 
property was necessary for the site plan application and any appeal resulting 
from that process. Staff received no response from Mr. Maib or his attorney. 
After 45 days staff sent a letter to Mr. Maib stating the matter would be brought to 
the Planning & Zoning Commission for them to consider dismissing the appeal 
because of a lack of authorization from the owner. 

Mr. Alan Polackwich, County Attorney, explained the situation which began 
this appeal was the denial of a site plan application; there was an appeal of that 
denial; the request sought was to approve the site plan application. At this point 
Mr. Maib neither owned the property nor does he have the authorization from the 
owner to proceed. Under that circumstance, the PZC did not really have the 
ability to grant the relief being sought by approving the site plan application. 

Attorney Polackwich pointed out this was basically an advisory situation 
because there was no actual issue before the Board any longer. It was his 
opinion, as determined by County Codes based on the fact Mr. Maib no longer 
had ownership of the property and never had authorization from the owner, there 
was no longer an issue left for an appeal so the only result was dismissal of the 
appeal. 

Discussion ensued on what action the PNZ should take. Attorney 
Polackwich stated LNV contacted him and said in effect, they would consider 
giving authorization to Mr. Maib unless the County paid them money. Attorney 
Polackwich refused to pay LNV money and the discussion ended. 
PZC/Approved 4 
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Mr. Todd Smith, 121 Hinchman Avenue, Sebastian, FL, testified he was 
the engineer for Ocean Concrete. He stated the impetus of the motion before the 
PZC tonight was based on Mr. Maib's loss of title through foreclosure action. 
The foreclosure action was in the Appeals Court. Mr. Maib should be given the 
opportunity for that court to hear his appeal as there was the possibility the 
Appeals Court could restore Mr. Maib's ownership which would give him the right 
to have his appeal heard on his site plan. He did not feel it was appropriate for 
the PZC to dismiss the action tonight and it would be more appropriate to table 
the item until the Appeals Court heard Mr. Maib's case regarding the foreclosure. 

Attorney Polackwich related the Foreclosure Court entered a Final 
Judgment of Foreclosure against Mr. Maib and went forward to a sale. Mr. Maib 
filed an appeal to the Eleventh Circuit Court of Appeals and Mr. Maib then filed a 
motion with the Eleventh Circuit Court of Appeals asking that the Appellate Court 
enter an order staying the foreclosure sale until the appeal was resolved. The 
Appellate Court entered an order concluding that in effect, they did not believe 
there was a reasonable likelihood which side would prevail in the appeal; 
therefore denied the stay motion. The Foreclosure Court then ordered the sale 
take place; the sale did take place and the title has been divested. 

Attorney Polackwich did not have a problem tabling the issue until the 
appeal was resolved but he did wish Mr. Maib and his attorney had proposed that 
option prior to this meeting. 

Mr. George Maib, 4659 S.E. May Street, Stuart, FL, responded to Attorney 
Polackwich's testimony by stating the title to the property did change in 
November, 2011 and he had come in for the appeal in May, 2011. He felt his 
opportunity to exercise his rights had been stolen and the action to deny the 
appeal was premature. He continued he paid for the appeal and it should have 
been heard. He charged the Board of County Commissioners and the County 
Attorney with perpetuating the loss of the property. 

Dr. Day asked Mr. Maib what the status was on his appeal. Mr. Maib 
responded the appeal had been pending since September, 2009 and was not 
simply an appeal of the foreclosure; it was an appeal of the transaction through 
the FDIC (Federal Deposit Insurance Corporation). 

Mr. Geoffrey Smith, Smith & Associates, announced he was the attorney 
for Mr. Maib. He suggested the PZC take the option to table the decision on the 
appeal until the federal court rules on the foreclosure action. 

PZC/Approved 5 
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Attorney DeBraal asked Attorney Smith if he knew the status of the 
foreclosure appeal. Attorney Smith related he was not representing Mr. Maib in 
the foreclosure appeal and would have to refer that question to Mr. Maib. 

Mr. Maib stated he filed the pro-se' in Appeals Court, filed his brief and 
gave a lengthy list of events that had occurred since that time. He could not give 
a definite time frame of when the appeal process would be complete. 

06:44:39 
ON MOTION BY Ms. Keys, SECONDED BY Dr. Day 
to table making a decision on the appeal. 

UNDER DISCUSSION Mr. Hamner asked if any action taken by the PZC 
would add any weight to the case before the Appellate Court. 

Attorney Polackwich responded this Board's decision would not become 
any part of the appeal Mr. Maib had before the Appellate Court. 

Mr. Richard Brown, 14155 s1 st Avenue, Sebastian, FL, testified he owned 
land adjoining the subject eight acres of Ocean Concrete property. He had been 
waiting for several years to get this matter settled. He had 186 acres sitting there 
and would like to have to opportunity to sell it, but they wanted to be able to 
explain to a buyer what would be put on the adjoining eight acres. Mr. Brown 
asked the Board to make a decision that would move the process along. 

Mr. Emmons pointed out the ownership issue was still in dispute and had 
not been decided by the courts so he did not feel the Board was any further 
ahead in making a decision. 

Attorney Polackwich interjected based on everything presented at this 
meeting, he was perfectly happy with tabling the decision, let the appeal run its 
course in the Appellate Court, then render a decision. 

THE MOTION WAS CALLED and the Board voted (6-
1) to table the decision on the appeal. Mr. Hamner 
opposed. 

Commissioner's Matters 

There were none. 

PZC/Approved 6 
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LNV CORPORATION, 

versus 

GEORGE A. MAIB, 
an individual, 
ROBYN E. MAIB, 
an individual, 

UNITED STATES COURT OF APPEALS 
For the Eleventh Circuit 

No. 10-13737 

District Court Docket No. 
2:09-cv-14239-DLG 

Plaintiff - Counter Defendant -
Appellee, 

Defendants - Counter Claimants -
Appellants, 

WILLIAM J. WOODY SR., 
FAMILY TRUST, et al., 

Defendants. 

Appeal from the United States District Court for the 
Southern District of Florida 

JUDGMENT 

It is hereby ordered, adjudged, and decreed that the opinion issued on this date in this appeal is 
entered as the judgment of this Court. 

Issued as Mandate: 
February 4, 2013 

Entered: January 02, 2013 
For the Court: John Ley, Clerk of Court 

By: Djuanna Clark 
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 

No. 10-13737 
Non-Argument Calendar 

D.C. Docket No. 2:09-cv-14239-DLG 

LNV CORPORATION, 

GEORGE A. MAIB, 
an individual, 
ROBYN E. MAIB, 
an individual, 

WILLIAM J. WOODY SR., 
FAMILY TRUST, et al., 

versus 

Plaintiff-Counter Defendant
Appellee, 

Defendants-Counter Claimants
Appellants, 

Defendants. 
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Appeal from the United States District Court 
for the Southern District of Florida 

(January 2, 2013) 

Before CARNES, WILSON and ANDERSON, Circuit Judges. 

PERCURIAM: 

George A. Maib and Robyn E. Maib, proceeding prose, appeal the district 

court's grant of summary judgment in favor ofLNV Corporation ("LNV") in its 

private federal diversity foreclosure action against the Maibs and the district 

court's dismissal of their counterclaim. The dispute concerns a loan agreement 

("Agreement") that the Maibs entered with The Columbian Bank & Trust 

Company ("CBT") in connection with a promissory note (''Note") secured by a 

mortgage on real and personal property (''Mortgage"). It was undisputed at the 

summary judgment stage that: (1) CBT had disbursed the full loan amount and 

approved all but one request, (2) the Maibs defaulted on the Agreement by failing 

to make its required payments, and (3) LNV was the then-current holder and 

owner of the Note and Mortgage as the result ofan assignment by the Federal 

Deposit Insurance Corporation (FDIC) as receiver for CBT. 

On appeal, the Maibs argue that the district court improperly dismissed their 

2 
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counterclaim for lack of subject matter jurisdiction. They assert that this claim 

does not involve the FDIC so 12 U.S.C. § 182l(d) is inapplicable. They also 

contend that the terms of the Agreement stipulate that all conflicts are to be 

resolved in Florida. 

The Maibs also argue that summary judgment in favor ofLNV was 

inappropriate because CBT breached the terms of the Agreement in two ways. 1 

First, by denying a request for $37,500 out of a total of $1.2 million that was to be 

used to purchase concrete mixing trucks ("$37,500 request"), CBT caused 

significant harm to the Maibs' business, Ocean Concrete, Inc. ("Ocean"), and 

rendered them unable to make the loan payments. Second, the FDIC granted LNV 

executives a limited power of attorney which created a conflict-of-interest that led 

to prejudicial treatment of the Maibs in connection with the Loan and Mortgage. 

Finally, the Maibs appear to contend that LNV's suit is barred by the Rooker

Feldman doctrine. 

The Maibs raised several other arguments for the first time on appeal as to why 
summary judgment was inappropriate. A legal claim or argument raised for the first time on 
appeal that was not presented in the district court is deemed waived and its merits will not be 
addressed. Miller v. King, 449 F .3d 1149, 1150 n.1 (11th Cir. 2006). The Maibs also raised an 
argument in district court about priorities in interest that they do not argue on appeal. A legal 
claim or argument that has not been briefed before the Court is deemed abandoned and its merits 
will not be addressed. Irwin v. Hawk, 40 F.3d 347, 347 n.l (11th Cir. 1994). Accordingly, we 
do not address any of these arguments. 

3 
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I. 

Section 182l(d)(13)(D) provides that: 

Except as otherwise provided in this subsection, no court shall have 
jurisdiction over- (I) any claim or action for payment from, or any 
action seeking a determination of rights with respect to, the assets of 
any depository institution for which the [FDIC] has been appointed 
receiver, including assets which the [FDIC] may acquire from itself as 
such receiver; or (ii) any claim relating to any act or omission of such 
institution or the [FDIC] as receiver. 

12 U.S.C. § 182l(d)(13)(D). Section 1821(d)(6)(A) specifies that a claimant may 

file suit in the district court "within which the depository institution's principal 

place of business is located or the United States District Court for the District of 

Columbia .... " Id.§ 1281(d)(6)(A)(ii). The consentoftheparties cannot waive 

or confer subject matter jurisdiction. United States v. Harris, 149 F.3d 1304, 1308 

(11th Cir. 1998). 

By their own admission, the Maibs' counterclaim is based on the same 

claims, facts, and alleged damages as a complaint they filed against the FDIC. 

Because the Maibs' counterclaim is based on alleged acts or omissions of the 

FDIC in its capacity as receiver for CBT, the claim may only proceed in the 

District Court for Kansas, CBT's principal place of business, or the District of 

Columbia. See 12 U.S.C. §§ 1821(d)(13)(D) and 1281(d)(6)(A)(ii). Further, the 

4 

~lTACHMENT 11 



Case 2:09-cv-14239-DLG Document 90 Entered on FLSD Docket 02/04/2013 Page 7 of 10 

Case: 10-13737 Date F{!fedl 9)'-/02/2013 Page: 5 of 8 

Agreement was incapable of conferring subject matter jurisdiction on the district 

court. See Harris, 149 F.3d at 1308. Accordingly, the district court properly 

dismissed the counterclaim for lack of subject matter jurisdiction under§ 182l(d). 

IL 

We review a district court's decision to grant summary judgment de nova, 

viewing all of the evidence and its reasonable inferences in the light most 

favorable to the nonmoving party. Waddell v. Hendry Cnty. Sheriff's Office, 329 

F.3d 1300, 1304 (11th Cir. 2003). Federal Rule of Civil Procedure 56(a) states 

that summary judgment shall be granted if the pleadings and evidence show that 

there is "no genuine dispute as to any material fact and the movant is entitled to a 

judgment as a matter oflaw." Fed. R. Civ. P. 56(a). "Prose pleadings are held to 

a less stringent standard than pleadings drafted by attorneys and will, therefore, be 

liberally construed." Tannenbaum v. United States, 148 F.3d 1262, 1263 (11th 

Cir. 1998). 

Under Florida law, an assignee is generally subject to all the equities and 

defenses of the debtor connected with or growing out of the obligation that the 

obligor had against the assignor at the time of an assignment. Law Office of David 

J. Stern, P.A. v. Sec. Nat'! Servicing Corp., 969 So. 2d 962, 968 (Fla. 2007). For a 

breach of contract claim under Florida law, the non-breaching party must plead 

5 

ffet{TACHMENT 11 



Case 2:09-cv-14239-DLG Document 90 Entered on FLSD Docket 02/04/2013 Page 8 of 10 

Case: 10-13737 Date F(lledl 9)1../02/2013 Page: 6 of 8 

and establish the existence of a contract, a material breach of the contract, and 

damages resulting from the breach. Vega v. T-Mobile USA, Inc., 564 F.3d 1256, 

1272 (11th Cir. 2009). A material breach of contract allows the non-breaching 

party to treat the breach as a discharge of his contractual liability. Hospital Mort. 

Group v. First Prudential Dev. Corp., 4 I l So. 2d I 8 I, I 82 (Fla. 1982). 

The Maibs' argument that the denial of the $37,500 loan request constituted 

a breach of the Agreement is without merit. The Agreement required the Maibs to 

maintain all necessary licenses and permits and prohibited the Maibs from placing 

additional encumbrances on the mortgaged property. George Maib testified that 

Ocean had not received the requisite permits for land clearing or construction 

when he made the $37,500 request. Further, at the summary judgment stage, LNV 

argued, and the Maibs did not contest, that granting the $37,500 request would 

have placed an additional encumbrance on the property. 

The Maibs also appear to argue that the Rooker-Feldman2 doctrine bars 

LNV's suit. Under the Rooker-Feldman doctrine, federal district courts and courts 

of appeals lack subject matter jurisdiction over certain matters related to previous 

state court litigation. We have held that the Rooker-Feldman doctrine applies only 

2 Rooker v. Fidelity Trust Co., 263 U.S. 413, 44 S.Ct. 149, 68 L.Ed. 362 (1923); District 
of Columbia Court of Appeals v. Feldman, 460 U.S. 462, 103 S.Ct. 1303, 75 L.Ed.2d 206 (1983). 

6 
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in instances where the state proceedings have ended. Nicholson v. Shafe, 558 F.3d 

1266, 1278-79 (11th Cir. 2009). The doctrine is applicable to cases where the 

losers of the state court proceedings attempt to initiate federal district court 

proceedings for the purposes of review and rejection of those state court 

judgments. Id. at 1274. But the Maibs have failed to show that the state court 

proceedings were resolved against LNV, or that the state proceedings even had a 

final judgment, and Rooker-Feldman is inapplicable in this case. Nicholson, 558 

F.3d at 1274, 1278-79. 

Finally, as to the alleged conflict-of-interest, David Chortek, a loan 

manager for the company that serviced LNV's loans, stated that, as was the case 

here, the type of limited power of attorney that was granted to LNV was 

commonly used by the FDIC to facilitate the ministerial processing of loans. This 

assertion is confirmed by looking at a copy of the actual grant of power that LNV 

received. Thus, there was nothing per se prejudicial about the FDIC granting 

LNV executives a limited power of attorney, and the Maibs did not provide any 

evidence showing otherwise. 

Because the Maibs defaulted on the Agreement, CBT did not breach the 

Agreement, and there was no conflict-of-interest in connection with LNV's limited 

power of attorney, LNV was entitled to summary judgment. Accordingly, we 

7 
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affirm the district court's dismissal of the Maibs' counterclaim and grant of 

summary judgment in LNV's foreclosure action. 

3 

AFFIRMED.3 

The Maibs' Motion to Strike dated October 31, 2012, is DENIED. 

8 
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In re: 

Indian River County, Florida 
Planning and Zoning Commission 

Appeal by George Maib of Denial of Site Plan Application 
[SP-MA-07-03-15 I 2004110124-571271] 

ORDER DISMISSING APPEAL 

This matter came before the Planning and Zoning Commission upon the request of the 
Community Development Director to dismiss George Maib's appeal of the Director's denial of 
the above referenced site plan application. The basis of the request is that Mr. Maib no longer 
owns the subject property, and does not have authorization from the owner to proceed with the 
site plan application; therefore, dismissal is required pursuant to sections 914.06()4)(a)(3) and (4) 
of the Code ofindian River County. 

This request was before the Commission on February 9, 2012. However, at that meeting, Mr. 
Maib's representative requested, and the Commission agreed, that the matter would be tabled 
until completion of a judicial appeal of the foreclosure judgment and sale which divested Mr. 
Maib of title to the property. The judicial appeal was completed on January 2, 2013. 
Accordingly, it is now appropriate to consider the Community Development Director's request 
to dismiss this appeal. 

Witnesses were sworn and evidence was presented. The applicant, Mr. Maib, did/did not appear 
at the hearing. 

On the basis of the evidence, the Commission makes the following findings of fact and 
conclusions of law: 

I. On December 6, 2006, George Maib filed a major site plan application for a concrete batch 
plant to be located in an IL (Light Industrial) zoning district. 

2. On July 24, 2007, the Board of County Commissioners amended the zoning code to no 
longer allow concrete batch plants in an IL zoning district. 

3. On May 9, 2011, the Community Development Director denied the site plan application. 
The basis of the denial was that the project was not permitted in an IL zoning district, and, based 
upon the opinion of the County Attorney, Mr. Maib did not have vested rights to apply the 
zoning code in effect prior to July 24, 2007. On May 31, 2011, Mr. Maib filed an appeal of the 
Director's denial, which appeal is the subject of the Director's present request for dismissal. 
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4. Meanwhile, on October 5, 2010, a foreclosure judgment was entered against Mr. Maib with 
respect to the subject property. This judgment resulted in a foreclosure sale which divested Mr. 
Maib of title to the property, and resulted in title being transferred to LNV Corporation, which 
held the mortgage on the property. On January 2, 2013, Mr. Maib's appeal of the foreclosure 
judgment was denied, thus confinning title to the property in LNV Corporation. 

5. Sections 914.06(4)(a)(3) and (4) of the County's site plan ordinance require that a site plan 
applicant own the subject property, or have written authorization from the owner to proceed with 
the site plan application. Because of the foreclosure proceedings, Mr. Maib no longer owns the 
subject property; nor has he produced written authorization from LNV Corporation to proceed 
with the site plan application. Accordingly, under sections 914.06(4)(a)(3) and (4), Mr. Maib no 
longer has standing or any other basis to proceed with the site plan application or this appeal. 

On the basis of the above findings of fact and conclusions of law, the Planning and Zoning 
Commission hereby dismisses the appeal of George Maib, filed on May 31, 2011. 

Dated as of the 9th day of May, 2013 

Indian River County Planning and Zoning Commission 

By _______________ _ 
Chairman 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Members of the Planning and Zoning Commission 

FROM: 

Robert M. Keating, AICP 

Stan Bo~AICP 
Planning Director 

DATE: April 29, 2013 

Development Director 

LDR AMENDMENT 
!LEGISLATIVE] 

SUBJECT: Consideration of Amendments to Land Development Regulations (LDRs) Chapters 901, 
911, and 912 to Change the Limitations for Size of Commercial Vehicles and 
Recreational Vehicles Parked Outside in Residential Areas 

It is requested that the data herein presented be given formal consideration by the Planning and Zoning 
Commission at its regular meeting of May 9, 2013. 

BACKGROUND 

In Indian River County, certain types of commercial vehicles are prohibited from being parked in 
residential areas. Prohibited commercial vehicles include bucket trucks, dump trucks, semi-tractors, 
semi-trailers, and other similar vehicles, as well as vehicles over certain size and weight limitations. In 
essence, current county regulations allow commercial trucks and vans, subject to weight, length, and 
height limitations, while prohibiting larger, more industrial type of vehicles. 

At the February 5, 2013 Board of County Commissioners meeting, Ron Heen appeared and requested 
that the county change its land development regulations (LDRs) to allow commercial vehicles taller 
than 9 feet to be parked outside in residential areas. Mr. Heen is a tile and flooring contractor who 
parks his commercial truck at his single-family residence at 1046 22nd Avenue in the Heritage Estates 
subdivision. 

During discussion at the February 5th meeting, the Board heard from staff that Mr. Heen is currently 
under code enforcement for multiple violations. One of those violations involves parking a 9 ½ foot tall 
commercial vehicle outside in a residential area contrary to county LDRs that prohibit commercial 
vehicles over 9 feet tall from being parked outside in residential areas. Staff also showed the Board 
pictures of Mr. Heen's truck and illustrations presented to the Board in 2008 when the county last 
changed its commercial vehicle regulations. At the conclusion of the February 5th discussion, the Board 
indicated a willingness to accommodate Mr. Heen's request and directed staff to evaluate regulations 
for commercial vehicles parked in residential areas. 
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In response to the Board's direction, staff surveyed commercial vehicle regulations of other local 
governments and compared those with Indian River County's regulations. Also, staff included 
recreational vehicles in its research, since the Board recently expressed an interest in re-examining the 
county's current prohibition on parking recreational vehicles that exceed 32 feet in length in residential 
areas. Staff then reported back to the Board at its March 19, 2013 meeting. At that meeting, the Board 
directed staff to initiate a formal LDR amendment to change the existing limitation on the height of 
commercial vehicles in residential areas and to update the current length limit for recreational vehicles 
(RVs) parked in residential areas ( see attachment #6). 

In accordance with the Board's direction, staff has prepared a draft ordinance to amend the county's 
existing commercial vehicle and recreational vehicle regulations and initiated the formal amendment 
process by scheduling a public hearing before the PZC. The PZC is now to consider the draft ordinance 
and is to make a recommendation to the Board to adopt, adopt with changes, or deny the proposed LDR 
amendment. 

ANALYSIS 

• Commercial Vehicles 

Most local governments, including Indian River County, regulate the parking of commercial vehicles in 
residential areas. Such regulations generally restrict location, visibility, size, and types of commercial 
vehicles. Those commonalities were evident in the results of a survey conducted by staff in 2008 and 
staffs recent 2013 survey. 

Of the local governments surveyed in 2013, all regulate commercial vehicles in residential areas. Most 
of the local governments, including Indian River County, have regulations that limit the weight of 
commercial vehicles parked outside in residential areas. Those regulations use various measures of 
weight, including rated capacity ( cargo carrying capacity), gross weight ( total weight of vehicle loaded 
to capacity), or some other weight category. Several local governments, including Indian River County, 
also regulate commercial vehicle dimensions (length, width, or height). In the 2013 survey, maximum 
commercial vehicle lengths were as follows: 

Chesapeake, Virginia 
Fairfax County, Virginia 
Indian River County 
Durham, North Carolina 

20 feet 
21 feet 
23 feet 
30 feet 

"Average" length: 23.5 feet 

Based on that sampling, Indian River County's 23 foot maximum length is close to the 23.5 foot 
average. 

According to the survey, each local government that limited commercial vehicle length also limited 
vehicle height. From the 2013 survey, maximum commercial vehicle heights were as follows: 

Chesapeake, Virginia 
Fairfax County, Virginia 
Manatee County, Florida 
Indian River County 
Durham, North Carolina 

7 feet 
8 feet 
9 feet 
9 feet 

12 feet 
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Overall, the 9 foot average height resulting from the 2013 survey mirrored the results of the 2008 
survey. That survey found that 3 out of 18 local governments (Sebastian, Manatee County, and Palm 
Beach County) limited commercial vehicle height, and all 3 of those jurisdictions had a 9 foot height 
limit. 

The purpose of the county's length and height limits is to accommodate small-scale and close-to
medium-scale commercial trucks and vans, while prohibiting larger commercial vehicles. The premise 
of having the current dimensional limits is that smaller and close-to-medium scale commercial trucks 
and vans can fit into residential neighborhoods, while larger commercial trucks and vans will stand-out 
and establish an aesthetic nuisance. In staffs opinion, it is appropriate for the county's regulations to 
include dimensional limits, as well as the county's outright prohibition on parking certain types of 
commercial vehicles in residential areas regardless of size. 

In this case, increasing the county's commercial vehicle height limit from 9 feet to 9 ½ feet would 
accommodate Mr. Heen' s current commercial vehicle. Since a 9 ½ foot limit is near the survey average 
(9 feet) and within the range of height limits imposed by the local governments surveyed (7 feet - 12 
feet), a 9 ½ foot standard would not be unreasonable. 

It is staffs position that increasing the height limit from 9 feet to 9.5 feet would be un-noticeable to 
most observers and would not create an obvious nuisance. Of course, the same could be said of a minor 
change to other quantitative thresholds contained in the LDRs, such as setback requirements or building 
height limitations. It is also staffs position that there is a broad spectrum of commercial truck and van 
sizes and that there will always be many types of commonly available commercial vehicles that will 
"just breach" any dimensional threshold established by the county. 

• Recreational Vehicles 

At its meeting of October 23, 2012, the Board directed staff to revisit the county's existing 32 foot 
length limit for recreational vehicles (RVs) parked in residential areas. At that same meeting, the Board 
also directed staff to initiate an amendment to the CL and CG districts regarding outdoor vehicle 
storage lots. In response to both directives, staff prepared one ordinance that proposed changes to the 
CL and CG districts as well as the current RV length limit. At its December 13, 20 I 2 meeting, the PZC 
considered that ordinance and unanimously recommended that the Board adopt the proposed changes. 
At its special call meeting of February 5, 2013, however, the Board rejected the proposed ordinance. 

The primary reason for the Board's rejection of the February 2013 ordinance related to proposed 
changes that would have allowed stand alone outdoor vehicle storage lots in the CL and CG districts. 
Thus, the Board did not separately consider changes to the existing limit on RV length. In conjunction 
with considering an amendment to the current height limit for commercial vehicles parked in residential 
areas, the Board now wishes to re-consider the RV-related proposed amendment. 

Recently, staff surveyed IO local governments, including Indian River County, regarding regulations 
for parking RVs in residential areas. Six of the ten jurisdictions surveyed (60%) had no length 
limitation, while two jurisdictions (20%) had no length limitation for an RV parked in a specified yard. 
Only two jurisdictions (20%) had outright limits on RV length (Fellsmere and Indian River County). 

Staff's position is that the county's current 32 foot RV length limit is out of date and does not 
accommodate many popular RVs that have lengths between 32 feet and 38 feet. Consequently, staff 

F:\Community Development\CurDev\P&Z\2013\CommandRVatresidence.doc 3 



supports changing county requirements to eliminate the current length limit and replace it with the 400 
square foot overall RV size limit (vehicle length multiplied by vehicle width) contained in the LDR and 
State definitions for RVs. That change mirrors the RV-related change proposed in the February 2013 
ordinance (see attachment #2). 

• Proposed Ordinance 

If adopted, the proposed ordinance (see attachment #7) will increase the maximum allowable height of 
a commercial vehicle parked in a residential area from 9.0 feet to 9.5 feet. No changes to existing 
maximums for commercial vehicle length or weight are proposed. In addition, the proposed ordinance 
will eliminate the existing 32 foot maximum length for RVs parked outside in residential areas. In 
place of an RV length requirement, the ordinance will establish a maximum overall size for RVs, 
limiting the RV area (vehicle length multiplied by vehicle width) to 400 square feet. That 400 square 
foot size limitation matches limitations for RVs in current state law and the county's definition of an 
RV. 

RECOMMENDATION 

Staff recommends that the Planning and Zoning Commission recommend that the Board of County 
Commissioners adopt the proposed ordinance. 

ATTACHMENTS 

I. Staff Report and BCC Minutes from 2008 Changes to Commercial Vehicle Regulations 
2. February 2013 proposed Amendment to Recreational Vehicle Size Regulations 
3. Existing County Regulations for Commercial Vehicles 
4. 2013 Summary of Local Government Regulations for Commercial Vehicles (CHART) 
5. 2013 Summary of Local Government Regulations for Recreational Vehicles (CHART) 
6. Minutes from May 19, 2013 BCC Meeting 
7. Proposed Ordinance Amending the LDRs 
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AnACKMEttT 1 

INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: Joseph A Baird; County Administrator 

FROM: 

Robert M. Keating, AICP; C mmuniw-E~celopment Director 

StanBolin~ 
Planning Director 

DATE: December 8, 2008 

PUBLIC HEARING 
LDR AMENDMENT 

LEGISLATIVE 

SUBJECT: Consideration of Amendntents to Restrictions on Parking Commercial Vehicles in 
Residential Areas; LI)R Chapters 901, 911, and 912 

It is requested that the data herein presented be given formal consideration by the Board of County 
Commissioners at its regular meeting of December 16, 2008. 

BACKGROUND 

Most local governments, including Indian River County, restrict the size and/or type of commercial 
vehicles that can be parked in residential areas. Such restrictions generally apply to commercial 
vehicles parked at residences. In Indian River County, these restrictions have not been evaluated or 
updated in 12 years. 

On September 23, 2008, the Board of County Commissioners (BCC) considered the county's current 
restrictions on commercial vehicles parked in residential areas (see attachment #1). Atthat time, the 
Board detemrined that the existing restrictions may be out of date for newer, heavy capacity pick-up 
trucks. The BCC then directed staff to evaluate the county's existing restrictions and adopt changes 
that will accommodate newer truck models. 

Based on the BCC's direction, staff has conducted research and drafted amendments to the existing 
Chapter 901 definition of''cornmercial vehicle" as well as to Chapter 911 and Chapter 912 restrictions 
on parking commercial vehicles. 

PSAC Action: 

At its meeting of October 23, 2008, the Professional Services Advisory Committee (PSAC) voted 8-0to 
recommend that the Board of County Commissioners (BCC) adopt the proposed amendments with one 
minor addition. That addition has been incorporated into the proposed draft ordinance. The PZC is 
now to consider the proposed amendments and is to make a recommendation to the BCC to adopt, 
adopt with changes, or reject the proposed amendments. 
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PZCAction: 

At its meeting of November 13, 2008, the Planning & Zoning Commission (PZC) voted 4-1 to 
recommend that the BCC adopt the proposed amendments to eliminate restrictions on vehicles with 
racks and to clarify restrictions on vehicles with booms. In response to the PZC' s recommendations . 
staff has modified the proposed ordinance to clearly allow for standard-size pick-up trucks and vans 
with racks and to allow vehicles with fold-up booms that are not "visible" when the vehicle is parked. 

The BCC is now to consider the proposed ordinance and is to adopt, adopt with changes, or reject the 
proposed ordinance. 

ANALYSIS 

The intent of the county's regulations is to promote aesthetics and limit nuisances within residential 
areas by restricting commercial vehicles to sizes and types customarily used for personal transportation 
and commonly found in residential areas. The county last updated its commercial vehicle regulations in 
1996. That change increased the threshold for commercial vehicles allowed in residential areas from 
3/4 ton rated capacity ( carrying capacity) to 1 ton rated capacity, and was based on a determination that 
personal vehicle sizes had increased. Therefore, under current regulations, one commercial vehicle 
with a rated capacity of 1 ton or less is allowed per residence. 

Recently, staff researched specifications for numerous new truck and van models as well as the 
commercial vehicle regulations of 18 local governments. That research indicates that some popular 
models of newer pick-up trucks exceed the county's current I ton rated capacity threshold. That 
research also indicates, however, that trucks with increased rated capacity are no different in size and . 
appearance from models that have a different carrying capacity options "package". Thus, the county's 
current regulations rely on a threshold that does not directly relate to observable differences in vehicle 
size or shape. 

Throughout the state, many local governments use size and weight thresholds, rather than rated 
capacity, as a component of their commercial vehicle regulations. Such size and weight criteria appear 
to be more directly related to commercial vehicle impacts rather than carrying capacity. As a result of 
these findings, staff's draft amendment changes the commercial vehicle threshold from "rated capacity" 
to a threshold based on vehicle length, height, and gross vehicle weight The proposed threshold will 
not classify a fully loaded, large late model pick-up truck with a gross vehicle weight of 15,000 pounds 
or less as a commercial vehicle. The Public Works Director has verified that such vehicles should not 
adversely impact local roads and driveways in residential areas. 

Based upon the sizes and weights of larger new truck models ( see attachment #3 ), staff has drafted LOR 
changes that will allow the largest pick-up truck models, as well as common cargo vans, to be parked in 
residential areas without respect to carrying capacity. The proposed ordinance also specifically allows 
such pick up trucks and vans to have a rack. In addition, the draft changes codify existing county 
policy that prohibits bucket trucks, dump trucks, semi-tractors, and similar commercial vehicles from 
being kept in residential areas. 

The proposed changes will modify the Chapter 901 defmition of"Cornmercial vehicle" by adding size 
and weight criteria and by specifically defining certain types of vehicles as commercial vehicles ( dump 
trucks, bucket trucks, semi-tractors). In addition, the proposed changes will amend two identical 
sections of the LDRs, sections 911.15(3) and 912.17. These changes will update regulations in 
accordance with the definition changes, continue to prohibit commercial vehicles such as dump trucks 
and large sized vehicles in residential areas, and continue to allow vans and pick-up trucks with racks in 
residential areas. 
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RECOMMENDATION: 

Staff recommends that the Broad of County Commissioners adopt the proposed amendment. 

ATTACHMENTS: 

1. Back-up Memo and Draft Minutes from the September 23, 2008 BCC Meeting 
2. Draft Minutes from the October 23, 2008 PSAC Meeting 
3. Draft Minutes from the November 13, 2008 PZC Meeting 
4. 2008 Survey of Vehicle Weight and Size 
5. 2008 Survey of Local Governments on Thresholds for Commercial Vehicles Parked in Residential 

Areas 
6. Proposed Amendments to Commercial Vehicle Chapter 90 I Definition and Chapters 911 and 912 

Restrictions 

Indian River Co, 

APPROVED AGENDA ITEM: Admin. 
Legal 
Budget 
Dept. 
Risk Mgr. 
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TO: 

DATE: 

SUBJECT: 

FROM: 

SEPTEMBER 23, 2008 
ITEM 14.B.1 

INDIAN RIVER COUNTY 
BOARD OF COUNTY COMMISSIONERS 

INTER-OFFICE MEMORANDUM 

Members of the Board of County Commissioners 

September 17, 2007 

Amendment to Ordinance Section 912.17 Parking and Storage of Vehicles 

Commissioner Wesley S. Davis /J. .· 
Distriot1 ~ 

Currently, Ordinance Section 912.17 Code of lndlan River County, Florida, restricts 
commercial vehicles parking of commercial vehicles In residential areas not to exceed 
1 (one) ton rated capacity, 

Due to modifications to the suspension of newer truck models (see attached brochures), 
I request the Board of County Commissioners give the legal staff direction to draft an 
amendment to Ordinance Section 912.17 in support of increasing vehicle weight 
capacity in a residential area not exceeding a rated capacity of one and a quarter ton 
(1.25) or less. 

As this is an amendment to County land use regulations, the amendment must be 
considered by the Professional Services Advisory Committee and the Planning and 
Zoning Commission. · 

WSD/mlh 
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,&p#)· Orive one . 

. Home-> Trucks-> F-250 SC 
· > Super Duty XL 

. 2008 

'jFw250 SD 

3/4 ton 

Home·> Trucks•> F·350 

2008 
F-350 

1 ton 
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DRAFT 

• EXCE:RPT FROM f.~ozyNAPPFloveq) MINUTES OF 

sec MEE:TING oF ~ M • a.col? ," 

BY ~ {lqfP+, 
Deputy Clerk 

DA1E: o~ I;, aDol3" 

THIS IS AN EXCERPT OF THE UNAPPROVED 

MINUTES OF THE BOARD OF COUNTY COMMISSIONERS OF 

INDIAN RIVER COUNTY, HELD SEPTEMBER 23, 2008 

14. COMMISSIONER ITEMS 

14.A. COMMISSIONER SANDRAL. BOWDEN, CHAIRMAN -NONE 

14.B. COMMISSIONER WESLEYS.DAVIS. VICE CHAIRMAN 

14.B.l. AMENDMENT TO ORDINANCE SEC110N 912.17 PARKING AND 

STORAGE OF VEmCLES 

Vice Chairman Davis conveyed that a gentleman, who works for a local cable 

company, approached him about an Ordinance that limits the capacity weight of vehicles in 

residential developments to one ton. He said the issue is that a person can not tell the difference 

between a ¼ ton, 1 ton, or 1 ¼ ton vehicle by looking at them. 

Community Development Director Bob Keating pointed out that pick up trucks are 

getting bigger and he clarified that it is not staffs intent to treat them as commercial vehicles in 

neighborhoods. He proposed that staff amend the Land Development Regulation (LDR) to make a 

change recognizing the fact that vehicles are receiving more hauling capacity, and should not be 

treated as commercial vehicles. He said if the Board authorizes staff to move forward with the 

amendment that he would come back to the Board with the LDR Amendment. 

33 
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DRAFT 
• EXCERPT FROM APPRO VEQ@NAPPROV1§9 MINUTES Of 

BOC MEETING OF ... ~ t,>;t $.,5 1 aoo,? 

av e;4we,, Q RR P.w 
Deputy Clerk 

DATE• (l'.)½ !..7,, j,!.Opg__ 
ON MOTION by Commissioner O'Bryan, SECONDED by 

Commissioner Flescher, the Board by a 3-0 vote (Chairman 

Bowden and Commissioner Wheeler absent) directed the 

County Attorney's office to draft an Amendment to 

Ordinance Section 912.17, Parking and Storage of 

Vehicles, to include I¼ ton pick up trucks. 
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PROFESSIONAL SERVICES ADVISORY COMMITTEE 

There was a meeting of the Indian River County (IRC) Professional 
Services Advisory Committee (PSAC) on Thursday, October 23, 2008 at 2:00 
p.m. in the First Floor Conference Room "81-501" of the County Administration 
Building "B", 1800 2ih Street, Vero Beach, Florida. 

Present were Peter Robinson, Development Appointee; Todd Smith, 
Engineer Appointee; Stephen Moler, Engineer Appointee; Linda Schlitt 
Gonzales (arrived at 2:20 p.m.), Real Estate Broker Appointee; George 
Kulczyckl, Forester, Biologist, Botanist, Horticulturalist, or Arborist Appointee; 
Warren Dill, Law Appointee; John Blum, Civil Engineer Appointee; Alan 
Schommer (arrived at 2:10 p.m.), General Contractor Appointee; Robert 
Gaskill, Architect Appointee (arrived at 2:03 p.m.); and Jon Day, Environmental 
Issues Appointee. 

Absent were Robert Poore, Alternate (excused), Robert Brackett, 
Finance and Business Appointee; Frank Johnson and Mark Scott, Alternates 
(unexcused). 

Also present were IRC staff: Stan Boling, Planning Director; Bob 
Keating, Community Development Director; Will Collins, County Attorney; Jim 
Davis, Public Works Director; and Misty L. Horton, Commissioner Assistant, 
District 1. Others present: Jorge A. Latour and Victor Knight, Interested Parties. 

Please note: You may hear an audio of the meeting; review the agenda 
and the minutes on the !RC website - www.ircgov.com/8oards/PSAC/2008. 
Please note listed at the end of each agenda item refers to time location of these 
items on the audio recorded of the meeting. 

Call To Order 

Chairman Smith called the meeting to order at 2:00 p.m. 

Approval of Minutes of the May 15. 2008 Meeting 

ON MOTION BY Mr. Robinson, SECONDED BY Mr. 
Moler, the members voted unanimously (7-0) to 
approve the May 15, 2008 minutes, as presented. 
(2:01 p.m.) 

PSAC/Unapproved 1 October 23, 2008 
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Old Business 

None 

New Business 

A. Consideration of Amendments to Restrictions on Parking 
Commercial Vehicles in Residential Areas, LDR Chapters 
911 and 912 

Mr. Stan Boling, Planning Director welcomed new member Jon Day, 
Environmental Issues Appointee to the Committee, replacing Ryan Morrell and 
provided direction to the committee where IRC committee & Board of County 
Commission information and committee documents may be found on the County 
Website. 

Mr. Robert Gaskill arrived at 2:03 p.m. 

Mr. Boling mentioned a correction on his memorandum dated October 16, 
2008, page 2, under Recommendations, after the words "related to", replace 
school concurrency with commercial vehicle regulations. He continued with a 
PowerPoint presentation, copies of which are on file with the Commission Office. 

Mr. Boling summarized the proposed revision to the commercial vehicle 
definition to replace the wordage of rated capacity to gross vehicle weight, with 
the additional description to include size (length and height) of the vehicle and 
restriction regarding buckets, booms, etc. 

A discussion ensued regarding technical elements of other trucks with 
hoisting booms versus the physical/visual appearance. 

ON MOTION BY Mr. Robinson, SECONDED BY Mr. 
Moler, the members voted unanimously (8-0) to 
adopt the proposed LDR amendments related to 
commercial vehicles subject to adding language 
regarding the specifics of hoisting equipment. 
(2:10 p.m.) 

Mr. Alan Schommer arrived at 2:10 p.m. 

PSAC/Unapproved 2 October 23, 2008 
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B. Consideration of Amendments to Mining Regulations in LDR 
Chapters 934 and 971 

Mr. Boling provided background information regarding the status of the 
moratorium on applications for new mines in Indian River County, explaining a 
state law mandates the moratorium can go no further than January 7, 2009. He 
referred to his memorandum dated October 8, 2008, with 11 attachments and 
PowerPoint presentation, copies of which are on file with the Commission Office. 

Mr. Boling referred to the 38 suggested recommendations for change 
made by the Planning & Zoning Commission. He highlighted County staff does 
not have expertise in some of the groundwater issues and water quality issues; 
relying upon St. Johns River Water Management District and other agencies. 

Mrs. Linda Gonzalez arrived at 2:20 p.m. 

Lengthy discussions ensued regarding haul route traffic, requirements, 
noise standards, compliance and enforcement. 

Mr. Victor Knight gave his opinion regarding the special exception use 
permitting and discussion followed. 

ON MOTION BY Mr. Schommer, SECONDED BY Mrs. 
Gonzalez, the members voted unanimously (10-0) to 
recommend the Board of County Commissioners 
consider the following changes/additions: 

• Complete elimination of the 50 haul trips out 
per hour truck limit. 

• Increase Formal Unresolved Violations from 2 
to 5 within a one (1) year period before 
scheduling a penalty determination hearing 
before the Board of County Commissioners. 

• No waiver of the appeal fee. 
• Applicant given option for developers 

agreement to equitably share haul route 
paving costs. 

• Public input required at Planning and Zoning 
Commission meeting. 

PSAC/Unapproved 3 October 23, 2008 
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ON MOTION BY Mr. Moler, SECONDED BY Mr. 
Robinson, the members voted unanlmously (10-0) 
to recommend the Board of County Commissioners 
consider not penalizing (violating) the mine 
owner/operator for traffic violations of drivers not 
employed by the owner/operator. 

ON MOTION BY Mr. Robinson, SECONDED BY Mr. 
Schommer, the members voted unanimously (10-0) 
to recommend the Board of County Commissioners 
adopt the proposed mining regulation LDR 
amendments revising the average annual dally trips 
(AADT) standard for the haul route paving threshold 
as follows: 

A1 =500AADT 
A2 = 1500 AADT 
A3 = no limitation (no paving 

required) 

ON MOTION BY Mrs. Gonzales, SECONDED BY Mr. 
Blum, the members voted unanimously (10-0) to 
recommend the Board of County Commissioners 
approve the ordinance with this Committee's 
recommendations contained in the motions above. 

Matters by Members 

None 

Matters by Staff 

Mr. Boling inquired about the 2:00 p.m. versus 12:15 p.m. meeting time 
and the consensus was for the meeting time to remain at 12:15 p.m. 

Adjournment 

There being no further business, the meeting adjourned at 4:06 p.m. 

PSAC/Unapproved 4 October 23, 2008 
C:\Oocuments and Settings\mbowdren\Local Settings\Temporary Internet Files\OLK27\Min10 23 08.doc 

AffACHMEffT l 



PLANNING AND ZONING COMMISSION 

There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (P&Z) on Thursday, November 13, 2008 at 7:00 p.m. 
in the Commission Chambers of the County Administration Building, 1801 
27th Street, Vero Beach, Florida. You may hear an audio of the meeting; 
review the meeting agenda, backup material and the minutes on Indian 
River County website www.ircgov.com/Boards/PZC/2008. 

Present were members: Vice Chairman Craig Fletcher, District 3 
Appointee; Donna Keys, District 1 Appointee; Gerard Weick, District 2 
Appointee; Greg Smith, District 4 Appointee; and Dr. Richard Baker, 
Member-at-Large. 

Absent were Chairman George Hamner, Member-at-Large; George 
Lawrence, District 5 Appointee and Carol Johnson, non-voting School 
Board Liaison (afl excused). 

Also present was IRC staff: William G. Collins II, County Attorney; 
Bob Keating, Community Development Director; Stan Boling, Planning 
Director; John McCoy and Steven Deardeuff, Senior Planners; and Reta 
Smith, Recording Secretary. 

Call to Order and Pledge of Allegiance (7:14:32) 

Vice Chairman Fletcher called the meeting to order and led all in the 
Pledge of Allegiance. 

Approval of Minutes (7:15:05) 

ON MOTION BY Ms. Keys, SECONDED BY Mr. 
Smith, the members voted unanimously (5-0) 
to approve the minutes of the EAR Public 
Workshop of September 30, 2008, as 
presented. 

ON MOTION BY Ms. Keys, SECONDED BY Mr. 
Weick, the members voted unanimously (5-0) 
to approve the minutes of the meeting of 
October 23, 2008, as presented. 

PZC/Unapproved 1 November 13, 2008 
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Mr. milton related his family owned seven acres on south side 
of the subject perty and asked if the rezoning woul act his property 
or his taxes. Mr. ling responded Mr. Hamilto ' zoning would stay the 
same. 

Vice Chairman Fletcher he public hearing at 7:54 p.m. 

8:09:28 
ON MO N BY Ms. Keys, CONDED BY Mr. 
Wei , the members voted una · ously (5-0) 
t approve staff's recommendation. 

Vice Chairman Fletcher read the following into the record: 

B. Consideration of Amendments to Restrictions on Parking 
Commercial Vehicles in Residential Areas; LDR Chapters 901, 
911, and 912 [Legislative] 

Mr. Boling reviewed the information contained in his memorandum 
dated October 24, 2008, a copy of which is on file in the Commission 
Office (8:10:26). 

Ms. Keys suggested adding box trucks to the exclusion list. Mr. 
Boling observed most box trucks were nine feet or taller, and he felt the 
height dimension would probably be a good way to regulate this issue. 

Mr. Smith noted many electricians or plumbers had what he would 
call box trucks, and wondered if those would be restricted. Both he and 
Vice Chairman Fletcher stressed they did not want to impact the small 
businessman who parked his truck at his home. 

Discussion followed. 

8:37:55 
ON MOTION BY Mr. Weick, SECONDED BY 
Ms. Keys, the members voted (2-3) to approve 
staff's recommendation. Vice Chairman 
Fletcher, Mr. Smith and Dr. Baker opposed. 
The motion failed. 

PZC/Unapproved 5 November 13, 2008 
F:/BCC/AII Committees/PZC/2008Ag&Min/PZC Minutes 11/13/08.doc 

ATTACHMEttT 1 



8:39:43 
ON MOTION BY Ms. Keys, SECONDED BY Mr. 
Smith, the members voted (4-1) to approve 
staff's recommendation with the elimination of 
the rack restriction and have staff come up 
with some wording on booms. Mr. Weick 
opposed. 

Commissi ners Matters (8:40:16) 

Ms. Key recalled during recent meetings involving e Evaluation 
and Appraisal R ort (EAR) there was discussion rega ·ng changes on 
sewer hook-up r uirements for the Barrier lslan , and asked for 
clarification on this is e. Mr. Keating explained the R was only a guide 
to what would be done ext year when the ComP, hensive Plan (Comp 
Plan) was amended, and t this time there was o specific wording. He 
stated basically the EAR saI the policy should e amended so hook up to 
sewer would be required wh available; h wever this would be much 
more specific when the Comp Pia amend nts were discussed. 

Discussion followed about S . 
recommendations regarding monitori 
regulations. 

Planning Matters (8:46:31) 

ohns River Water Management 
wells in connection with mining 

Mr. Boling reminded t members there w uld be a special hearing 
on mining regulations on ednesday, Novembe 19, 2008, and briefly 
described the upcoming b ckup for that meeting. 

Attorney's Matters (8· 9:38) 

None. 

There bei no further business, the meeting was adj rned at 8:35 
p.m. 

Date 

Reta Smith, Recording Secretary Date 
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2008 Survey of Vehicle Weight and Size 

Pick-up Trucks 

Vehicle Make/Model Gross Vehicle Weil!ht 
Cadillac Escalade EXT 4dr crew cab A WD 7.200 lbs 
Lincoln Mark LT 4dr suner crew 4wd 7,200 lbs 
Hummer H2 SUT 4dr crew cab 4wd 8.600 lbs 
Honda Rid2eline RTI, 4dr crew cab A WD 6,050 lbs 
Ford F-450 Suoer Dutv Lariat 4dr crew cab 4wd 14,500 lbs 
Nissan Titan LEFFV 4dr crew cab 4wd 5,165lbs 
GMC Sierra 3500 HD SLT 4dr crew cab 4wd 9,900 lbs 
GMC Sierra 1500 Denali 4dr crew cab A WD 7.000 lbs 
Tovota Tundra Limited 4dr crew max cab 4wd 7,200 lbs 
Dodo-e Ram pick up 1500 Laramie 4dr crew cab 4wd 6.800 lbs 
Dodge Ram nick un 1500 Laramie 4dr quad cab 4wd .. .. -- 6.700 lbs 
Chevrolet Avalanche LTZ 4dr crew cab 4wd 7.200 lbs 
Chevrolet Avalanche LTZ 4dr crew cab SB RWD 7,000 lbs 

Cargo Vans 

Vehicle Make/Model 
Chevrolet Exuress Care:o 
GMC Savana Car!!o 
Dode-e S=inter Cargo 
Ford Econoline Cargo 

Note: Length: 
Height: 

23 feet= 276 inches 
9 feet= 108 inches 
8 feet = 96 inches 
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7300 lbs 
8,550 lbs 
8.600 lbs 

ATTACHMENT l 

Len<>1:h 
222 inches 

235.8 inches 
189.8 inches 
207 inches 

262.4 inches 
244 .2 inches 
258. 7 inches 
229.9 inches 
228. 7 inches 
227.5 inches 
229 inches 

221.3 inches 
221.3 inches 

Lenl!th 
244.1 inches 
224.1 inches 
232.5 inches 
237 inches 

Hei,,ht 
74.5 inches 
76 inches 

79.2 inches 
71.2 inches 
79.8 inches 
76.4 inches 
76.1 inches 
73.7 inches 
76 inches 

74.8 inches 
74.8 inches 
76.6 inches 
76.6 inches 

Hefo:ht 
82 inches 

81.6 inches 
96.3 inches 
84.6 inches 



2008 Survey of Local Governments: 
Thresholds for Commercial Vehicles Parked in Residential Areas 

Jurisdiction Wei!!:ht/Size/Canacitv Threshold 
Vero Beach < 5.000 lbs (currently bein2: revised unward) 
Sebastian < 23' long x 9' him 
Fellsmere In practice: allow dump trucks, school buses, "goats", 

evervthing but 18 wheelers 
St. Lucie Countv < 10,000 lbs Gross Vehicle Weil>:ht 
Martin County < 1 ton cargo capacity 
Palm Beach County ::c 1 ton capacity and 

:S 12,500 lbs Gross Vehicle Weight 
Height::, 9' 
Lenmh <25' 

Sarasota :S 7,200 lbs Gross Vehicle Weight 
No semi-trailers or trailers or dump trucks, or: 

- wreckers 
- bucket trucks 
- front end loaders, etc. 
- trucks with stake beds 

Manatee < 1 ton capacity and < 9' in hei<>-ht 
Volusia < 10,500 lbs Gross Vehicle Wei2:ht 
Osceola < 15,000 lbs Gross Vehicle Weio-ht 
Brevard < 24' in length 
Vienna. VA < 20,000 lbs Gross Vehicle Weio-ht 
Baltimore Co, MD < 10,000 lbs Gross Vehicle Wei<>ht 
Albuaueraue, NM < 10,000 lbs and can fit in 20' x 8.5' soace 
Fairfax Co, VA < 12,000 lbs Gross Vehicle Weight 
Virninia Beach. VA < I ton carrving caoacitv 
Warwick,RI < 9,900 lbs Gross Vehicle Wei2:ht 
Glendale. AZ < 1 ton chassis and 10,000 lbs Gross Vehicle Weio-ht 
Indian River County < 1 ton capacity No construction materials stored on 

outside of such vehicles. 
No vehicles hauling explosives, gasoline or liquefied 
petroleum. 
Class "A" tow trucks/wreckers allowed only if on an 
emergency towin2: rotation with sheriff's office. 
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Ma,y Louise Scheid~ Clerk, Ad Interim . 

AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA CONCERNING AN AMENDMENT TO 
ITS LAND DEVELOPMENT REGULATIONS (LDRs); PROVIDING FOR AN AMENDMENT TO 
CHAPTER 901, DEFINITIONS; CHAPTER 911, ZONING, AND CHAPTER 912, SINGLE FAMILY 
DEVELOPMENT, BY AMENDING GENERAL PROVISIONS SECTION 911.15, AND BY 
AMI\NDING PARKING AND STORAGE SECTION 912.17, AND BY PROVIDING FOR REPEAL 
OF CONFLICTING PROVISIONS; CODIFICATION; SEVERABILITY; AND EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA TIIAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) BE AMENDED AS FOLLOWS: 

SECTI0N#l: 

The definition of "Commercial vehicle" provided in section 901.03 of Definitions is hereby amended 
to read ·as follows: 

Commercial vehicle-any motor vehicle whicht 

(1) Is designed Elr-ti!led prineitially fer bililmess, geve!'lllllental, er nen 13refit ergfflliootiona! 
purposes or fer earrying passengers fer mre; and 

~ill Has a platform, saemet, bell:, rack, for transporting eellljlariment, er ei;her faeility fer 
transportation ef materials, Q! equipment,; and items other than the personal effects of 
private passengers,, or a boom that Is visible when the vehicle Is parked, including but 
not limited to bucket trucks, dump trucks, semi-tractors, semi-trailers, and other 
similar vehicles; or 

(2) Exceeds a gross vehicle weight of 15,000 pounds, a length of 23 feet (276 inches), or a 
height of 9 feet (108 inches), except that recreational vehicles, as defmed Jn this 
section, shall not be considered as commercial vehicles. 

SECTION#2: 

Section 911.15(3)_ of General provisions is hereby amended to read as follows: 

(3) 

(a) 

Parking of commercial vehicles in residential areas. 

Restrictions on the parking of commercial vehicles in residential areas. No commercial 
vehicles, as defined in County Code Section 901.03, shall be parked overnight nor' for an 
extended period (more than ten (IO) hours in any calendar month) on any residentially used 
lot, in the street abutting such lot, or on residentially zoned land, not melliding the A 1, A 
2, or A 3 distriets, except: 

I. Cell'!Hlereial vehieles 'Nith a rated eaiiaeity ef one (1) ten or less used ay the 
resident ef the pF6mises, limited te el'le (1) fier premises aad fiarlced aff street ill a 
garage, earjlort er dri¥ewey. Na eonstffietion BF similar ffi!lterials shall be slered er 
trall.Sl3erted oa the outside of sueh vehieles. Within residential zoning districts, 
one commercial vehicle consisting of a pick-up truck or van with a rack for 

Bold Underline: Additions to Ordinance I Shiite !ftfel!gfl1 Deleted Text from Existing Ordinance 
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2. 

3. 

4. 

5. 

SECTION#3: 

2008---9ft_ 

transporting materials or ·equipment and items other than the personal effects 
of private passengers, not exceeding a length· of 23 feet. ·height of 9 feet, or 
gross vehicle weight of 15,000 pounds. shall be allowed per residential 
premises. 

Commercial vehicles temporarily parked on a lot for the purpose of providing 
construction, transportation, or other services specifically for the location where 
such vehicles are parked 

In no case shall a commercial vehicle which is used for hauling explosives, 
gasoline or liquefied petroleum products be pennitted to be parked for an extended 
period in a residential area 

"Class A" tow trucks or hydraulic wreckers, on an emergency towing service 
rotation list with the local sheriff's or police department, used by the resident of the 
premises, limited to one (l)° per premises and parked off-street in a garage, caiport 
or driveway. Under this paragraph, one (l) tow truck or wrecker is allowed to be 
parked or stored at a residence. 

One commercial vehicle shall be allowed per residential premises within the A-
1, A-2, and A-3 districts 

Section 912.17. Parking ;md storage is hereby amended to read as follows: 

As restated from the "general provisions" subsection of Chapter 911, Zoning, the following 
regulations apply to parking commercial vehicles, parking or storing vehicles and the storage of boats arid 
recreational vehicles, in residential areas. · 

(1) Parking of commercial vehicles in residential areas. 

(a) Restrictions on the parking of commercial vehicles in residential areas. No commercial 
vehicles, as defined in County Code Section 901.03, shall be parked overnight nor for an 
extended period (more than ten(! 0) hours in any calendar month) on ahy·residentially used 
lot, in the street abutting such lot, or on residentially zoned land, aot inemding the A 1, A 
2, or A 3 Eiistriets, except: 

1. Cemmereial ·,•ehieles with a rateEI eapaeity of aao ( 1) ton er less \!Sea by the 
resiEleat of the promises, limited to one (1) per jl!emises ane. JlilrlfeEI off street in a 
garage, carport OF driveway. }lo eonstruetion Of simil11r materials shall be stored or 
tra!ISf!elted en the 01¾tside af sueh vehieles. Within residential zoning districts, 
one commercial vehicle consisting of a pick-up truck or van with an rack for 
transporting materials or equipment and items other than the personal effects 
of private passenger. not exceeding a length of23 feet, height of9 feet, or gross 
vehicle weight of 15,000 pounds, shall be allowed per residential premises. 

2. Commercial vehicles temporarily parked on a lot for the purpose of providing 
construction, transportation, or other services specifically for the location where 

Bold Underline: Additions to OrdiRBnce 
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' . 
3. In no case shall a commercial vehicle which is used for hauling explosives, 

gasoline or liquefied petroleum products be permitted to be parked for an extended 
period in a residential area. · 

4. "Class A" tow trucks or hydraulic wreckers, on an emergency towing service 
rotation list with the local sheriff's or police department, used by the resident of the 
premises, limited to one (1) per premises and parked off-street in a garage, carport 
or driveway. Under this paragraph, one (1) tow truck or wrecker is allowed to be 
parked or stored at a residence. 

5. One commercial vehicle shall be allowed per residential premises within the A-
1, A-2. and A-3 districts 

SECTION #4: SEVERABILITY. 

If any clause, section or provision of this Ordinance shall be declared by a court of competent jurisdiction 
to be unconstitutional or invalid for any cause or reason, the same shall be eliminated from this Or:dinance 
and the remaining portion of this Ordinance shall be in full force and effect and be as valid as if such 
invalid portion thereof had not been incorporated therein. · 

SECTION #5: REPEAL OF CONFLICTING ORDINANCES. 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict with the 
provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #6: INCLUSION IN THE CODE OF LAWS AJ',,'D ORDINANCES. 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and Ordinances of 
Indian River. County, Florida. '.('he sections of the Ordinance may be renumbered or relettered to 
accomplish such, and th<i 'woi:d "ordinance" may be changed to "section", "article", or any other 
appropriate word.· .· . . · .. 

SECTION #7: EFFECTIVE DATE. 

This Ordinance shall take effect upon filing with the Department of State. 

Approved and adopted by the Board of County Commissioners of Indian River County, Florida, 
on this 16th day of Decanber , 2008. 

This ordinance was advertised in the Press-Jo)lmal on the 2nd day of Docamer 2008, 
for a public hearing to be held on the 16th day of DgcaiiJer , 2008, at which time it was 
moved for adoption by Commissioner Flescher • seconded by Commissioner 

Davis and adopted by the following vote: 

Chairman Wesley S. Davis AYE 

Vice Chairman Joseph E. Flescher AYE 

Bold Underline: Additions to Ordinance 
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Commissioner Gary C. Wheeler 

Commissioner Peter D. O'Bryan 

Commissioner Bob Solari 

(J 
·-· 

AYE 

AYE 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

BY:~~~ -

ATTEST BY: 
/Jr: 

dxx~p,c. 
Mary _Louise Scheidt, Clerk, Ad Interim 

This ordinance ,,vits filed with the Department of State on the following date: __ D_E_C_2_3 _2_00_B_. 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

William G. Collins II, County Attorney 

opment Director 
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9. D GOVERNMENTAL 

AGENCIES-

IO. PUBLIC ITEMS 

10.A.l. CONSIDERATION OF AMENDMENTS TO RESTRICTIONS ON 

PARKING COMMERCIAL VEHICLES IN REsIDENTIALAREASj LDR 

CHAPTERS 901, 911, AND 912 (LEGISLATIVE) 

PROOF OF PUBLICATION OF ADVERTISEMENT FOR HEARING IS ON FILE IN TIIE 

OFFICE OF TIIE CLERK TO TIIE BOARD 

Planning Director Stan Boling reviewed the backup memorandum of December 

8, 2008, and used a PowerPoint (copy on file) to provide background and analysis on staffs 

request to consider amendments to Chapters 901,911, and 912 of the Land Development 

Regulations (LDR's), which pertain to current restrictions on parking commercial vehicles in 

residential areas. He thereafter presented the recommendations of staff, the Professional 

Services Advisory Committee (PSAC), and the Planning and Zoning Commission (PZC), for 

approval of the required amendments to the LDR's, by adoption of the proposed Ordinance. 

Commissioner O'Bryan wondered about the inclusion of a 15,000 pound truck 

under the vehicle allowances in the proposed amendments. 

15 
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Director Boling acknowledged that the above was a heavy vehicle, but pointed 

out that staff was comfortable with the vehicle sizes, and wanted to have a clear dividing line 

between what is and is not permitted. He added that determinations had also been made as to 

the types of vehicles that would not be allowed, such as bucket trucks, dump trucks, and semi 

· tractors. 

Vice Chairman Flescher supported the proposed amendments, citing cases 

where businesses have been forced to downsize and work from their own residences. He 

pointed out that the updated restrictions would not impact public roads and bridges. 

Commissioner Wheeler questioned staff on how long a commercial vehicle 

could be stored, and about whether the Ordinance update would impact the storage of 

recreational vehicles, such as boats. 

Staff thereafter responded to Commissioner Wheeler's concerns about the 

proposed Ordinance being too restrictive for landowners in agricultural zoning who might 

need to have on-site several trucks for a business operation. 

The Chairman opened the public hearing. 

Fred Mensing, 7580 129tl! Street, Sebastian, wanted to see exemptions from the 

size restrictions (in addition to exemptions granted to tow trucks) granted to emergency 

service vehicles and horse trailers which must be parked on-site at a residence. 

Director Boling felt that most commercial vehicles would fit in the size 

parameters set forth in the proposed amendments to the LDR's. 

There were no additional speakers and the Chairman closed the public hearing. 
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10.A.2. 

ON MOTION by Vice Chairman Flescher, 

SECONDED by Chairman Davis, the Board 

unanimously adopted Ordinance 2008-021, 

concerning an amendment to its land development 

regulations (LDRs); providing for an amendment to 

Chapter 901, definitions; Chapter 911, zoning, and 

Chapter 912, single family development, by 

amending general provisions Section 911.15, and by 

amending parking and storage section 912.17, and 

by providing for repeal of conflicting provisions; 

codifications; severability; and effective date. 

1JLIC HEARING TO AMEND CERTAIN SECTI, 

ices, stated that he was accompanied by 

recapped the backup memorandum of 

rovide background on the request 

to amend certain sections of Chapter 3 02 the County Code, e Animal Control Ordinance. 

Director King summarized the key po· s of the four basic areas ich staff wanted to update: 

(I) procedure for application, issu e, and renewal of license; (2) lie se fees; (3) 

impoundment, redemption, surre er, and disposition of non-quarantined imals; and (4) 

dogs which are involved in a ing or attack incident. 
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ORDINANCE 2013-_ 

Telephone and telegraph - p - - p p 
Radio and television broadcastinll' - p - - p p 
Cable and oav T.V. - p - - p p 
Communications towers {wireless facilities) A' A' As As A' A' 
Communications towers (non-wireless 
facilities)4 
Amateur radio (accessorv use) 
Less than 80 feet p p p p p p 
80 feet or taller (see 971.44(4) for special s s s s s s 

criteria) 
Commercial 
Up to 70 feet: 
Camouflaged p p p p p p 
Non-camouflaged p p p . p p p 
70 feet to 150 feet: 
Camouflaged A A A A A A 
Monopole (minimum of2 users) A A A A A A 
Not camouflaged and not monooole s s s s s s 
Over 150 feet: 
All tower types (see 971.44(1) for special - - - - - -

criteria) 
Public and private utilities. limited A A A A A A 
Public and orivate utilities, heavv - - - - - -

SECTION#2: 

Amend LDR Section 911.15(7), General Provisions by deleting limitation on length of 
recreational vehicles, to read as follows: 

(7) Unenclosed storage of recreational vehicles, trailers and boats. 

p 
p 
p 
A' 

p 

s 

p 
p 

A 
A 
s 

-

A 
s 

(a) Any recreational vehicle not in normal daily usage for transportation of the 
occupants of the residence shall be considered as "stored" for purposes of this 
chapter. 

(b) Unenclosed storage of trailers, campers and boats; restrictions in residential 
zoning districts. Recreational vehicles and boats may be stored on any lot. 
However, any trailers, campers or boats which are stored in unenclosed areas on 
any single-family or two family lot in any residential zoning district shall meet the 
following standards: 

I. Ownership of recreational vehicles and boats; authorized storage. Such 
storage shall be limited to vehicles owned by the occupant(s) of the 
residence or the house guests of the occupant(s). 

2. Limitation on number of recreational vehicles. Not more than one 
recreational vehicle per dwelling unit may be stored in an unenclosed area 

Bold Underline: Additions to Ordinance 
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3. 

4. 

5. 

6. 

7. 

8. 

ORDINANCE 2013-_ 

upon each site, except that one additional recreational vehicle per dwelling 
unit may be parked on the property for a period not in excess of two (2) 
weeks in any continuous time period or six (6) weeks in any one-year 
period. 

Limitation on number of boats. No more than one boat per dwelling unit 
shall be stored in an unenclosed area upon each site except that one 
additional boat per dwelling may be parked on the property for a period 
not in excess of two (2) weeks in any continuous time period or six (6) 
weeks in any one-year period. 

Location of unenclosed storage areas. Such storage shall not be located in 
any required front or side yard, or any easement; except that such vehicles 
may be stored on a designated driveway. 

Licensing. Recreational vehicles and boat trailers shall have a valid motor 
vehicle license at all times. 

Use limitations. Recreational vehicles and boats shall not be used for 
office or commercial purposes, nor for sleeping, housekeeping or living 
quarters while so stored. 

No public facilities hook-ups. No service facilities, such as water, sanitary, 
or electrical connections shall be attached; except a temporary electrical 
extension connected to the vehicle for battery charging or to facilitate 
repair is permitted. 

Limitation on length overall size of recreational vehiclest: wt1·iaiiees. 
Consistent with the Chapter 901 definition of "Recreational vehicle". 
the overall size of a recreational vehicle stored outside on a 
residentially zoned lot shall not exceed four hundred (400) square feet 
(vehicle length multiplied by width). J>!o reereatienal vehiele se stared 
shall be in ei,eess ef thirty hve (32) feet in leagth, fJrevided that in the 
B'rent ef oodue haFdshifl fletitioos fer a varianee te this ehafJter as te the 
length reEIUirements may be filed and heard by the Indian RJ,;er Celfflty 
beare ef ,saning adjastment. The beard ef ooflfll.g aejaetment, in its 
eensideratien ef any saeh !lflfleal, may eensider the si,se ef the vehiele, the 
lot size in Etl¾estien and the availability of adeqaate safegaaFds to flFeteet 
the neigbeemeoEl. 

( c) Storage of recreational vehicles and boats in multifamily residential areas. In any 
apartment, condominium or other multifamily use, recreational vehicle and boat 
storage may be permitted in a portion of a project which is specifically designated 
for recreational vehicle and/or boat parking; however, screening measures may 
also be required as a condition of site plan approval. No recreational vehicle or 
boat may be stored in the parking lot of a multifamily development, unless such 
parking lot has been designated on the approved site plan for the development as 
recreational vehicle storage area. 

Bold Uoderlfne: Additions to Ordinance 
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ORDINANCE 2013-_ 

SECTION#3: 

Amend LDR Section 912.17(3), by deleting limitation on length of recreational vehicles, to 
read as follows: 

(3) Unenclosed storage of recreational vehicles, trailers and boats. 

(a) [Generally.] Any recreational vehicle not in normal daily usage for 
transportation of the occupants of the residence shall be considered as 
"stored" for purposes of this chapter. 

(b) Unenclosed storage of trailers, campers and boats; restrictions in 
residential zoning districts. Recreational vehicles and boats may be stored 
on any lot. However, any trailers, campers or boats which are stored in 
unenclosed areas on any single-family or two-family lot in any residential 
zoning district shall meet the following standards: 

I. Ownership of recreational vehicles and boats; authorized storage. 
Such storage shall be limited to vehicles owned by the occupant(s) 
of the residence or the house guests of the occupant(s). 

2. Limitation on number of recreational vehicles. No more than one 
recreational vehicle per dwelling unit may be stored in an 
unenclosed area upon each site, except that one additional 
recreational vehicle per dwelling unit may be parked on the 
property for a period not in excess of two (2) weeks in any one
year period. 

3. Limitation on number of boats. No more than one boat per 
dwelling unit shall be stored in an unenclosed area upon each site 
except that one additional boat per dwelling may be parked on the 
property for a period not in excess of two (2) weeks in any 
continuous time period or six ( 6) weeks in any one-year period. 

4. Location of unenclosed storage areas. Such storage shall not be 
located in any required front or side yard, or any easement; except 
that such vehicles may be stored on any designated driveway. 

5. Licensing. Recreational vehicles and boat trailers shall have a valid 
motor vehicle license at all times. 

6. Use limitations. Recreational vehicles and boats shall not be used 
for office or commercial purposes, nor for sleeping, housekeeping 
or living quarters while so stored. 

7. No public facilities hook-ups. No service facilities, such as water, 
sanitary, or electrical connections shall be attached; except a 

Bold Underline: Additions to Ordinance 
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ORDINANCE 2013-_ 

temporary electrical extension connected to the vehicle for battery 
charging or to facilitate repair is permitted. 

8. Limitation on length overall size of recreational vehiclest 
variances. Consistent with the Chapter 901 definition of 
"Recreational vehicle". the overall area of a recreational 
vehicle stored outside on a residentially zoned lot shall not 
exceed four hundred ( 400) square feet (vehicle length 
multiplied by width). No vehiele se steFed shall ee in 6lloess ef 
thirty two (3~ feet in length, pre•rided that Hi the ev13nt ef ut1dae 
hardship petitions far a varianee te this ehapter as to the length 
Fe(ll.li,fements maybe filed and hea;,d ey the mdian R4veF Coanty 
eoard ef a<ljastment; the board ef adjustment in its eonsideration of 
any sash appeal, may eensider the size ef the ,;ehiole, the kit sise 
in E!llestien and the a,;ailability ef adeE!llate safeguards te preteet 
the neighberheed. 

SECTION#4: 

Amend LDR Section 971.12, Commercial services, to read as follows: 

(I) Building material sales and lumberyards (administrative permit). 

(a) Districts requiring administrative permit approval, (pursuant to the provisions of 
971.04): CG. 

(b) Additional information requirements: 

1. A written statement defining the general inventory of materials to be sold 
on the premises; 

2. Statements disclosing the projected percentage of total sales to be derived 
from wholesale activities; 

3. A site plan showing the location of all principal structures and all on-site 
storage areas. 

( c) Criteria for construction material sales: 

1. All materials to be sold on the premises must be completely screened from 
adjacent properties and roadways; 

2. On-site vehicular storage shall be limited to those vehicles used in the 
operation of establishment; 

3. Such establishments shall not include the manufacture of structural wood 
components, roof trusses, wall units and other activities requiring the 
assembly of wood products; 

Bold Underline: Additions to Ordinance 
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Section 911.15 (3) 

(3) Parking of commercial vehicles in residential areas. 

(a) Restrictions on the parking of commercial vehicles in residential areas. No commercial vehicles, 
as defined in County Code Section 901.03, shall be parked overnight nor for an extended period 
(more than ten (I 0) hours in any calendar month) on any residentially used lot, in the street 
abutting such lot, or on residentially zoned land, except: 

1. Within residential zoning districts, one (1) commercial vehicle consisting of a pick-up truck or 
van with a rack for transporting materials or equipment and items other than the personal 
effects of private passengers, not exceeding a length of twenty-three (23) feet, height of nine 
(9) feet, or gross vehicle weight of fifteen thousand (15,000) pounds, shall be allowed per 
residential premises. 

2. Commercial vehicles temporarily parked on a lot for the purpose of providing construction, 
transportation, or other services specifically for the location where such vehicles are parked. 

3. In no case shall a comme.rcial vehicle which is used for hauling explosives, gasoline or 
liquefied petroleum products be permitted to be parked for an extended period in a residential 
area. 

4. "Class A" tow trucks or hydraulic wreckers, on an emergency towing service rotation list with 
the local sheriffs or police department, used by the resident of the premises, limited to one (I) 
per premises and parked off-street in a garage, carport or driveway. Under this paragraph, one 
(I) tow truck or wrecker is allowed to be parked or stored at a residence. 

5. One (I) commercial vehicle shall be allowed perresidential premises within the A-1, A-2, and 
A-3 districts. 

Section 912.17(1) 

(I )Parking of commercial vehicles in residential areas. 

(a) Restrictions on the parking of commercial vehicles in residential areas. No commercial 
vehicles, as defined in County Code Section 901 .03, shall be parked overnight nor for an 
extended period (more than ten (I 0) hours in any calendar month) on any residentially used 
lot, in the street abutting such lot, or on residentially zoned land, except: 

I. Within residential zoning districts, one (I) commercial vehicle consisting of a pickup 
truck or van with a rack for transporting materials or equipment and items other than 
the personal effects of private passengers, not exceeding a length of twenty-three (23) 
feet, height of nine (9) feet, or gross vehicle weight of fifteen thousand (15,000) 
pounds, shall be allowed per residential premises. 

2. Commercial vehicles temporarily parked on a lot for the purpose of providing 
construction, transportation, or other services specifically for the location where such 
vehicles are parked. 
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3. In no case shall a commercial vehicle which is used for hauling explosives, gasoline or 
liquefied petroleum products be permitted to be parked for an extended period in a 
residential area. 

4. "Class A" tow trucks or hydraulic wreckers, on an emergency towing service rotation 
list with the local sheriff's or police department, used by the resident of the premises, 
limited to one (I) per premises and parked off-street in a garage, carport or driveway. 
Under this paragraph, one (I) tow truck or wrecker is allowed to be parked or stored at 
a residence. 

5. One (1) commercial vehicle shall be allowed per residential premises within the A-1, 
A-2, and A-3 districts 

F:\Communfty Development\CurDev\BCC\2013 BCC\CurrentComVehr-ACH·MENT 3 



SUMMARY OF LOCAL GOVERNMENT REGULATIONS FOR PARKING COMMERCIAL 
. VEIDCLES OUTSIDE IN RESIDENTIAL AREAS (WINTER 2013) 

In-region Jurisdiction Restriction on Commercial Vehicles 
Brevard County Commercial pick-ups, cargo vans, 2-axle step vans, and trailers allowed within 

residential parcel boundaries. No weight or size limits specified. 
Fellsmere One commercial vehicle allowed in driveway. Following commercial vehicles not 

allowed on residential streets: 

• Over 10,000 lbs. empty weight 

• Semi-trailer trucks with more than 3 axles 

• Over 22,000 lb. capacitv (axle weight) 
::i:,. 

~ 
Hillsborough Countv One ton or less rated capacitv allowed. 
Indian River County No bucket trucks, dump trucks, semi-tractors, semi-trailers, or similar vehicles. 

C') 

i 
"" ~ 
~ 

Vehicles not exceeding 15,000 lbs. gross vehicle weight, 23 feet length, and 9 feet 
height allowed. 

Lake Countv Gross vehicle weight 12,000 lbs or less allowed. 
Manatee County One ton or less rated capacity and not exceeding 9 feet height allowed. Nine feet 

height limit waived if less than ¾ ton canacity. 
Martin County One ton or less rated capacity allowed but must be in garage or screened from view of 

adjacent property and street. Public service vehicles exempted. 
Sarasota County No dump trucks, bucket trucks, semi-tractors, semi-trailers, wreckers, or construction 

vehicles. Vehicles not exceeding 6,000 lbs. empty weight allowed. 
St. Lucie County No semi-trailers or industrial vehicles (bulldozers, cranes). Vehicles less than 10,000 

lbs. gross vehicle weight allowed. 
Vero Beach No truck tractors. Trucks, buses, trailers not exceeding 5,000 lbs. allowed. 

Note: FDOT height maximum for non-oversized vehicles: 13' 6" 
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SUMMARY OF LOCAL GOVERNMENT REGULATIONS FOR PARKING COMMERCIAL 
VEIDCLES OUTSIDE IN RESIDENTIAL AREAS (WINTER 2013) 

Out-of-re2ion Jurisdiction Restriction on Commercial Vehicles 
Chesapeake, Vircinia Vehicles not exceeding 20 feet lenmh, 7 feet in hei11ht allowed. 
Durham, North Carolina No heavy equipment or tractor trailers. Vehicles not exceeding 30 feet overall 

lenirth. 8 feet width, and 12 feet hei11ht allowed. 
Fairfax County, Virginia No trailers, semi-trailers, or any vehicle with 3 or more axles. Vehicles not 

exceeding gross vehicle weight of 12,000 lbs, 21 feet length, 8 ½ feet width, and 8 
feet height allowed. 
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SUMMARY OF LOCAL GOVERNMENT REGULATIONS FOR PARKING RECREATIONAL 
VEHICLES OUTSIDE IN RESIDENTIAL AREAS (WINTER 2013) 

Jurisdiction Restriction on Recreational Vehicles 
Brevard Countv Parking on developed residential lot allowed. No size limits specified. 
Fellsmere RV not exceeding 8 feet width and 25 feet length allowed. 
Hillsborough County RV not exceeding 20 feet length in front yard allowed. RV exceeding 20 feet length 

allowed only in side and rear yard. 
Indian River County Existing: RV not exceeding 32 feet length allowed. 

Proposed Jan. 2013: RV not exceeding 400 square feet (vehicle length x width) 
allowed. 

Lake Countv Allowed. No size limits snecified. 
Manatee County Allowed. LDRs reference state defmition of RV not exceeding 400 square feet 

(vehicle length x width). 
Martin County Allowed. No size limits specified. RV exceeding 25 feet length must be parked in 

front. 
Sarasota County Allowed. No size limits specified. 
St. Lucie County Allowed. No size limits specified. 
Vero Beach Allowed. No size limits specified 
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12. DEPARTMENTAL MATTERS 

12.A. COMMUNITY DEVELOPMENT 

12.A.J. CONSIDERATION OF REGULATIONS LIMITING THE SIZE OF 

COMMERCIAL VEHICLESANDRECREATIONAL VEHICLESPARKED 

OUTSIDE IN RESIDENTIAL AREAS 

Planning Director Stan Boling recalled that on February 5, 2013, Ron Heen had appeared 

before the Board requesting that the County change its Land Development Regulations (LDRs) 

to allow commercial vehicles taller than nine feet to be parked outside in residential areas, and 

staff was directed to evaluate the commercial vehicle regulations. Using a PowerPoint 

presentation (on file), Director Boling provided background, description, and analysis on the 

formal LDRs and the proposed amendment to change the commercial vehicle height limit from 

nine feet to nine and one-half feet, and to change the recreational vehicle (RV) length from 32 

feet to an overall size of 400 square feet (length x width). 

MOTION WAS MADE by Commissioner Solari, 

SECONDED by Vice Chairman Davis, to direct staff to 

initiate a formal Land Development Regulation (LDR) 

amendment to change the existing limitation on the height 

of commercial vehicles parked in residential areas, and to 

update the current length limit for recreational vehicles 

(RVs) parked in residential areas, as recommended in the 

memorandum of March 11, 2013. 

The Board clarified that Mr. Heen's truck is not more than 9.5 feet in height, and 

confirmed that staff did not recommend a change to the length limit of commercial vehicles, only 

the RV length. 

March 19, 2013 17 
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ORDINANCE 2013-

AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA, CONCERNING 
AMENDMENTS TO ITS LAND DEVELOPMENT REGULATIONS (LDRs); PROVIDING 
FOR AMENDMENTS TO CHAPTER 901, DEFINITIONS, CHAPTER 911, ZONING, AND 
CHAPTER 912, SINGLE-FAMILY DEVELOPMENT; BY AMENDING SECTION 901.03, 
DEFINITION OF COMMERCIAL VEHICLE; BY AMENDING SECTION 911.15(3), 
PARKING OF COMMERCIAL VEHICLES IN RESIDENTIAL AREAS; BY AMENDING 
SECTION 911.15(7), UNENCLOSED STORAGE OF RECREATIONAL VEHICLES, 
TRAILERS, AND BOATS; BY AMENDING SECTION 912.17(1), PARKING OF 
COMMERCIAL VEHICLES IN RESIDENTIAL AREAS; BY AMENDING SECTION 
912.17(3), UNENCLOSED STORAGE OF RECREATIONAL VEHICLES, TRAILERS, AND 
BOATS; AND BY PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; 
CODIFICATION; SEVERABILITY; AND EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER 
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT 
REGULATIONS (LDRS) CHAPTER 901, DEFINITIONS, CHAPTER 911, ZONING, AND 
CHAPTER 912, SINGLE-FAMILY DEVELOPMENT, FOR SPECIFIC LAND USES, BE 
AMENDED AS FOLLOWS: 

SECTION #1: 

Amend LDR Section 901.03, Definition of Commercial Vehicle, to read as follows: 

Commercial vehicle any motor vehicle which 

(1) Has a rack for transporting materials or equipment and items other than the personal 
effects of private passengers, or a boom that is visible when the vehicle is parked, 
including but not limited to bucket trucks, dump trucks, semi-tractors, semi-trailers, and 
other similar vehicles; or 

(2) Exceeds a gross vehicle weight of fifteen thousand (15,000) pounds, a length oftwenty
three (23) feet (two hundred seventy-six (276) inches), or a height of nine (9) feet (ene 
hllfldred eight (108) inehes) nine and a half (9 ½) feet (one hundred fourteen (114) 
inches), except that recreational vehicles, as defined in this section, shall not be 
considered as commercial vehicles. 

SECTION#2: 

Amend LDR Section 911.15(3), Parking of commercial vehicles in residential areas, to read 
as follows: 

(3) Parking of commercial vehicles in residential areas. 

(a) Restrictions on the parking of commercial vehicles in residential areas. No commercial 
vehicles, as defined in County Code Section 901.03, shall be parked overnight nor for 
an extended period (more than ten (10) hours in any calendar month) on any 
residentially used lot, in the street abutting such lot, or on residentially zoned land, 
except: 

Bold Underline: Additions to Ordinance 
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ORDINANCE 2013-

1. Within residential zoning districts, one (I) commercial vehicle, eollsistillg of a 
pick Uj) truck or Vall with a raek for traasportillg materials or eEJtiipmelll alld items 
other thall the persollal effects of private passellgers not exceeding a length of 
twenty-three (23) feet, l!,_height ofllille (9) feet nine and a half (9 ½) feet, er and a 
gross vehicle weight of fifteen thousand (15,000) pounds, shall be allowed per 
residential premises. Said commercial vehicle may include a rack for 
transporting material or equipment and items other than the personal effects 
of private passengers. 

2. Commercial vehicles temporarily parked on a lot for the purpose of providing 
construction, transportation, or other services specifically for the location where 
such vehicles are parked. 

3. In no case shall a commercial vehicle which is used for hauling explosives, 
gasoline or liquefied petroleum products be permitted to be parked for an extended 
period in a residential area. 

4. "Class A" tow trucks or hydraulic wreckers, on an emergency towing service 
rotation list with the local sheriffs or police department, used by the resident of the 
premises, limited to one (1) per premises and parked off-street in a garage, carport 
or driveway. Under this paragraph, one (1) tow truck or wrecker is allowed to be 
parked or stored at a residence. 

5. One (I) commercial vehicle shall be allowed per residential premises within the A
l, A-2, and A-3 districts. 

SECTION#3: 

Amend LDR Section 912.17(1), Parking of commercial vehicles in residential areas, to read 
as follows: 

(1) Parking of commercial vehicles in residential areas. 

(a) Restrictions on the parking of commercial vehicles in residential areas. No 
commercial vehicles, as defined in County Code Section 901.03, shall be parked 
overnight nor for an extended period (more than ten (10) hours in any calendar 
month) on any residentially used lot, in the street abutting such lot, or on 
residentially zoned land, except: 

1. Within residential zoning districts, one (1) commercial vehicle, collsistillg of a 
pick Uj) truelc or Vall with a rack for trallsportillg materials or equipmellt alld 
items other !hall the persoRal effects of private passellgers not exceeding a 
length of twenty-three (23) feet, l!,_height of llille (9) feet nine and a half (9 ½) 
feet, er and a gross vehicle weight of fifteen thousand (15,000) pounds, shall 
be allowed per residential premises. Said commercial vehicle may include a 
rack for transporting material or equipment and items other than the 
personal effects of private passengers .. 
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ORDINANCE 2013-

3. In no case shall a commercial vehicle which is used for hauling explosives, 
gasoline or liquefied petroleum products be permitted to be parked for an 
extended period in a residential area. 

4. "Class A" tow trucks or hydraulic wreckers, on an emergency towing service 
rotation list with the local sheriffs or police department, used by the resident of 
the premises, limited to one (1) per premises and parked off-street in a garage, 
carport or driveway. Under this paragraph, one (I) tow truck or wrecker is 
allowed to be parked or stored at a residence. 

5. One (I) commercial vehicle shall be allowed per residential premises within 
the A-1, A-2, and A-3 districts 

SECTION#4: 

Amend LDR Section 911.15(7), Unenclosed storage of recreational vehicles, trailers and 
boats, by deleting limitation on length of recreational vehicles, to read as follows: 

(7) Unenclosed storage of recreational vehicles, trailers and boats. 

( a) Any recreational vehicle not in normal daily usage for transportation of the 
occupants of the residence shall be considered as "stored" for purposes of this 
chapter. 

(b) Unenclosed storage of trailers, campers and boats; restrictions in residential 
zoning districts. Recreational vehicles and boats may be stored on any lot. 
However, any trailers, campers or boats which are stored in unenclosed areas on 
any single-family or two family lot in any residential zoning district shall meet the 
following standards: 

l. Ownership of recreational vehicles and boats; authorized storage. Such 
storage shall be limited to vehicles owned by the occupant(s) of the 
residence or the house guests of the occupant(s). 

2. Limitation on number of recreational vehicles. Not more than one 
recreational vehicle per dwelling unit may be stored in an unenclosed area 
upon each site, except that one additional recreational vehicle per dwelling 
unit may be parked on the property for a period not in excess of two (2) 
weeks in any continuous time period or six ( 6) weeks in any one-year 
period. 

3. Limitation on number of boats. No more than one boat per dwelling unit 
shall be stored in an unenclosed area upon each site except that one 
additional boat per dwelling may be parked on the property for a period 
not in excess of two (2) weeks in any continuous time period or six ( 6) 
weeks in any one-year period. 

Bold Underline: Additions to Ordinance 
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4. Location of unenclosed storage areas. Such storage shall not be located in 
any required front or side yard, or any easement; except that such vehicles 
may be stored on a designated driveway. 

5. Licensing. Recreational vehicles and boat trailers shall have a valid motor 
vehicle license at all times. 

6. Use limitations. Recreational vehicles and boats shall not be used for 
office or commercial purposes, nor for sleeping, housekeeping or living 
quarters while so stored. 

7. No public facilities hook-ups. No service facilities, such as water, sanitary, 
or electrical connections shall be attached; except a temporary electrical 
extension connected to the vehicle for battery charging or to facilitate 
repair is permitted. 

8. Limitation on length overall size of recreational vehicles~, w,Fiances. 
Consistent with the Chapter 901 definition of "Recreational vehicle", 
the overall size of a recreational vehicle stored outside on a 
residentially zoned lot shall not exceed four hundred ( 400) square feet 
(vehicle length multiplied by width). J>le reereatienal vehiele se stared 
shall be in eiwess of thirty two (32) feet in length, J'lFOYided that in the 
event ef UHdHe hardshi]'l )'letitions fer a varianee te this ehaJ3ter as to the 
length reqt1irements may be filed and heard by the Indian River Co1c1Ht)· 
beard of :wning adjHstmeHt. The beard of zening adjHstment, in its 
eonsideratien of any s1c1eh a)'l)'leal, may eonsider the size of the vehicle, the 
let size in qt1estien and the availability ef adeq1c1ate safeg1c1ards to flFOteot 
the neighborhoed. 

( c) Storage of recreational vehicles and boats in multifamily residential areas. In any 
apartment, condominium or other multifamily use, recreational vehicle and boat 
storage may be permitted in a portion of a project which is specifically designated 
for recreational vehicle and/or boat parking; however, screening measures may 
also be required as a condition of site plan approval. No recreational vehicle or 
boat may be stored in the parking lot of a multifamily development, unless such 
parking lot has been designated on the approved site plan for the development as 
recreational vehicle storage area. 

SECTION#3: 

Amend LDR Section 912.17(3), by deleting limitation on length of recreational vehicles, to 
read as follows: 

(3) Unenclosed storage of recreational vehicles, trailers and boats. 

(a) [Generally.] Any recreational vehicle not in normal daily usage for 
transportation of the occupants of the residence shall be considered as 
"stored" for purposes of this chapter. 
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ORDINANCE 2013-

(b) Unenclosed storage of trailers, campers and boats; restrictions in 
residential zoning districts. Recreational vehicles and boats may be stored 
on any lot. However, any trailers, campers or boats which are stored in 
unenclosed areas on any single-family or two-family lot in any residential 
zoning district shall meet the following standards: 

1. Ownership of recreational vehicles and boats; authorized storage. 
Such storage shall be limited to vehicles owned by the occupant( s) 
of the residence or the house guests of the occupant(s). 

2. Limitation on number of recreational vehicles. No more than one 
recreational vehicle per dwelling unit may be stored in an 
unenclosed area upon each site, except that one additional 
recreational vehicle per dwelling unit may be parked on the 
property for a period not in excess of two (2) weeks in any one
year period. 

3. Limitation on number of boats. No more than one boat per 
dwelling unit shall be stored in an unenclosed area upon each site 
except that one additional boat per dwelling may be parked on the 
property for a period not in excess of two (2) weeks in any 
continuous time period or six (6) weeks in any one-year period. 

4. Location of unenclosed storage areas. Such storage shall not be 
located in any required front or side yard, or any easement; except 
that such vehicles may be stored on any designated driveway. 

5. Licensing. Recreational vehicles and boat trailers shall have a valid 
motor vehicle license at all times. 

6. Use limitations. Recreational vehicles and boats shall not be used 
for office or commercial purposes, nor for sleeping, housekeeping 
or living quarters while so stored. 

7. No public facilities hook-ups. No service facilities, such as water, 
sanitary, or electrical connections shall be attached; except a 
temporary electrical extension connected to the vehicle for battery 
charging or to facilitate repair is permitted. 

8. Limitation on length overall size of recreational vehiclesf 
'/liFilinces. Consistent with the Chapter 901 definition of 
"Recreational vehicle", the overall area of a recreational 
vehicle stored outside on a residentially zoned lot shall not 
exceed four hundred (400) square feet (vehicle length 
multiplied by width). "No vehiele so stoFecl shall be in exeess of 
thirty two (32) feet in length, j'lrnviclecl that in the event of nnclue 
haFclshiJ3 J3etitions fof a varianee to this ohaJ3tef as to the length 
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ORDINANCE 2013-

FeqHirements mayee filed and heam ey the Indian RiveF C0t1Hty 
eeaFd efadjastment; the eeaFd efadjastment in its e0nsideroti0n ef 
any saeh Elj3fleal, may eensideF the size ef !he vehiele, the let size 
in qt1es!i0n and the availaeility ef adeqt1ate safegaaFds !0 flFeteet 
the neighe0rn00d. 

SECTION #4: SEVERABILITY 

If any clause, section or provision of this Ordinance shall be declared by a court of competent 
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated 
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect 
and be as valid as if such invalid portion thereof had not been incorporated therein. 

SECTION #5: REPEAL OF CONFLICTING ORDINANCES 

The provisions of any other Indian River County ordinance that are inconsistent or in conflict 
with the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict. 

SECTION #6: INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered 
or relettered to accomplish such, and the word "ordinance" may be changed to "section", 
"article", or any other appropriate word. 

SECTION #7: EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Department of State. 

This ordinance was advertised in the Press-Journal on the ____ day of ___ ~ 2013, for a 
public hearing to be held on the __ day of ____ ~ 2013, at which time it was moved for 
adoption by Commissioner-----~ seconded by Commissioner----~ and 

Chairman Joseph E. Flescher 

Vice Chairman Wesley S. Davis 

Commissioner Tim Zorc 

Commissioner Peter D. O'Bryan 

Commissioner Bob Solari 

BOARD OF COUNTY COMMISSIONERS 
OF INDIAN RIVER COUNTY 

BY: 
Joseph E. Flescher, Chairman 

Bold Underline: Additions to Ordinance 
.St:Tike threugA: Deleted Text from Existing Ordinance 
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ORDINANCE 2013-

ATTEST: Jeffrey R. Smith, Clerk of Court and Comptroller 

BY: 
Deputy Clerk 

This ordinance was filed with the Department of State on the following date: ______ _ 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

Alan S. Polackwich, Sr., County Attorney 

APPROVED AS TO PLANNING MATTERS 

Robert M. Keating, AICP; Community Development Director 

Bold Underline: Additions to Ordinance 
Strike threugh: Deleted Text from Existing Ordinance 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Members of the Planning and Zoning Commission 

Robert M. Keating, AIC 
Community Development Directo 

,415 
FROM: Stan Boling, AICP 

Planning Director 

DATE: May 1, 2013 

PLANNING 
MATTERS 

SUBJECT: Planning Information Package for the May 9, 2013 Planning and Zoning 
Commission Meeting 

For this meeting's packet, the following articles are provided: 

(1) "Florida's consumer confidence keeps rising", University of Florida News, April 30, 2013, 
John Dunn. 

(2) "South Florida assessing impact of climate change on roads, bridges, railroads, airports", 
South Florida Sun-Sentinel, April 18, 2013, Angel Streeter. 

(3) "Florida's Hispanic Population", Florida Trend, April 30, 2013, Mike Vogel. 

(4) "Snapshots of Florida's Hispanic Community", Florida Trend, April 30, 2013, Mike Vogel. 

(5) "U.S. and Tampa Bay home sizes growing again", Tampa Bay Times, April 27, 2013, Drew 
Harwell. 

(6) "Today's Dream House May Not Be Tomorrow's", The New York Times, April 27, 2013, 
Robert J. Shiller. 

(7) "The Future of Driving", The New York Times, April 24, 2013, Casey B. Mulligan. 

(8) "Interview with Andres Duany", Terrain.org, Spring 2013, Galina Tachieva. 

(9) "Life in the City is Essentially One Giant Math Problem", Smithsonian, May 2013, Jerry 
Adler. 

cc: Board of County Commissioners 
Joe Baird 
Michael Zito 

F:\Community Development\CurDev\P&Z\ARTICLES\Articles for 2013\5-9-13 articles.doc 
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University of Florida News 
[http://news.ufl.edu] 

Florida's consumer confidence keeps rising 

Filed under Business [http://news.ufl.edu/research/business/], Florida 
[http:/ /news.ufl.edu/research/florida/] . Research [http:/ /news.ufl.edu/research/] on 
Tuesday, April 30, 2013. 

View Florida Consumer Confidence Index Graph [http:/ /news.ufl.edu/wp
content/uploads/2013/04/CC0413. pdf] 

GAINESVILLE, Fla. - Floridians' consumer confidence rose three points to 79 in April - the 
second consecutive monthly increase, according to a new University of Florida 
[http://www.ufl.edu] survey. 

"Many economists would have expected confidence to erode in April as the effects of the 
federal budget cuts known as sequestration along with the expiration of the payroll tax began 
to unfold," said Chris McCarty [http://www. bebr. ufl.edu/facultystaff /chrism] . director of 
UF's Survey Research Center in the Bureau of Economic and Business Research 
[http://www. bebr. ufl.edu/] . "So far this has had virtually no impact on consumer 
confidence among Floridians, which is reflected in current sales tax collections." 

Florida's mood is at odds with the national consumer confidence index, which as measured by 
the University of Michigan, dropped two points after recovering from a deeper slide in early 
April. 

In contrast, four of the same five components used to determine Florida consumer confidence 
level increased and one remained unchanged in April. Respondents' overall opinion that their 
personal finances are better than a year ago increased five points to 70, while their 
expectations they well be better off financially a year from now increased six points to 78. 

Meanwhile, their trust in the U.S. economy rose three points to 80. They also were optimistic 
about national economic conditions over the next five years; that assessment rose one point 
to 77. 

Left unchanged from March was whether now is a good time to buy big-ticket items such as 
cars and appliances. The response stayed at 90. 

Not all Floridians, however, are optimistic. Confidence among Floridians making $30,000 a 
year or less dropped six points to 61 but rose four points to 85 for those earning more than 

nev,,s. ufl .edu/2013/04/30/cc0413/ 1/3 
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$30,000. 

Age could affect views, too. The overall confidence level of Floridians younger than 60 
increased 10 points to 87, but it fell three points to 72 for those 60 and older. 

"This difference may have to do with the unveiling of the Obama administration budget 
proposal that signaled a willingness to negotiate on aspects of Social Security and Medicare," 
McCarty said. "Optimism, however, among those aged 60 and under is more likely fueled by 
economic improvements here in Florida." 

For example, Florida's unemployment rate continues to drop, coming in at 7.5 percent for 
March, which is slightly less than the 7.6 percent national figure. Leisure and hospitality 
showed the biggest job growth of all Florida's employment sectors. The construction industry 
also reports slow but positive growth. 

Florida's housing prices also continue to rise, with the median price now at $160,000. This is 
the highest median price since October 2008, though it is 38 percent lower than the peak 
value of $257,800 from June 2006. In addition, mortgage rates continue to be at historic lows. 

Meanwhile, the stock market is still near record highs, bolstering retirement accounts for 
many Floridians, and gas prices have continued a steady slide. 

Despite the encouraging trends, many economists still expect the effects of sequestration to 
be felt throughout the country, including Florida, but it may take months for the effects to be 
fully realized. Until then, "Floridians are increasingly optimistic," McCarty said. 

Conducted April 13-25, 2013, the UF study reflects the responses of 407 individuals, 
representing a demographic cross-section of Florida. 

The index used by UF researchers is benchmarked to 1966, which means a value of 100 
represents the same level of confidence for that year. The lowest index possible is a 2; the 
highest is 150. 

Details of the April survey can be found at http://www.bebr.ufl.edu/cci 
[http://www. bebr. ufl.edu/cci] . 

-30-

Credits 

Writer 
John Dunn, dunni@embargmail.com [mailto:dunnj@embargmail.com] 

Contact 
Chris McCarty, ufchris@ufl.edu [mailto:ufchris@ufl.edu] 

nev,..s.ufl.edu/2013/04/30/cc0413/ 213 



4/19/13 South Florida assessing impact of climate change on roads, bridges, railroads, airports - South Florida Sun-Sentinel.com 

sun-sentinelcom/news/broward/fl-broward-climate-change-transportation-20130418,0,663 5246.story 

South Florida Sun-Sentinel.com 

South Florida assessing impact of climate change on roads, 
bridges, railroads, airports 

Storm surges and rising sea level a growing concern 

By Angel Streeter, Sun Sentinel 

6:18 PM EDT, April 18, 2013 

In late October, Hurricane Sandy washed out a portion of 
State Road AIA in Fort Lauderdale. And in Miami Beach, 
seasonal high tides regularly deluge Alton Road. 

South Florida transportation planners think these examples 
are just the beginning of the impact that rising sea levels, 
strong storm surges and flooding will have on the region's 
transportation infrastructure. 

•~t's going to happen more oflen," said Roger Del Rio, a 
project coordinator with the Broward Metropolitan Planning 
Organization. 

To prepare, they're urgently moving to see which roads, 
highways, railroads and other parts of the transportation 

advertisement 

system are vulnerable to climate change. And, for the first time, they're looking at fuctoring in climate change 
when determining future transportation projects. 

It's being done as part of a $642,000 tri-county pilot project with some of the funding coming from a $300,000 
federal grant. 

The collaborative effurt includes Pahn Beach, Miami-Dade and Broward transportation planners, the Florida 
Department of Transportation and the South Florida Regional Transportation Authority, which runs Tri-Rail 

The project is a spinoffofthe Southeast Florida Regional Climate Change Compact, which took a look at 
climate change on a regional level. As part of its work, it did a preliminary assessment of potentially how 
vulnerable the region's transportation system is to rising sea levels. 

That initial assessment showed that 81 miles of roadway from Miami-Dade County to Pahn Beach could be 
inundated if the sea level rose I foot. That increased to 893 miles if the sea level rose 3 fuet. 

In Broward County. about 9.5 miles ofroadway could be afrected by a I-foot sea level rise, about 76.4 miles at 

www.sun-senti nel .corrv'nem/brov,,-ard/fl-broward-cl i mate-change-transportation-20130418, 0,31 05391, print.story 1/2 
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2 feet and about 295.8 miles at 3 feet. 

The Regional Compact projected sea level will rise 3 to 7 inches by 2030 and 9 to 24 inches by 2060. That 
makes it seem like the problem is in the distant future, but recent events show the area is feeling the impact now, 
say regional planners. 

'We're going through weather cycles reflective of what we would expect when climate change progresses," said 
Nancy Gassman, with Broward County's environmental protection and growth management department. 

Drought, excessive amounts of precipitation and extreme high tides are occurring more often 

"Our vulnerability is now and in the future," she said. 'We need to include climate change into local and regional 
planning documents to improve the resilience of our coast and our communities." 

So the pilot project - beginning this summer - will dig deeper to see not only which roads, bridges and 
airports are at risk from sea-level rise, storm surges and flooding, but also what can be done to protect them 

"Should we continue to rip out and repair [vulnerable infrastructure]? Or should we not rebuild at all and build 
somewhere else?" Del Rio said. 

This effort to make climate change a fuctor in transportation planning is also about protecting taxpayers' 
investment in roads and bridges. 

'With the infrastructure being impacted by storms and higher tides, the infrastructure gets compromised over 
time," said Debbie Griner, Miami-Dade County's environmental resources project supervisor. 

So developing new design standards for upcoming projects is essential, she said. For instance, engineers 
designing a bridge to last 70 years should consider not only a 100-year storm but also rising sea levels during the 
life span of the bridge. 

Protecting infrastructure isn't the only way planners are preparing for climate change. In the Regional Climate 
Change Compact, engineers placed much focus on providing ways to get around other than by car to reduce 
greenhouse gas emissions. 

Most of South Florida's greenhouse gases are generated because the region's sprawling development has 
created a heavy dependence on automobiles. 

To counter that, the region needs to improve public transportation options, create development near mass transit 
and make communities more walkable, Griner said. 

'This [thinking] is the new normal," she said. 

astreeter@tribune.com. 561-243-6537 or Twitter@adstreeter 

Copyright© 2013, South Florida Sun-Sentinel 
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· Florida's Hispanic Population 
by l\ilike Vogel 

Posted 4/30/2013 

» A middle-school Venezuelan-horn studentin Coral Springs complains that speaking in Spanish gives him a 

headache. The oldest Cnban-born brother in a Miami family talks about how his younger siblings spea!, Spanish with 

an American accent. Yet, Hispanic parents in Miami say their Americanized kids suddenly boost their Spanish skills 

and mores when they fall for someone from a more recently arrived Latino family-- reverse acculturation. 

Experts are mixed about how well the standard melting-pot paradigm applies to Hispanics. The Pew Hispanic Center 

says Hispanics follow the path of earlier immigrant groups, with English use dominant by the third generation. A 

high of 61 % of Hispanics in the first generation say they speak Spanish better than English; of the third generation, 

only around 2% report that their Spanish is better. 

However, there are indications that Hispanics have gi·eater sticking power in culture and language than prior 

immigrant groups. Some 95% of Hispanics believe it's important for future Hispanic generation members to be able 

to speak Spanish (the U.S., after all, is the second-largest Spanish-speaking country after Mexico); a similarly high 

share, however, believe English is necessary to succeed. 

Market research firm Nielsen, in a 2012 report on the gi·owth of the Hispanic market, says Hispanics are "the largest 

immigrant group to exhibit significant culture sustainability and are not disappearing into the American melting 

pot." Says Nielsen: "Borderless social networking, unprecedented exchange of goods, technology as a facilitator for 

cultural exchange, retro acculturation and new culture generation combine to enable Hispanic culture in the U.S. to 
be sustainable." 

» To state the obvious: Miami is a Latin city, and south Florida is a heavily Hispanic area, as are some rural counties. 

Parts of central Florida have a lot of Puerto Ricans. The rest of the state just has a minority of Hispanics, often 

times living in pockets. 

» Without Hispanics, Florida's population growth from 2000 to 2012 falls to 9.6%, rather than 17.6%. 

» Hispanics make up 13.9% of active registered voters in Florida -- 476,000 are registered Republicans and 

645,000 are Democrats. Republicans saw a 7% increase in Hispanics registering for the GOP in Florida from the 

2008 to 2012 general elections, but Democrats posted a 26% gain, according to Florida election records. Hispanics 

expressing no party affiliation increased 38%. Hispanics account for 11 % ofregistered GOP voters, 13.5% of 

registered Democrats and 20% of no-party affiliation voters. 

» A quarter of a million Florida public school students fall into the "English language learner" designation -

foreign-born or from a household where English isn't spoken-- a number that has increased 27 .8% over the last 

decade, according to the state Department of Education. Most of them -- 77% -- are Hispanic. Roughly one in four 

Hispanic students falls under the English language learner umbrella. 

» Florida's fastest-growing Hispanic nationality, percentage-wise, is one of the smallest, Uruguayans, up 259% 

from 2000. The slowest grower is the largest: Cubans, up 46%. 

» Class is important. "An upper-middle class Argentinian will have more in common with an upper, middle-class 

Colombian or Mexican than an upper, middle-class Mexican will have with a lower-class Mexican," says Luis 

Martinez-Fernandez, a University of Central Florida history professor who has researched inunigration to Florida. 

» The Hispanic-ization of Florida isn't just a topic for armchair demographers. 

Hispanic buying power in Florida boomed to $212.8 billion in 2012, up 

www.floridatrend.com/printlarticle/15528 

Buying Power in Florida 

(in billions of dollars) 
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980% since 1990, according to the Selig Center for Economic Growth at the 

University of Georgia. That number doesn't include tourist spending, notes 

center director Jeffrey Humphreys. Hispanics account for 29% of consumer 

buying power in Florida, according to Selig research. Not only are Hispanics the 

fastest-growing consumer segment in Florida, says University of Florida's Philip 

J. Williams, but they also comprise a young segment. Navigating the Hispanic 

market requires expertise in knowing who comprises the market -- working

class Guatemalans or South American elites -- and knowledge of cultural and 

language nuances that vary from Hispanic nationality to nationality and 

recognition that different nationalities and generations are at different stages of 

Hispanic Total (all 

consumers) 

1990 $19,7 $226.8 

2000 47.3 407.5 

2010 104.8 665.1 

2012 212.8 727.6 

Source: Selig Center For Economic 

Growth, University of Georgia, 

Terry College of Business 

assimilation and acculturation. Even Hispanic-owned businesses have to navigate. Navarro Discount Pharmacy, a 

Miami Hispanic chain expanding into Tampa and Orlando, targets Mexicans at a Homestead store with a large 

selection of chili peppers, Mexican beers and Jarritos soft drinks while targeting Puerto Ricans and Venezuelans in 
Pembroke Pines with different brand-name products. 

» Time of arrival affects outlook. An older Cuban has vivid memories of fear, reprisals, seizure of property, 

killings and the threat of death. A young Cuban immigrant has no such memories, and his parents may have no 

memory, of Cuba without Castro and socialism but might have very strong memories of the "Special Period," the 

hardships and economic depression in Cuba during the 1990s that followed the collapse of the Soviet Union. 

» Take Miami-Dade out of the equation -- both Hispanics and non-Hispanics -- and Florida's Hispanic population 

drops to just under 16%, below the national level ofl6-4%. Subtract Broward as well, and Florida looks like 
Connecticut or Illinois. 

» For a state commemorating the 500th year since a Spanish explorer came ashore, Florida has few Spaniards. 
Only about 48,815 in the 2010 Census in Florida described themselves as of Spanish ancestry-- about three-tenths 

of 1 % of Florida's population. Spain places 14th on the list of source countries and territories of Hispanic Floridians. 
They are widely spread out. 

Florida Trend 
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Snapshots of Florida's Hispanic Community 
by Mike Vogel 

Posted 4/30/2013 

CUilANS 

No nationality has transformed Florida like Cubans have. Now the largest Hispanic group in Florida is itself in 

transformation. Cubans, once the majority of Hispanic Floridians, have become a plurality, down to 29% of the 

Hispanic population, as other groups grow faster. In Miami-Dade County, Cubans share the city, if not power, with 

hosts of new immigrants fr01n Latin America. Spanish accents, music and food have become n10re diverse. St. John 

Bosco, the Little Havana Catholic church that welcomed and served so many Cubans that it became known as the 
11 exile's cathedral," now has a Nicaraguan pastor. 

"If you were to do a profile, the cafeterias epitomize the changes," writes Alex 

Stepick, a Florida International University professor, in an email. "Cuban 

coffee still predominates, and every cafeteria has some Cuban pastries, but 

they are now likely to also have Colombian and Venezuelan ones, too. And, 

driving down (Calle Ocho), even in the heart of Little Havana, there are 

Peruvian, Mexican, Colo111bian and other restaurants." 

There's nothing on the immigration horizon to suggest a return to a Cuban 

majority. Last year, Cuba announced it would make it easier for its citizens to 

leave - and return. But Jorge Duany, director of the Cuban Research 

Institute at F1orida International University, and Jaime Suchlicki, director of 

the University of Miami's Institute for Cuban and Cuban-American Studies, 

don't expect a major new flow from the changes because the United States 

hasn't changed its 20,000 annual Cuba visa quota. 

Within the Cuban-American population of 1.21 million in F1orida, change is 

occurring too. Researchers keep busy tracking the different backgrotmds, 

fortunes and outlooks of the waves of exiles, from those first to flee Castro 

repression in 1959 and the early 1960s through the Mariel immigrants in 

1980, who grew up with no memory of pre-Socialist Cuba, to the post-1990 

rafter, or balsero, wave, whose formative experience was the desperation, 

disillusionment and deprivation of Cuba's "Special Period" after the loss of 

Soviet aid exposed the shortcomings of the "Workers' Paradise." Two 

noticeable ways the differences play out: Generational conflict among Cuban

Americans over U.S. Cuba policy and a shift by younger Cuban-Americans 

Total Numbers 

Community 

Hialeah (Miami-Dade) 

Miami (Miami-Dade) 

Tamiami (Miami-Dade) 

Kendale Lakes (Miami

Dade) 

Kendall (Miami-Dade) 

Cubans 

160,711 

137,399 

36,656 

28,893 

25,706 

Percent of Total Population 

Community 
%of 

Cubans 

West Miami (Miami-
73.0% 

Dade) 

Westchester (Miami-

Dade) 
72.0 

Hialeah (Miami-Dade) 71.0 

University Park 
69.0 

(Miami-Dade) 

Tamiami (Miami-Dade) 66.o 

Florida 6.5 

U.S. o.6 

toward Democrats. FIU professor and pollster Dario Moreno says Cubans went 70-30 for George W. Bush but only 55-

45 for Mitt Romney. "It's a pretty significant shift over the last eight years," Moreno says. Says University of F1orida 

professor Philip J. Williams, director of the Center for Latin American Studies, "As the older Cuban generation dies off, 
that has political consequences." 

L. Felice Gorordo 1 born and raised in Miami to Cuban parents, reflects the new nuances. His father came as a child from 

Cuba in Operation Pedro Pan and his mother on a Freedom Flight. His grandparents followed and were die-hard 

Republicans. Gorordo himself is a registered Republican but says his politics are moderate. He interned in the George W. 

Bush White House, worked for three years at Liberty Power, served in the U.S. Commerce Department under Bush but 
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voted in 2008 and 2012 for Barack Obama and served a non-partisan White House Fellowship under Obama. Gorordo 

now works for Clearpath, a company bringing TurboTax ease to immigration paperwork. 

Gorordo attended Georgetown, where be took a course in Cuban studies. A professor counseled him that a visit would be 

worthwhile, and Gorordo approached his parents. "It was a heated discussion. In the end, they gave me their blessing, 

and I went," he says. He found the country of his heritage beautiful, welcoming and sad. "It was disillusioning to see so 
many young people with no hope for a future," he says. 

In college, he founded Roots of Hope, Raices de Esperanza, to "empower Cuban youth to become the authors of their 
own future. 11 

Next page: Puerto Ricans in Florida 

PUERTO RICANS 

The abridged version of Sami Haiman-Marerro's life: Born in New York of Puerto 

Rican heritage, she was taken by her family to the island at age 8 and raised on a 

coffee farm in the mountains in Ciales. "I went to a rural school and had a very 

wholesome upbringing," she says. After earning her master's degree in 

communications from the University of Puerto Rico in 1993, she moved back to 

New York, built a career in publishing and one day went to visit her sister in 

Orlando. "I couldn't believe what she had paid for her beautiful home," Haiman

Marerro says. She and her husband, Scott, moved to Orlando in 2004, where they 

have a daughter, a son, a house in east Orange County and a marketing 
firm, Urbander. 

Educated, relocated from New York, a business owner, living in east Orange -

Haiman-Marerro typifies the recent Puerto Rican experience in central Florida. 

Total Numbers 

Community 

Orlando (Orange) 

Tampa 

(Hillsborough) 

Poinciana 

(Osceola/Polk) 

Jacksonville 

(Duval) 

Kissimmee 

(Osceola) 

Puerto 

Ricans 

26,777 

23,456 

19,060 

18,960 

18,799 
While the influx of Puerto Ricans has drawn the most commentary for its effect on 

Florida politics as it shifts the famously purple state decidedly toward the 

Democrat blue, the migration is a phenomenon by itself. "The growth of Florida's 

Puerto Rican population has been spectacular, from slightly more than 2% of all 

U.S. Puerto Ricans in 1960 to more than 18% in 2010," Hispanic migration expert 

and Florida International University professor Jorge Duany wrote in a paper last 
year. 

Percent of Total Population 

The Census says 847,550 Puerto Ricans call Florida home, making them second 

only to Cubans among Hispanics here. The "Puerto Ricanization" of Florida, as 

Duany terms it, is part of the growing diversification of the Hispanic population in 

the United States and Florida. University of Florida professor Philip J. Williams, 

director of the Center for Latin American Studies, says Puerto Ricans could be 

Community 

Meadow Woods 

(Orange) 

Buenaventura 

Lakes (Osceola) 

Azalea Park 

(Orange) 

close to eclipsing Cubans as the state's largest Hispanic group by the 2020 Census. Poinciana 

Orlando has a higher percentage of Puerto Ricans than New York. Six of the top 10 (Osceola/Polk) 

county destinations for Puerto Rican immigrants are in Florida. Puerto Ricans Kisshnmee 

dominate the central Florida Hispanic population - 48% of Hispanics in Orange, (Osceola) 

60% in Osceola - the way Cubans do in south Florida. (Miami-Dade has the Florida 

second-highest number of Puerto Ricans among Florida counties, hut they 
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% of Puerto 

Ricans 

39.3% 

39.2 

37.0 

36.5 

31.0 

4.5 

215 
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comprise only 4 % of the overall county population and only 6% of the Hispanic 
population.) 

U.S. 1.5 

Puerto Rico is small, densely populated, with economic troubles and high crime. Orlando represents a new beginning, 

especially for those from island families that aren't prominent in society and business. "What they see in Orlando is the 

opportunity," says Luis Martinez-Fernandez, a University of Central Florida history professor who has researched 

immigration to Florida and, though himself Cuban, has taught in Puerto Rico. 

While Florida has plenty of blue-collar and service-worker Puerto Ricans, Puerto Ricans in Florida are different from 

the earlier waves to New York and elsewhere - a burbs-over-barrios phenomenon. They are more educated. Puerto 

Rican writers talk of the brain drain from there. Comp,:ired to earlier island emigrants, they have higher incomes and live 

in the suburbs. Florida Puerto Ricans' median income in the 2010 Census was $41,198, well above their New York 

median of $33,436, though below Florida's median income overall, let alone the median income of non-Hispanic Florida 
whites. Puerto Rican-based businesses have followed them. 

Haiman-Marrero's Ur bander is a family affair with Scott as creative director and her sister as head of account services. 

With more than one in four consumers in Orange and nearly half of Osceola consumers identifying themselves as 

Hispanic, she has a growing market: "My specialty is the Hispanic segment and how to engage and reach the Hispanic 
consumer in a culturally relevant way, 11 she says. 

Next page: Mexicans in Florida 

MEXICANS 

Like his two hrothers and many Mexicans before him, Daniel Naranjo came to 

Fellsmere to pick Indian River County's famous fruit. Born in Mexico, he came 

from California to Florida, married, had a son in Lee County and arrived in 

Fellsmere. He's done a lot of jobs: Worked in the groves, was a crew leader, packed 

fruit and drove a truck. For years now, he's been a plumber for a large Orlando 
contractor. 

Through it all, he stuck to Fellsmere. He and his wife put down roots, raising their 

son and two daughters there. He has company. Fellsmere has the highest 

percentage of Mexican-Americans in Florida - 79% of the city population. 

Florida's Hispanic population diverges from national averages noticeably when it 

comes to Mexicans, says University of Florida professor Philip J. Williams, 

director of the Center for Latin American Studies. Nationally, 10% of Americans 

are of Mexican origin; in Florida, only 3% are. In terms of just the Hispanic 

population, 63% of Hispanics nationally are of Mexican origin; in Florida, just 15% 

are. But their relative share is growing as is the share of Central and South 
Americans, Williams says. 

The Mexican story in Florida historically was one of agricultural work with the 

major population clusters in rural agricultural areas such as LaBelle, Arcadia and 

Homestead. However, Mexicans have followed Naranjo's track, going from 

agriculture into construction. Landscaping is also a sector heavy with Mexicans. 

There is a trend of upper-income Mexicans hedging their bets on Mexico's future 

by acquiring second or third homes in Florida, opening businesses here and buying 

their way to permanent U.S. residency through the government's EB-5 visa 

www.floridatrend.com/print/article'15521 

Total Numbers 

Community 

Jacksonville (Duval) 

Immokalee (Collier) 

Tampa (Hillsborough) 

Homestead City 

(Miami-Dade) 

Lehigh Acres (Lee) 

Mexicans 

14,198 

n,983 

9,312 

Percent ofT otal Population 

Community 

Fellsmere (Indian 

River) 

Zolfo Springs 

(Hardee) 

Dover (Hillsborough) 

Naples Manor 

(Collier) 

Bowling Green 

(Hardee) 

%of 

Mexicans 

79.0% 

70.0 

61.0 

59.0 

59.0 
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investment program. And, of conrse, not all Mexicans in Florida pick frnit or pull 

the trigger on a nail gun. Gabriel Abaroa Jr., president and CEO of the Latin 

Recording Academy, the Latin Grammys, is of Mexican heritage and lives in 

Florida 

U.S. 

Miami, as do broadcast journalists Jorge Ramos and California-born Maria Elena Salinas. 

But the trajectory for many Florida Mexicans tracks more closely to Naranjo's. 

3.3 

10.3 

Naranjo, 46, for a time served on the Fellsmere City Council. He worries about crowding in his kids' schools, but 

otherwise doesn't make any complaints. "I feel comfortable here," he says. 

Next page: Nicaraguans in Florida 

NICARAGUANS 

Early on a Friday evening, the Centro Comercial Managua in Sweetwater in west 

Miami-Dade is hopping. Drivers wait for spots to open in the tiny strip center as 

people dash into the farmacia or stop to pick up something to eat at La Fritanga, 

the Carne Asada Tortilleria Nica or La Chipiona Nicaraguan Bakery. It is said that 

every business in the center is owned by Nicaraguans. There's a public middle 

school and a park named for Nicaraguan poet Ruben Dario down the road. 

11 1.ittle Managua" isn't picturesque, but it is industrious. Sweetwater, across from 

Florida International University's main campus, lies west of Miami along famed 

Calle Ocha, Southwest 8th Street, the heart of Little Havana. 

At 24%, according to the 2010 Census, Sweetwater has the highest percentage of 

Nicaraguans of any city or community in Florida. 

The 32-year-old Nicaraguan-owned Los Ranchos Steal,house, the first of what's 

grovvn into a four-restaurant operation offering predominantly Nicaraguan cuisine 

but also dishes catering to Cuban and other tastes, is another gathering spot. I ts 

Sweetwater location bears witness to Miami-Dade diversity. Los Ranchos is catty

corner to a Salvadoran-owned restaurant, next door to an Indian grocer and just 

down from an Italian restanrant. At a table, Deborah Centeno, a relative of Los 

Ranchos' owners, outlines the popular history of Nicaraguan migration to Florida. 

The great wave, which included her parents, who own La Chipiona bakery, came 

with the fall of the Anastasio Somoza Debayle regime in 1979 and the rise of the 

Sandinista regime and Contra war. The immigrants chose Sweetwater, 

Fontainebleau next door and Little Havana because two area Catholic churches 

helped early refugees who then helped those who followed. 

As with their Cuban predecessors, the first arrivals came from Nicaragua's upper 

classes1 bringing what resources they could, says Barry University sociology 

professor Lisa Konczal, who has researched and written on Nicaraguans in Florida. 

They were followed by lower-class Nicaraguans seeking a better life outside the 

second-poorest country in tbe hemisphere, after Haiti. The earlier Cuban 

migration meant schools were ready to handle the influx of Nicaraguans, but 

Nicaraguans didn't enjoy the same access to citizenship that Cubans had and had a 

harder time progressing in U.S. society. Overall, though, Nicaraguans have been 

Total Numbers 

Community 

Miami (Miami-

Dade) 

Hialeah (Miami

Dade) 

Fourttainebleau 

(Miami-Dade) 

Kendale Lakes 

(Miami-Dade) 

Sweetwater (Miami

Dade) 

Nicaraguans 

31,371 

11,932 

6,335 

3,909 

3,895 

Percent of Total Population 

Community 

Sweetwater (Miami-

Dade) 

Acacia Villas (Palm 

Beach) 

Fountainebleau 

(Miami-Dade) 

Stock Island 

(Monroe) 

Hialeah Gardens 

(Miami-Dade) 

Florida 

U.S. 

%of 

Nicaraguans 

24.0% 

20.0 

12.0 

10.0 

9.7 

0.7 

0.1 

upwardly mobile in succeeding generations. Because it's very difficult for a Nicaraguan to get a U.S. visa, immigration 
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has fallen off, Konczal says. 

Later this month, Centeno, who came to F1orida in 1985 at age 27 with an economics degree from the university in 

Managua, will try to become the only Nicaraguan-American on a city commission dominated by Cubans, who make up 
the largest single group in Sweetwater at 48%. 

''I'm not looking for the Nica's share," she says. "I'm working for all American citizens, also for all the people. We realize 
the only way to help people is to be inside." 

Florida Trend 
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~ampa Bay ijCimts 
U.S. and Tampa Bay home sizes growing again 

Drew Harwell, Times Staff Writer 

Saturday,April 27, 2013 4,30am 

CLEARWATER-When looking for anew 
home, Jolyn and Mike Schweitzer were 
open to townhouses or condos of any size. 

Instead, they upgraded, buying a 3,500-
square-foot home off Clearwater's Lake 
Chautauqua, with lofty ceilings, an office 
and an exercise room. 

"We felt this was a good investment, so we 
went to the top of our budget," said Jolyn 
Schweitzer, 58. Except for when their four 
adult children stay over, "I will never have 
to go upstairs." 

Buyers like the Schweitzers were supposed 
to be a post-recession rarity. The housing 
crisis, many predicted, would squeeze 
subdivision developers and suburbanites 
to downsize into smaller, more affordable 
space. 

Jolyn Schweitzer and herlrnsbanc/ are moving into a 3,500-square-foothome under 
construction in Clearwater. 

Yet as recession slides into recovery, the end of the Big American Home has proved greatly overblown. The 
typical new home is growing bigger, not smaller, and has swelled to record size. 

After shrinking 1 o percent during the bust, the typical new American home built last year grew to an 
unprecedented 2,300 square feet, U.S. census data show. Homes in the South ballooned even bigger, to nearly 
2,400 square feet. 

"We all thought the McMansions were going to go away, but that's not what we're seeing," said Sally McFolling, 
the director of sales for Tampa homebuilder Homes by WestBay. "It's like that commercial that's out right now: 
Would you rather have more or less?" 

The trend is evident across Tampa Bay's building hot spots, according to construction research firm 
Metro study. For 40- to 70-foot-wide lots in Hillsborongh Co1mty, where two-thirds of new local houses begin, 
the typical home has grown every quarter for the last two years. The average of 2,200 square feet in 2011 is 
now nearly 2,600 square feet. 
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So why are home sizes growing again? Many buyers likely to seek smaller homes are being bounced out of the 
market by tight loan standards. 

Instead, the new-home market caters to buyers with money, solid credit and the option to build big. They are 
eagerly taking advantage of shrunken prices and historically low interest rates. New-home sales nationwide last 
monthjumped 18 percent over March 2012 to the second-highest pace in three years, Commerce Department 
data show. 

Buyers are "able to purchase a little more home for their dollar," Tampa Bay Builders Association executive 
vice president Jennifer Doerfel said, "and they're trying to get into those homes qnickly before the prices 
increase. n 

As home values rise, local bnilders said, more homeowners will sell their homes and buy ones newly built. 
Builders are getting ready for the surge: Last month, they filed 733 permits to build new Tampa Bay homes, up 
from 492 in March 2012. The average value climbed from $285,000 to $400,000, a likely sign the big-home 
trend will continue. 

But developers face a dilemma: How can they market bigger homes when family size has barely changed? For 
that, many have turned to marketing spare bedrooms as bonus or "reward" rooms: media centers, hobby space, 
study dens and "man caves" that are flexible, extensible and play to the imagination. 

"People are realizing they don't need all that space, but they feel like they deserve that space," said John Rymer, 
a Tampa-based adviser to builders who leads home buyer focus groups. "So why not take advantage of it?" 

The Schweitzers, who spent most of their lives in a one-story Montana ranch home, felt the same way. Empty 
nesters, they nevertheless chose a five-bedroom home, converting upstairs rooms to a home office for Mark 
Schweitzer, a health care administrator, and a small gym with a TV and exercise equipment. 

"Since we're now so far away from our children, we decided to go larger than we thought we would," Jolyn 
Schweitzer said. "We wanted a little more open feeling once you were inside." 

Like many new-home buyers, the Schweitzers cared little for a formal living room, instead opting for a great 
room where guests could gather. Builders said even in larger homes, formal space is being replaced by larger 
family rooms and open kitchens that offer everyday functionality and serve as a household center. 

But the Schweitzers are in some ways an exception, builders said, because older buyers generally limit their 
homes to the size they've lived with for years. It's the younger "aspirational" buyers who tend to buy bigger, 
spreading out for future growth. 

In a National Association of Home Builders survey released last month, buyers younger than 35 typically 
sought homes more than 400 square feet bigger than the dream homes of buyers 65 and older. 

Regardless of age, square footage remains a key selling point buyers aren't often willing to compromise. In a 
survey by realty site Trulia released this month, homeowners said their biggest regret was they hadn't bought a 
bigger home. 

During the housing bust, developers turned to breaking ground on smaller model homes. The resurgence of 
vaulted ceilings and spacious footprints caught many by surprise: A 2011 National Association of Home 
Builders survey predicted the home of 2015 would only be about 2,1 oo square feet. 

But the expansion appears only a return to form for the nation's decades-old trend of bigger homes, stalled for a 
fewyears by the housing bust but not permanently reversed. Postwar prosperity, the baby boom and the sprawl 
of the suburbs made Americans richer and big homes more affordable, available and accustomed to the middle 
class. 
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The typical new Southern home has grown more than 50 percent since 1973, when it filled 1,500 square feet, 
Census data show. And the timeworn cliche of the American mega-home nevertheless remains spot on: The 
average home in the United Kingdom, by comparison, is about 900 square feet. Homes here haven't been that 
size since the 1950s. 

Builders predict ever-larger homes will lose their shine when growing interest rates slow lending and the prices 
for big homes climb. 

But the normality of the Big American Home, many said, is a movement that's here to stay, an extension of a 
neighborly arms race for the biggest and best on the block. 

"It's human nature," said Marvin Rose, president of construction research firm Rose Residential Reports. "You 
buy the largest thing you're comfortable with." 

Contact Drew Harwell at (727) 893-8252 or dharwell@tampabay.com. 

U.S.and Tampa Bay home sizes growing again 04127113 

© 2013 Tampa Bay Times 
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Today's Dream House May Not Be 
Tomorrow's 
By ROBERT J. SHILLER 

Page 1 of3 

HOUSES are just buildings, but homes are often beautiful dreams. Unfortunately, as millions of 

people have learned in the housing crisis, those dreams don't always comport with reality. 

Economic and demographic changes may severely impair the value of a home when it's time to 

sell, a decade or more in the future. Will a particular home still be fashionable then? Will social 

and economic shifts tilt demand toward new designs and types of communities -even toward 

renting rather than an outright purchase? Any of these factors could affect home prices 
substantially. 

An ever-changing economy requires constant geographical repositioning. In the 19th century, 

for example, housing was often built near factories and warehouses, with apartments or houses 

containing numerous small rooms intended to accommodate many people per structure. In 

those days, before air-conditioning, these buildings often had large porches for access to cooling 
breezes. 

Early in the 20th century, many houses were built around streetcar routes. Then, when the 

Interstate Highway System started in the 1950s, suburbs bloomed along the path of 

superhighways. With cheaper cars and relatively cheap gasoline (despite spikes in the 1970s 

and after 2005), housing developments became more dispersed. A culture that prized privacy 

and individuality left many neighborhoods without sidewalks or nearby community gathering 

places. Houses were cheaper to build this way, and they grew larger. 

In the last century, shifts like these helped explain why inflation-corrected prices for existing 
homes typically changed by plus or minus 15 percent in a decade, even without national 
bubbles. 

Further changes are inevitable, but hard to predict. For example, governments may now be 
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reluctant to spend much on infrastructure like new highways or high-speed rail. But what will 

happen in 10 years - and what are the possible effects for the housing market? 

We live in what's been called an ideas economy, with a shrinking industrial base and a greater 

premium on knowledge and personal connections, which make social, educational and business 

networking ever more important. New social media haven't reduced the importance of 

geographical neighborhoods. 

In his 2009 book, "The Great Reset: How New Ways of Living and Working Drive Post-Crash 

Prosperity," Richard Florida argues that the modern economy requires a different layout: "The 

coming decades will likely see more intense clustering of jobs, innovation and productivity in a 

smaller number of bigger cities and city-regions," he writes. That outcome would certainly 

affect prices of existing homes. It seems a plausible direction for housing development, but it's 

certainly not guaranteed. 

AT the moment, walkable urban areas - pleasant places where people can stroll to work and to 

restaurants - are becoming more popular. Last year, a Brookings Institution study of the 

Washington area by Christopher B. Leinberger and Mariela Alfonzo concluded that such 

neighborhoods, where creative people cluster, show the highest property values. Far-flung 

suburbs are losing value relative to cities and close-in suburbs that offer such walkable areas. 

And these denser places seem to fit in better with more environmentally conscious values, too. 

Attitudes toward renting have also been changing. A MacArthur Foundation survey, conducted 

by Hart Research Associates in February and March, asked Americans if they thought that, 

"given our nation's current situation," buying a home had become more or less appealing. Fifty

seven percent said it had become less so, with only 27 percent saying it had become more 

appealing. When asked if they agreed with the statement, "For the most part, renters can be just 

as successful as owners at achieving the American dream," some 61 percent agreed; 28 percent 
did not. 

Perhaps that trend will continue. Renting, which connotes mobility, might come to be identified 

with a high-status lifestyle in the new economy. If renting does become more important, owners 

of existing housing will be affected unevenly. A 2011 study from the Department of Housing and 

Urban Development concluded that conversion from ownership to rental properties has often 

been difficult: It has been more common for some townhouses and other "attached" homes that 
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are relatively small and old and located in central cities. Much of the owner-occupied housing 
stock of today doesn't fit that bill. 

There is another problem. It's not just that many houses today don't convert easily to rental 

property. In addition, they haven't been designed to foster their use as components of 

continuing-care retirement communities. Yet, as baby boomers retire, the demand for such 

places will probably grow at the expense of conventional housing. 

In the wake of the housing crisis, and amid shifting demographics, it's plausible that a broad 

change in thinking is ahead, reducing demand for large suburban homes. After all, the national 

psyche has absorbed the tribulations of the millions of people who have been living in homes 

worth less than their mortgages, struggling to make payments and yet unable to sell. Smaller 

living quarters may become more socially acceptable. 

This future for housing is possible, but we don't really know. The housing haze is very thick, 

and, as I've said in other columns, so many things affect home prices that it is hard to foresee 

prices for a particular home years from now. 

Forecasting is indeed risky, because of factors like construction productivity, inflation, and the 

growth and bursting of speculative bubbles in both home prices and long-term interest rates. 

The outlook is so ambiguous that there is no single answer to the question of housing's 

potential as a long-term investment. 

If you want to settle down for a quiet life and watch your children grow up in a nice 

neighborhood, you might well act now to lock in an ultralow mortgage rate. Then again, if 

you're restless, ambitious and determined to be mobile, it might be sensible to rent rather than 

own. Calculating the best economic return may not even be possible, given the uncertain 

investment potential. 

Instead, it may be wisest to choose the housing that best meets your personal needs, among the 

choices you can afford. 

Robert J. Shiller is Sterling Professor of Economics at Yale. 

http://www.nytimes.com/2013/04/28/business/housing-markets-future-has-many-variab Jes.... 4/30/2013 



Casey B. Mulligan: The Future of Driving - NYTimes.com 

lb, !irw !Jork i!:im,~ 

Economix 
Explaining tho Science ol Everyday Lilo 

APRIL 24, 2013, 6:00 AM 

The Future of Driving 

By CASEY B. MULLIGAN 

Page I of2 

Casey B. Mulligan is an economics professor at the University of Chicago. He is the 
author of "The Redistribution Recession: How Labor Market Distortions Contracted the 
Economy." 

Driverless vehicles would be a windfall for households and businesses that acquire them 
but would probably increase traffic and nationwide fuel usage. 

Google and other innovators are working on vehicles that someday might drive 
themselves with little or no attention from human passengers. The vehicles of the future 
will have fast, observant computers that automatically communicate position and road 
conditions with other vehicles on the road. 

Driverless vehicles are expected to help children, the blind, the elderly and others who 
currently cannot safely drive themselves. Helped by their huge amounts of data and 
computing power, driverless cars are also purported to reduce traffic congestion and 
nationwide fuel consumption by driving smarter. 

But smarter driving will lead to more driving, because smarter driving reduces the cost 
per mile of vehicle nsage. The end result of additional driving could be more traffic and 
more aggregate fuel consumption. 

These days, a driver has three main costs of the trip to consider: fuel consumption, 
vehicle wear and tear, and time and attention devoted to driving that could be for 
something else. (Drivers also need to consider other costs of vehicle ownership, such as 
the purchase price and the cost of insuring the vehicle.) 

Fuel and wear and tear cosl roughly 50 cents a mile, which is why employers reimburse 
employees for job-related personal vehicle usage at abont that rate. At an average speed 
of 30 miles an hour (including stops, traffic conditions and so on), each mile takes two 
minntes of driver time. For those who value their time at more than $15 an hour, the time 
cost of the trip exceeds the combined fuel and wear and tear costs. 

Research has shown that cutting travel costs throngh reduced gas prices causes people to 
drive more, for example by eschewing carpools and public transportation. A driverless 
car should also cause people to use their vehicles for more miles, because they could use 
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their time in the car to sleep, work, watch television, read a book and do other things they 
might normally do at home. 

Households and business may also begin to use vehicles with no human passengers or 
drivers in order to move goods from one place to another and, by economizing on the 
human driver costs, they may want to move more goods than they do today. 

As people take on additional activities in their personal vehicles, they may also demand 
larger vehicles that necessarily require more fuel per mile. 

Before driverless cars are adopted, a number of hurdles must be cleared. Some 
refinements in vehicle technology need to be resolved; insurance companies and state 
regulators must also figure out liability issues. 

Even if driverless vehicles led to more congestion and more aggregate fuel consumption, 
driverless vehicles would be a welcome technological advance, because the billions of 
hours that people already devote to driving could be put to alternative uses. 

But expect new driving technologies to increase the number of vehicles on the road. 

Copyright 2013 The New York Times Company I Privacy Policy I NYTimes.com 620 Eighth Avenue New York, NY 10018 
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Successional Urbanism 

Interview by Galina Tachieva 

About Architect and Town Planner Andres Duany 

Andres Duany is a founding principal at Duany Plater-Zyberk & 

Company (DPZ). DPZ is widely recognized as a leader of the New 
Urbanism, an international movement that seeks to end suburban 
sprawl and urban disinvestment. In the years since the firm first 
received recognition for the design of Seaside, Florida, in 1980, DPZ 
has designed and built hundreds of successful new towns, suburban 
retrofits, regional plans, and downtown revitalization projects. This 
work has exerted a significant influence on the practice and direction 
of urban planning and development in the United States and abroad. 

Andres Duany has delivered hundreds of lectures and seminars, 
addressing architects, planning groups, university students, and the 
general public. His recent publications include The New Civic Ad. 

Tho Elements of Town Planning, Suburban Nation: The Rise of 

Sprawl and the Decline of the American Dream, The Smal1 Growth 

Manual, and Garden Cities: The Theory and Practice of Agrarian 

Urbanism. He is a founder of the Congress for the New Urbanism, 
where he continues to serve on the Board of Directors. As DPZ's 

Andres Duany. 
Photo courtesy Galina Tachieva. 

----·- -- -----------

principal in-charge of all Gulf Coast recovery initiatives, Andres has directed charrettes for the Mississippi 
Governor's Commission on Recovery and Renewal, the Louisiana Recovery Authority, the Unified New 
Orleans Plan, and most recently the Scottish Sustainable Communities Initiative. 

. 

Andres received his undergraduate degree in architecture and urban planning from Princeton University, and 
a master's degree from the Yale School of Architecture. He has been awarded several honorary doctorates, 
the Brandeis Award for Architecture, the Thomas Jefferson Memorial Medal of Architecture from the 
University of Virginia, the Vincent J. Scully Prize for exemplary practice and scholarship in architecture and 
urban design from the National Building Museum, the Seaside Prize for contributions to community planning 
and design from the Seaside Institute, and the Richard H. Driehaus Prize for exemplary work in keeping with 
the principles of classicism, including sensitivity to the historic continuum, the fostering of community, and the 
impact to the built and natural environment in contemporary contexts. 

Interview 

Galina Tachieva: Can you summarize the big topics that are on your mind today? What about some short-
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term actions we can take as urban thinkers 
and doers? 

Andres Duany: We at Duany Plater
Zyberk & Company have been engaging 
many of those topics, and are in the midst 
of writing a book to be called Lean 
Urbanism. Big things changed on a 
permanent basis around the 2007 
meltdown; many of the false premises that 
guided American urban planning seem 
almost comical today, while, in fact, in the 
past they had the dignity of seeming tragic. 
One of the most interesting topics is 
identifying another set of appropriate 
models. Our current thesis is studying the 
great American continental expansion of 
the latter half of the 19th century, when 
thousands of towns and cities were 
founded in the absence of financing. We 
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Goodbee Square in Goodbee, Louisiana, is a new town designed in 2008 
by DPZ that expands on Thomas Jefferson's planning technique of civic 
squares accessible by every !oL The squares are also utilized for natural 

drainage. 
Image courtesy Duany Plaler-Zyl)erk & Company. 

must understand what allowed that and what makes it seem impossible today. Among the constituent 
elements are a very light hand of government and, often, management genius-as well as normative patterns 
like the continental survey, the town grid, etc. But the key element is successional urbanism. Start small at 
the inauguration, and later build well, culminating in the climax condition of the magnificent cities of the 
1920s. By contrast, for the past 15 years or so, planners have been going straight to the climax condition, 
bypassing the inaugural condition and successional stages of urban molting. We need to develop protocols 
for every level-financial, administrative, and cultural-that will allow successional planning to occur again. 
Those are the big things. 

Some of the small things, 
then: I am fascinated by 
the potential of large and 
small blocks to allow 
decisions subsequent to 
those by the planner. In 
other words, questioning 
the orthodoxy that the 
small block is always 
better. It is exciting that 
since the meltdown, 
there is an open window 
to question, not just the 
orthodoxies of sprawl, 
but also the orthodoxies 
of New Urbanism. 

Butler buildings at Alys Beach, a DPZ-planned community on the Florida panhandle, may serve 
as shopfronts. 

Image courtesy Duany Plater-Zyberk & Company 

Galina Tachieva: Why is it important to talk about and further develop Lean Urbanism? 
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Andres Duany: Some of the conditions we find ourselves in are permanent. Even when the effects of the 
real estate bubble are overcome, what is revealed is an underlying impoverishment. We are no longer the 
fantastically wealthy nation that we had been since the Second World War, in which we could implement 
simpleminded ideas and then proceed to mitigate them by throwing money at them. The primary wasteful 
idea is the building of very high-grade highway infrastructure, not just for inter-city commerce, but also for 
securing quite ordinary things. Taking an arterial to get a cup of coffee at Starbucks is now conventional. This 
posits an urbanism in which it is assumed every adult will purchase a car because it is a prerequisite for a 
viable social and economic life. This is an astoundingly profligate conceit, and one quite unfair to the 50 
percent or so Americans who don't drive because they are too young, too old, or too poor to have access to a 
car. We can no longer even pretend to afford that kind of thing. 

Galina Tachieva: You are working currently on a multi-volume treatise called Heterodoxia Architectonica. 
What is its relevance to urban planning theory and practice? 

Heterodoxia Architectonica from UM School of Architecture on Vimeo. 

Andres Duany: Heterodoxia is intended to be a hobby. Collecting the Classical Orders of the last 300 years, 
recording them in plates, and developing a theory to explain them is, to me, the equivalent of becoming a 
birdwatcher or stamp collector. The analytical tools of architecture are applicable to both planning and 
studying architecture, but the intention is to avoid overlap. I will admit that in my work, I am unfortunately 
becoming rather fascinated by the whole field of classical architecture, and may cross the threshold from 
what is a hobby and enter the realm of professionalism. 

Galina Tachieva: What do you see for the New Urbanism movement in the next decade or so? 

Andres Duany: The New Urbanism movement is now old enough to have a history. It has evolved as a result 
of external driving forces. The New Urbanism began as essentially market-oriented, when, after Seaside, it 
turned out many people wanted to live in walkable, diverse places and the developers were not yet providing 
them. 

The second phase was when NIMBYism arose, like a storm, and people wanted no more of the traffic and 
imbecilic development. They could not precisely identify the problem, but instinctually hated it. The New 
Urbanism bonded with NIMBYism as part of the solution and not part of the problem as we, too, were critical 
of conventional development. Together with the public participation process, the principles of the CNU 
Charter provided an explanation for the failure of the promise of sprawl, and an alternative model, and it still 
does. 

The third phase was driven by health 
concerns. It began with the scientific proof 

that the sedentary and socially isolated lifestyle required by sprawl caused problems for both physical and 
emotional health. 

The fourth phase coincided with the emergence of environmentalism as the principal political movement of 
our time. The New Urbanism, with its compact, walkable, transit-ready patterns, is inherently sustainable, and 
integral to the environmental movement. 

What the future holds is based on both the failure of the New Urbanism to become pervasive and the failure 
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of environmentalism to succeed as it 
should have. Environmentalism is 
somehow always on the defensive. I 
believe this is because the environmental 
movement has only half of the tools
those of nature: preserving nature, 
restoring nature, the wetlands, forests, and 
so forth-while lacking the other half of the 
tools, which are the urban and cultural one 
that the New Urbanism offers. The entire 
Transect, from wilderness to urban core
from the Adirondack Parks to Manhattan, 
and everything in between-must be 
assessed for its environmental 
performance. I think the evolution of the 
New Urbanism lies in its absorption by the 
environmental movement and the 
imperatives of climate change. 
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The Tipping Point, a multifunctional building and diner, serves as one of 
Hampstead, Alabama's "third places". 

Photo courtesy Duany Plater-Zyberk & Company. 

Galina Tachieva: Are the Millennials as revolutionary in their thinking and doing of urbanism as they are 
claiming to be? 

Andres Duany: We don't know enough about Millennials yet-whether their personalities have been 
permanently formed by their rather too benevolent parents, or by the biases and gaps in their education, or 
whether it is something intrinsic to the infinite Internet. We don't know what the consequences will be of 
growing up with the endless and futile wars in the Middle East, the limits of the terrible recession, plus the 
stubborn inability of the baby boomers to cede power. We really don't know what they are like yet. In my 
opinion, they are so far a little too polite, a little too tolerant, and entirely too allergic to becoming workaholics. 
The 60s hold lessons for them that they seem to acknowledge, but they miss the anger and the passion and, 
may I say, the sense of anarchism. 

Galina Tachieva: What is your advice for 
young urban planners who want to devote 
their careers to the betterment of the built 
environment? Should they be optimistic or 
just learn other skills? 

Andres Duany: The best skills for an 
urban planner are difficult to learn from 
books and photographs, in the manner that 
architecture can be learned. Urbanism can 
be learned only by experiencing places, by 
visiting them and spending days there 
observing how people use their 
environments day and night, and then 
figuring out what makes things work. 

This involves not just looking, but 
An Airstream food truck at the Seaside town center, which has incubated 
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measuring and really thinking about, for 
example, work hours, locations of schools, 
and so on. The list of relevant factors is 
literally endless. There is nothing remotely as 
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all sorts of enterprises in movable, one-story structures. 
Photo courtesy Duany Plater-Zyberk & Company. 

important as travel for an urban planner's education. The only thing that needs to be learned is how to see
to really understand-not just look, and to be intelligently critical about what works and what doesn't. One of 
the most disappointing things to me is the number of urbanists who admire a place like, say, Austin, 
confusing urban vitality with the existence of a hundred bars. 

Going to planning school has been, until recently, a really dreadful idea. The most confused people I know 
are the middle-aged educated planners. It would be much better to have studied geography, which combines 
the natural with the social. Geography, that now very unfashionable subject, is the second-best education for 
a planner, after travel. 

Galina Tachieva: You are a well-known 
skeptic about the efficacy of scientific data 
and metrics for changing human behavior 
toward more sustainable trends. What is it 
that will make people build and live in 
settlements that are good for the 
environment and humanity? 

Andres Duany: I am not a skeptic. I am 
skeptical of metrics as science. They are 
currently deployed as political tools to induce 
or persuade people of a desirable outcome. 
Metrics won't help your planning-as they've 
become virtually relativistic today. You must 
have principles such as those of the CNU 
Charter or propositions such as models, like 
Portland, and then test them against the 
metrics. 

Galina Tachieva: What's next for Andres 
Duany? 

Andres Duany: We're busy with our 
nonprofit, the Center for Applied Transect 
Studies. We're working on version 10 of the 
Smar/Code. It's a Transect-based model 
development code, free for municipalities or 
developers to download and calibrate, and 
v10 will be a significant update, 
incorporating what we've learned about 
coding over the last 10 years. We'll have at 
least a draft of it to present at CNU in May. 

We're also finishing the production of a book 
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to be called The Transect, a compilation of essays 
and images that will be the definitive resource on 
the Rural-to-Urban Transect. The essays cover 
the development of the theory and its application 
in practice, written by some of the foremost 
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Successional urbanism: the six Transect zones and the 
successional nature of urbanism. Click image to view larger 

version. 
Image by Eusebio Azcue, courtesy Duany Plater-Zyberk & Company. 

authorities in our field. It will also have an extensive, nearly comprehensive collection of Transect images 
drawn by many hands over the years, even predating the formal concept. We'll include an image with this 
interview that's a beautiful drawing by Eusebio Azcue-an eloquent illustration of several ideas related to the 
Transect. On one hand ii shows examples of the six Transect zones, but at the same time it shows the 
successional nature of urbanism, as we discussed earlier. It also shows how the many elements of urbanism 
change over time and by T-Zone-not just building types, but also frontages, setbacks, thoroughfares, 
landscaping, fences, sidewalks, lighting. It even helps understand the typical size of the T-Zones. The 
perspective is from the same place in each panel, but as they progress the buildings narrow the view, so you 
see a smaller area. That's accurate, because the more natural zones of T1 and T2 are usually much larger 
than the others. It really is an amazing image. 

Galina Tachieva, AICP, LEED AP, is a partner at Duany Plater-Zyberk & Company. Originally from Bulgaria, 
she is an expert in form-based codes, urban redevelopment, and sprawl retrofit. Tachieva leads the design, 
public process, and implementation of projects in the U.S. and around the world. She is the author of the 
Sprawl Repair Manual, an award-winning publication focused on the retrofit of auto-centric places into 
complete, walkable communities. Galina is also a member of the Terrain.org editorial board. 

Header and home page image of New Town St. Charles, Missouri courtesy Duany Plater-Zyberk & Company. 
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Life in the City Is Essentially 
One Giant Math Problem 
Experts in the emerging field of quantitative urbanism believe 
that many aspects of 1nodern cities can be reduced to 
mathe1natical formulas 
By Jerry Adler 

Photographs by Jordan Hollender 
Smithsonian magazine, May 2013, 

Glen Whitney stands at a point on the surface of the Emth, north latitude 40.742087, west longitude 73.988242, which is 

near the center of Madison Square Park, in New York City. Behind him is the city's newest museum, the Museum of 

Mathematics, which Whitney, a former Wa1l Street trader, founded and now runs as executive director. He is facing one of 

New York's landmarks, the Flatiron Building, which got its name because its wedge- like shape reminded people of a clothes 

iron. VVhitney observes that from this perspective you can't tell that the building, following the shape of its block, is actually a 

right triangle-a shape that would be useless for pressing clothes-although the models sold in souvenir shops represent it in 

idealized form as an isosceles, with equal angles at the base. People want to see things as symmetrical, he muses. He points to 

the building's narrow prow, whose outline corresponds to the acute angle at which Broadway crosses Fifth Avenue. 

"The cross street here is 23rd Street," Whitney says, "and if you measure the angle at the building's point, it is close to 23 

degrees, which also happens to be appro.ximately the angle of inclination of the Eaith's axis of rotation." 

"That's remarkable," he is told. 

"Not really. It's coincidence." He adds that, hvice each year, a few weeks on either side of the summer solstice, the setting sun 

shines directly down the rows of Manhattan's numbered streets, a phenomenon sometimes called "Manhattanhenge." Those 

particular dates don't have any special significance, either, except as one more example of how the very bricks and stones of 

the city illustrate the principles of the highest product of the human intellect, which is math. 

Cities are particular: You would never mistake afavela in Rio de Janeiro for downtown Los Angeles. They are shaped by their 

histories and accidents of geography and climate. Thus the "east-west" streets of Midtown Manhattan actually run northwest

southeast, to meet the Hudson and East rivers at roughly 90 degrees, whereas in Chicago the street grid aligns closely Vvitb 

true north, while medieval cities such as Londou don't have right-angled grids. But cities are also, at a deep level, universal: 

the products of social, economic and physical principles that transcend space and time. A new science-so new it doesn't have 

its own journal, or even an agreed-upon name-is exploring these laws. We Vvill call it "quantitative urbanism." It's an effort 

to reduce to mathematical formulas the chaotic, exuberant, extravagant nature of one of humanity's oldest and most 
important inventions, the city. 

The systematic study of cities dates back at least to the Greek historian Herodotus. In the early 20th century, scientific 

http://www.printthis.clickability.com/pt/cpt?expire=&title=Life+in+the+City+Is+Essential... 4/30/2013 



Life in the City Is Essentially One Giant Math Problem I Ideas & Innovations I Smithsoni... Page 2 of 6 

disciplines emerged around specific aspects of urban development: zoning theory, public health and sanitation, transit and 

traffic engineering. By the 1960s, the urban-planning writers Jane Jacobs and William H. Whyte used New York as their 

laboratory to study the street life of neighborhoods, the walking patterus of Midtown pedestrians, the way people gathered 

and sat in open spaces. But their judgments were generally aesthetic and intuitive (although \'\!byte, photographing the plaza 

of the Seagram Building, derived the seat-of-the-pants formula for bench space in public spaces: one linear foot per 30 square 

feet of open area). "They had fascinating ideas," says Luis Bettencourt, a researcher at the Santa Fe Institute, a think tank 

better known for its contributions to theoretical physics, "but where is the science? \'Vhat is the empirical basis for deciding 

what ldnd of cities we want?" Bettencourt, a physicist, practices a discipline that shares a deep affinity Vvi.th quantitative 

urbanism. Both require understanding complex interactions among large numbers of entities: the 20 million people in the 

New York melrupolitan area, or the countless subatomic particles in a nuclear reaction, 

The birth of this new field can be dated to 2003, when researchers at SFI convened a workshop on ways to "model"-in the 

scientific sense of reducing to equations-aspects of human society. One of the leaders was Geoffrey West, who sports a neatly 

trimmed gray beard and retains a trace of the accent of his native Somerset. He was also a theoretical physicist, but had 

strayed into biology, exploring how the properties of organisms relate to their mass. An elephant is not just a bigger version 

of a mouse, but many of its measurable characteristics, such as metaholism and life span, are governed by mathematical laws 

that apply all up and down the scale of sizes. The bigger the animal, the longer but the slower it lives: A mouse heart rate is 

around 500 beats per minute; an elephant's pulse is 28. If you plotted those points on a logarithmic graph, comparing size 

vd.th pulse, every mammal would fall on or near the same line. West suggested that the same principles might be at work in 

human institutions. From the back of the room, Bettencourt (then at Los Alamos National Laboratory) and Jose Lobo, an 

economist at Arizona State University (who majored in physics as an undergraduate), chimed in ,vith the motto of physicists 

since Galileo: "Why don't we get the data to test it?" 

Out of that meeting emerged a collaboration that produced the seminal paper in the field: "Grov,rth, Innovation, Scaling, and 

the Pace of Life in Cities." In six pages dense ,vith equations and graphs, West, Lobo and Bettencomt, along with hvo 

researchers from the Dresden University of Technology, laid out a theory about how cities vary according to size. "What 

people do in cities-create wealth, or murder each other-shows a relationship to the size of the city, one that isn't tied just to 

one era or nation," says Lobo. The relationship is captured by an equation in which a given parameter-employment, say

varies exponentially with population. In some cases, the exponent is 1, meaning whatever is being measured increases 

linearly, at the same rate as population. Household water or electrical use, for example, shows this pattern; as a city grows 

bigger its residents don't use their appliances more. Some exponents are greater than 1, a relationship described as 

"superlinear scaling." Most measures of economic activity fall into this category; among the highest exponents the scholars 

found were for "private [research and development] employment," 1.34; "new patents," 1.27; and gross domestic product, in a 

range of 1.13 to 1.26. If the population of a city doubles over time, or comparing one big city witb two cities each half the size, 

gross domestic product more than doubles. Each individual becomes, on average, 15 percent more productive. Bettencomt 

describes the effect as "slightly magical," although he and his colleagues are beginning to understand the synergies that make 

it possible. Physical proximity promotes collaboration and innovation, which is one reason the new CEO of Yahoo recently 

reversed the company's policy of letting almost anyone work from home. The Wright brothers could build their first flying 

machines by themselves in a garage, but you can't design a jet airliner that way. 

Unfortunately, new AIDS cases also scale superlinearly, at 1.23, as does serious crime, 1.16. Lastly, some measures show an 

exponent of less than 1, meaning they increase more slowly than population. These are typically measures of infrastructure, 

characterized by economies of scale that result from increasing size and density. New York doesn't need four times as many 

gas stations as Houston, for instance; gas stations scale at 0.77; total surface area of roads, 0.83; and total length of wiring in 
the electrical grid, 0.87. 

Remarkably, this phenomenon applies to cities all over the world, of different sizes, regardless of their particular history, 

culture or geography. Mumbai is different from Shanghai is different from Houston, obviously, but in relation to their own 

http://www. printthis. clickabili ty. com/pt/ cpt?expire=&title= Life+in+the+City+ Is+ Essential... 4/30/2013 



Life in the City Is Essentially One Giant Math Problem I Ideas & Innovations I Smithsoni... Page 3 of 6 

pasts, and to other cities in India, China or the U.S., they follow these laws. "Give me the size of a city in the United States and 

I can tell you how many police it has, how many patents, how many AIDS cases," says West, "just as you can calculate the life 

span of a mammal from its body mass." 

One implication is that, like the elephant and the mouse, "big cities are not just bigger small cities," says Michael Batty, who 

runs the Centre for Advanced Spatial Analysis at University College London. "If you think of cities in terms of potential 

interactions [among individuals], as they get bigger you get more opportunities for that, which amounts to a qualitative 

change." Consider the New York Stock Exchange as a microcosm of a metropolis. In its early years, investors were few and 

trades sporadic, Whitney says. Hence "specialists" were needed, intermediaries who kept an inventory of stock in ce1tain 

companies, and would "make a market" in the shares, pocketing the margin between Lheir .selling and buying price. But over 

time, as more participants joined the market, buyers and se11ers could find one another more easily, and the need for 

specialists-and their profits, which amounted to a small tax on everyone else-diminisbed. There is a point, Whitney says, at 

which a system-a market, or a city-undergoes a phase shift and reorganizes itselfin a more efficient and productive way. 

Whitney, who has a slight build and a meticulous manner, walks swiftly through Madison Square Park to the Shake Shack, a 

hamburger stand famous for its food and its lines. He points out the two service windows, one for customers who can be 

served quicldy, the other for more complicated orders. This distinction is supported by a branch of mathematics called 

queuing theory, whose fundamental principle can be stated as "the shmtest aggregate waiting time for all customers is 

achieved when tbe person with the shortest expected wait time is served first, provided the guy who wants four hamburgers 

with different toppings doesn't go berserk when he keeps getting sent to the back of the line." (This assumes that the line 

closes at a certain time so everyone gets served eventually. The equations can't handle the concept of an infinite wait.) That 

idea "seems intuitive," says Whitney, "but it had to be proved." In the real world, queuing theory is used for designing 

communications nehvorks, in deciding which packet of data gets sent first. 

At the Times Square subway station, Whitney buys a fare card, iu an amount he has calculated to take advantage of the bonus 

for paying in advance and come out with an even number of rides, with no money left unspent. On the platform, as 

passengers rush back and forth between trains, he talks about the mathematics of running a transit system. You might think, 

he says, that an express should always leave as soon as it's ready, but there are times when it makes sense to hold it in the 

station-to make a connection with an incoming local. The calculation, simplified, is this: Multiply the number of people on 

the express train by the number of seconds they will be kept waiting while it idles in the station. Now estimate how many 

people on the arriving local will transfer, and multiply that by the average time they ,vill save by taking the express to their 

destination rather than the local. (You'll have to model how far passengers who bother to switch are going.) This can lead to 

the potential savings, in person-seconds, for comparison. The principle is the same at any scale, but it is only above a certain 

size of population that the investment in dual-track subway lines or tvvo-window hamburger stands makes sense. Whitney 

boards the local, heading downtown toward the museum. 

It also can be readily seen that the more data you have on transit usage (or hamburger orders), the more detailed and 

accurate you can make these calculations. If Bettencourt and West are building a theoretical science of urbanism, then Steven 

Koonin, the first director of New York University's newly created Center for Urban Science and Progress, intends to be in the 

forefront of applying it to real-world problems. Koonin, as it happens, is also a physicist, a former Cal Tech professor and 

assistant secretary of the Department of Energy. He describes his ideal student, wben CUSP begius its first academic year this 

fall, as "someone who helped find the Higgs boson and now vvants to do something with her life that wi11 make society better." 

Koonin is a believer in what is sometimes called Big Data, the bigger the better. Only in tbe past decade bas the ability to 

collect and analyze information about the movement of people begun to catch up to the size and complexity of the modern 

metropolis itself. Around the time he took the job at CUSP, Koonin read a paper about the ebb and flow of population in 

Manhattan's business district1 based on an exhaustive analysis ofpublisbed data on employment, transit and traffic patterns. 
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It was a great piece of research, Koonin says, but in the future, that's not how it will be done. "People carry tracking devices in 

their pockets a11 day long," he says. "They're ca1led cellphones. You don't need to wait for some agency to publish statistics 

from two years ago. You can get this data almost in real time, block by block, hour by hour. 

"We have acquired the technology to know virtually anything that goes on in an urban society," he adds, "so the question is, 

how can we leverage that to do good? Make the city run better, enhance security and safety and promote the private sector?" 

Here's a simple example of what Koonin envisions, in the near future. If you are, say, deciding whether to drive or take the 

subway from Brooklyn to Yankee Stadium, you can consult a website for real-time transit data, and another for traffic. Then 

you can make a choice based on intuition, and your personal feelings about the trade-offs among speed, economy and 

convenience. This by itself would have seemed miraculous even a few years ago. Now imagine a single app that would have 

access to that data (plus GPS locations of taxis and buses along the route, cameras surveying the stadium's parking lots and 

Tvvitter feeds from people stuck on FDR Drive), factor in your preferences and tell you instantly: Stay home and watch the 

game on TV. 

Or some slightly less simple examples of how Big Data can be used. At a lecture last year Koonin presented an image of a 

large swath of Lower Manhattan, showing the windows of some 50,000 offices and apartments. It was taken with an infrared 

camera, and so could be used for environmental smveillance, identifying buildings, or even individual units, that were 

leaking heat and wasting energy. Another example: As you move around the city, your cellphone tracks your location and that 

of everyone you come into contact vvith. Koonin asks: How would you like to get a text message telling you that yesterday you 

were in a room vvith someone who just checked into the emergency room with the flu? 

Inside the Museum of Mathematics, kids and the occasional adult manipulate various solids on a series of screens, rotating 

them, extending or compressing or tv.ri.sting them into fantastical shapes, then extruding them in plastic on a 3-D printer. 

They sit inside a tall cylinder whose base is a rotating platform and whose sides are defined by vertical strings; as they hvist 

the platform, the cylinder deforms into a hyperboloid, a curved surface that somehow is created ont of straight lines. Or they 

demonstrate how it is possible to have a smooth ride on a square-wheeled tricycle, if you contour the track beneath it to keep 

the axle level. Geometry, unlike formal logic, which was Whitney's field before he went to Wall Street, lends itself particularly 

well to hands-on experiment and demonstration-although there are also exhibits touching on fields he identifies as 

"calculus, calculus of variations, differential equations, combinatorics, graph theory, mathematical optics, symmetry and 

group theory, statistics and probability, algebra, matrix analysis-and arithmetic." It troubled Whitney that in a world with 

museums devoted to ram en noodles, ventriloquism, lawn mowers and pencils, "most of the world has never seen the raw 

beauty and adventure that is the world of mathematics." That's what he set out to remedy. 

As Whitney points out on the popular math tours he runs, the city has a distinctive geometry, which can be described as 

occupying hvo-and-a-half dimensions. Two of these are those you see on the map. He describes the half-dimension as the 

network of elevated and underground walkways, roads and tunnels that can only be accessed at specific points, like the High 

Line, an abandoned railroad trestle that has been turned into an elevated linear park. This space is analogous to an electronic 

printed-circuit board, in which, as mathematicians have shown, certain configurations cannot be achieved in a single plane. 

The proof is in the famous "three-utilities puzzle," a demonstration of the impossibility of routing gas, water and electric 

service to three houses vt'1.thout any of the lines crossing. (You can see this for yourself by drawing three boxes and three 

circles, and trying to connect each circle to each box with nine lines that do not intersect.) In a circuit board, for conductors to 

cross without touching, one of them sometimes must leave the plane. Just so, in the city, sometimes you have to climb up or 

down to get to where you are going. 

v\Thitney heads uptown, to Central Park, where he walks on a path that for the most part skirts the hills and declivities created 

by the most recent glaciation and improved by Olmsted and Vaux. On a certain class of continuous smfaces-of which 
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parkland is one-you can always find a path that stays on one level. From various points in Midtown, the Empire State 

Building appears and disappears behind the interposing structures. This brings to mind a theory Whitney has about the 

height of skyscrapers. Obviously big cities have more tall buildings than small cities, but the height of the tallest building in a 

n1etropo1is doesn't bear a strong relationship to its population; based on a sample of 46 metropolitan areas around the world, 

Whitney has found that it tracks the economy of the region, approximating the equation H=134 + o.5(G), where His the 

height of the tallest bui1ding in meters, and G is the Gross Regional Product, in billions of dollars. But building heights are 

constrained by engineering, while there's no limit to how big a pile you can make out of money, so there are two ve1y rich 

cities whose tallest towers are lower than the formula would predict. They are New York and Tokyo. Also, his equation has no 

term for "national pride," so there are a few outliers in the other direction, cities whose reach toward the sky exceeds their 

grasp of CDP: Dubai, Kuala Lumpur. 

No city exists in pure Euclidean space; geometry always interacts with geography and climate, and with social, economic and 

political factors. In Sunbelt metropolises such as Phoenix, other things being equal the more desirable suburbs are to the east 

of downtown, where you can commute both ways with the sun behind you as you drive. But where there is a prevailing wind, 

the best place to live is (or was, in the era before pollution controls) upwind of the city center, which in London means to the 

west Deep mathematical principles underlie even such seemingly random and historically contingent facts as the 

distribution of the sizes of cities within a countly. There is, typically, one largest city, whose population is twice that of the 

second-largest, and three times the third-largest, and increasing numbers of smaller cities whose sizes also fall into a 

predictable pattern. This principle is known as Zipfs law, which applies across a wide range of phenomena. (Among other 

unrelated phenomena, it predicts how incomes are distributed across the economy and the frequency of the appearance of 

words in a book.) And the rule holds true even though individual cities move up and down in the rankings all the time-St. 

Louis, Cleveland and Baltimore, all in the top 10 a centmy ago, making way for San Diego, Houston and Phoenix. 

As West and his colleagues are well aware, this research takes place against the background of a huge demographic shift, the 

predicted movement of literally billions of people to cities in the developing world over the next half century. Many of them 

are going to end up in slums-a word that describes, ,vithoutjudgment, informal settlements on the outskirts of cities, 

generally inhabited by squatters with limited or no government services. "No one has done a serious scientific study of these 

communities," West says. "How many people live in bow many structures of how many Square feet? ¥That is their economy? 

The data we do have, from governments, is often w01thless. In the first set we got from China, they reported no murders. So 

you throw that out, but what are you left with?" 

To answer those questions, the Santa Fe Institute, with backing from the Gates Foundation, has begun a partnership with 

Slum Dwellers International, a network of community organizations based in Cape Town, South Africa. The plan is to analyze 

the data gathered from 7,000 settlements in cities such as Mumbai, Nairobi and Bangalore, and begin the work of developing 

a mathematical model for these places, and a path toward integrating them into the modern economy. "For a long time, 

policy makers have assumed it's a bad thing for cities to keep getting larger," says Lobo. "You hear things like, 'Mexico City 

has grmvn like a cancer.' A lot of money and effort has been devoted to stemming this, and hy and large it has failed 

miserably. Mexico City is bigger than it was ten years ago. So we think policy makers should worry instead about making 

those cities more livable. Without glorifying the conditions in these places, we think they're here to stay and we think they 

hold oppo1tunities for the people who live there." 

And one had better hope he is right, if Batty is correct in predicting that by the end of the century, practically the entire 

population of the world 1,vill live in what amounts to "a completely global entity .. .in which it will be impossible to consider any 

individual city separately from its neighbors .. .indeed perhaps from any other city." We are seeing now, in Bettencomt's 

words, "the 1ast big ,,vave of urbanization that we will experience on Earth." Urbanization gave the ,-vorld Athens and Paris, 

but also the chaos of Mumbai and the poverty of Dickens' London. If there's a formula for assuring that we are headed for one 

rather than the other, \,Vest, Koonin, Batty and their colleagues are hoping to be the ones to find it. 
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