
PLANNING AND ZONING COMMISSION (P&Z) 

Charles E. Rednour-District 1 Maria Caldarone-District 3 
Jonathan Day-District 4 Brad Emmons-District 5 

Todd Brognano-Member at Large, Vice Chairman 
Jordan Benson Stewart - Member at Large 

Carol Johnson - Non-voting liaison School Board 

Sam Zimmerman-District 2, Chairman 

The Planning and Zoning Commission will meet at 7:00 p.m. on THURSDAY, November 13, 2014, in 
the County Commission Chambers of the County Administration Building, 1801 21h Street, Vero Beach. 

THE PLANNING AND ZONING COMMISSION SHALL ADJOURN NO LATER THAN 11 :00 P.M. UNLESS 
THE MEETING IS EXTENDED OR CONTINUED TO A TIME CERTAIN BY A COMMISSION VOTE. 

ITEM#l 

ITEM #2 

ITEM#3 

AGENDA 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

APPROVAL OF MINUTES 

A. October 23, 2014 

ITEM ON CONSENT 

A. Frye Accessory Single-Family Dwelling: Request for administrative permit use 
approval for an accessory single-family dwelling unit. Douglas & Cynthia Frye, 
Owner/Agent. Located at 1025 74th Avenue. Zoning: A-1, Agricultural-1 (upto 1 
unit per 5 acres). Land Use Designation: AG-1, Agricultural-I (up to 1 unit per 5 
acres). (AA-14-12-151 /2014080132-73349) [Quasi-Judicial] 
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ITEM#4 

ITEM#5 

ITEM#6 

ITEM#7 

ITEM#8 

ITEM#9 

ITEMS NOT ON CONSENT 

A. Harmony Reserve: Request preliminary PD plan/plat approval for a 55+ 
residential project to be known as Harmony Reserve, consisting of 301 single
family lots and 96 multi-family villa units. Located west of 581h Avenue, between 
37th Street on the north and 33rd Street on the south. Harmony Resen-e, LLC, 
Owner. Schulke, Bittle & Stoddard, LLC, Agent. Zoning: PD, Planned 
Development. Land Use Designation: L-2, Low Density 2 (up to 6 units/acre). 
Density: 397 units on 122.06 acres; 3.26 units/gross acre. (PD-14-10-12 / 
97080101-72910) [Quasi-Judicial) 

B. Family Dollar - Gifford: Request for preliminary PD plan/plat approval for the 
Family Dollar-Gifford Mixed Use. Located at the southeast comer of 45th Street 
and 43rc1 Avenue. Hutton Growth One, LLC, Owner. Campo Engineering, Inc., 
Agent. Zoning: PDMXD, Planned Development Mixed Use District. Land Use 
Designation: M-2, Medium Density 2-Residential (up to 10 units per acre). 
Density: 10 units/acre. (PD-14-10-13 / 2005080302-73011) [Quasi-Judicial] 

PUBLIC DISCUSSION 

A. Somerset Bay/Bermuda Club Appeal: Appeal of a decision by the Community 
Development Director to deny an administrative approval to convert the project's 
construction driveway to Jungle Trail to allow daily use by large service vehicles 
including utility, sanitation, landscape vehicles, and other oversized vehicles. 
Somerset Bay Condo Association, Inc. and Bermuda Club Homeowners 
Association, Owners. Greg Casalino, Agent. (AA-14-10-121 / 98100141-72934) 
[Quasi-Judicial] 

COMMISSIONERS MATTERS 

PLANNING MATTERS 

A. Planning Information Package 

ATTORNEY'S MATTERS 

ADJOURNMENT 

Except for those matters specifically exempted under the State Statute and Local Ordinance, The 
Commission shall provide an opportunity for public comment prior to the undertaking by the Commission 
of any action on the agenda, including those matters on Consent Agenda or matters added to the agenda at 
the meeting. 
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ANYONE WHO MAY WISH TO APPEAL ANY DECISION, WHICH MAY BE MADE AT THIS 
MEETING, WILL NEED TO ENSURE THAT A VERBA TIM RECORD OF THE PROCEEDINGS IS 
MADE, WHICH INCLUDES THE TESTIMONY AND EVIDENCE ON WHICH THE APPEAL IS 
BASED. 

ANYONE WHO NEEDS A SPECIAL ACCOMMODATION FOR TIIlS MEETING MUST CONTACT 
THE COUNTY'S AMERICANS WITH DISABILITIES ACT (ADA) COORDINATOR AT 772-226-
1223, AT LEAST 48 HOURS IN ADVANCE OF THE MEETING. 

Meeting may be broadcast live on Comcast Cable Channel 27 - may be rebroadcast continuously Saturday 
7:00 p.m. until Sunday morning 7:00 a.m. Meeting broadcast same as above on Comcast Broadband, 
Channel 27 in Sebastian. 
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:CTEm 2A 
PLANNING AND ZONING COMMISSION 

There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (PZC) on Thursday, October 23, 2014 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 27th Street, 
Vero Beach, Florida. You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircqov.com/Boards/PZC/2014. 

Present were members: Chairman Sam Zimmerman, District 2 
Appointee; Charles Rednour, District 1 Appointee; Maria Caldarone, District 3 
Appointee; Dr. Jonathan Day, District 4 Appointee; Jordan Stewart, Member-at
Large & Carol Johnson, non-voting School Board Liaison. 

Absent were members: Brad Emmons, District 5 Appointee and Todd 
Brognano, Member-at-Large (both excused). 

Also present was IRC staff: Dylan Reingold, County Attorney; Stan Boling, 
Community Development Director; John McCoy, Chief, Current Development; 
and Reta Smith, Recording Secretary. 

Call to Order and Pledge of Allegiance 

The meeting was called to order at 7:00 p.m. and all stood for the Pledge 
of Allegiance. 

Approval of Minutes 

ON MOTION BY Mr. Stewart, SECONDED BY Dr. 
Day, the members voted unanimously (5-0) to 
approve the minutes of the meeting of September 
25, 2014 as presented. 

Public Hearing: 

Chairman Zimmerman read the following into the record: 

A. Consideration of Amendments to Land Development Regulations 
(LDRs) Chapters 901 (Definitions), 911 (Zoning), and 971 (Specific 
Land Use Criteria) to Establish Regulations for Medical Marijuana 
Treatment Centers [Legislative] 
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Mr. Stan Boling, IRC Community Development Director, explained if the 
medical marijuana constitutional amendment (Amendment 2) was passed by the 
voters on November 4, 2014 it would open up medical marijuana uses in a broad 
fashion, and the Board of County Commissioners {BCC) and other local 
governments were moving to adopt local regulations in advance of the vote in the 
event it was approved. He reviewed information contained in his memorandum 
dated October 15, 2014 and gave a PowerPoint presentation, copies of which 
are on file in the Commission Office. 

Mr. Boling mentioned one of the parcels in the middle of the INEOS facility 
would fit the criteria under the proposal; however staff did not believe it was 
appropriate to have these sites right off of 1-95 in an area that would not serve 
the intended population and had proposed an additional criterion that no medical 
marijuana treatment center be located west of 66th Avenue to keep potential sites 
away from 1-95. He concluded with staff's recommendation that the PZC 
recommend that the BCC adopt the proposed ordinance. 

Dr. Day wondered if there would be any State regulations that might come down 
that would impact any actions taken by the BCC if Amendment 2 passed. Mr. Boling 
related the State could pre-empt areas of regulation; however it was felt the County was 
in a better situation if there was something in place on the books before they passed 
any State rules, which would take some time. 

Attorney Dylan Reingold, IRC County Attorney, agreed it was probably better to 
do something proactive and try to have something in place to protect the community. 

Chairman Zimmerman opened the public hearing at 7:13 p.m. and since no one 
wished to speak, the public hearing was closed. 

ON MOTION BY Dr. Day, SECONDED BY Ms. Caldarone, 
the members voted unanimously (5-0) to recommend 
that the Board of County Commissioners adopt the 
proposed ordinance. 

Commissioner's Matters 

There were none. 

Planning Matters 

Mr. Boling updated the members on recent action taken by the BCC on 
planning matters that had been before the PZC. He indicated the next meeting 
scheduled for November 13, 2014 would be the only one held in November and 
there would be one meeting held on December 11, 2014. 
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Mr. Boling advised the Full Gospel Assembly church had made some 
changes to the sound system to address the noise situation and had started 
organizing the parking, and they would be meeting with neighbors at a future 
date to discuss other issues. 

Attorney's Matters 

There were none. 

Adjournment 

There being no further business, the meeting adjourned at 7:17 p.m. 

Chairman Sam Zimmerman Date 

Reta Smith, Recording Secretary Date 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Members of the Planning and Zoning Commission 

DEPARTMENT HEAD CONCURRENCE: 

Stan Boling, AICP; C unity Developm~ Director 

THROUGH: John W. McCoy, AIJ ; Chief, Current De~~~ent 

FROM: 

DATE: 

Ryan Sweeney; Senior Planner, Current Development"(/-

October 31, 2014 

SUBJECT: Douglas and Cynthia Frye's Request for Administrative Permit Use Approval 
for an Accessory Single-Family Dwelling Unit [AA-14-12-151 / 2014080132-
73349] 

It is requested that the data herein presented be given formal consideration by the Planning and 
Zoning Commission at its regular meeting of November 13, 2014. 

DESCRIPTION & CONDITIONS 

Douglas and Cynthia Frye have submitted an application for administrative permit use approval for 
an accessory single-family dwelling unit. The subject site is located at 1025 74th Avenue and is zoned 
A-1, Agrucultrual-1 (up to 1 unit per 5 acres). The Frye's have recently applied for a building permit 
to construct a primary single-family home on the subject site. 

The Indian River County Land Development Regulations (IRC LDRs) contain specific land use 
criteria for granting administrative permit use approval for an accessory single-family dwelling unit 
located on the same parcel as a primary single-family residence. In the A-1 zoning district, an 
accessory single-family dwelling unit is allowed as an administrative permit use, subject to all 
applicable land use criteria and Planning and Zoning Commission approval. Pursuant to the 
provisions of section 971.04, Planning and Zoning Commission approval is required for the 
requested accessory single-family dwelling unit. 

For this project, staff has granted an administrative site plan approval (AA-14-12-151 ), subject to the 
Planning and Zoning Commission granting administrative permit use approval. The Planning and 
Zoning Commission is now to consider the request and is to approve, approve with conditions, or 
deny the request. 
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ANALYSIS 

1. Zoning Classification: A-1, Agrucultrual-1 (up to 1 unit per 5 acres) 

2. Land Use Designation: AG-1, Agriculture-I (up to 1 unit/5 acres) 

3. 

4. 

5. 

Minimum Lot Size: 

Building Area: 

Required: 
Existing: 

200,000 sq. ft. 
206,682 sq. ft. 

Proposed Principal Dwelling Unit: 
Proposed Accessory Dwelling Unit: 
principal unit) 

2,930 sq. ft. 
673 sq. ft. (23.0% of the 

Note: Proposed square footages are based on heated/cooled living area. 

Off-Street Parking: Required: 
Provided: 

3 spaces 
3 spaces 

Note: A one-car garage will be provided for the proposed accessory dwelling unit. 

6. Utilities: The site is located outside of the Urban Service Area and will be served by a well 
and a septic system. County water and wastewater services are not available to the site at this 
time. The applicants have obtained a Department of Health permit for the septic system 
(Permit# 31-S1-1545070). The permitted system will handle wastewater flows for the 
principal unit and the proposed accessory unit. 

7. Specific Land Use Criteria for Accessory Dwelling Vnit/971.41(10)]: 

Below, the County's specific land use criteria for an accessory dwelling unit are listed, along 
with information verifying that the subject application complies with each criterion. 

a. Accessory dwelling units shall be located only on lots which satisfy the minimum lot size 
requirement of the applicable zoning district. 

NOTE: As stated in item 3 of this staff report, the subject lot does satisfy the minimum lot 
size requirement of the A-1 zoning district. 

b. The accessory dwelling unit shall be clearly incidental to the principal dwelling and 
shall only be developed in co,ifunction with or after development of the principal 
dwelling unit. 

NOTE: The accessory dwelling unit is incidental to the principal dwelling unit and will be 
developed in conjunction with the proposed principal dwelling unit. 
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c. Not more than one (1) accessory dwelling unit shall be established in conjunction with a 
principal dwelling unit. 

NOTE: Only one accessory dwelling unit is proposed. 

d. No accessory dwelling unit shall be established in conjunction with a multi-family 
dwelling unit. 

NOTE: The accessory dwelling unit is being established in conjunction with a proposed 
single-family unit. 

e. The heated/cooled gross floor area of the accessory ch-re/ling unit shall not exceed thirty
three (33) percent of the heated/cooled gross floor area of the principal structure or 
seven hundred fifty (750) gross square feet of heated/cooled area. 

NOTE: The proposed unit meets these criteria. The accessory dwelling unit will be 23.0% 
of the heated/cooled gross floor area of the principal unit and will be less than 750 sq. ft. in 
area. 

f. No accessory dwelling unit shall have a doorway entrance visible from the same street as 
the principal dwelling unit. 

NOTE: The doorway for the proposed accessory dwelling unit faces the principal dwelling 
unit (north) and is not visible from 74th Avenue. 

g. Detached accessory dwelling units shall be located no farther than seventy-five (75) feet 
in distance from the principal dwelling unit from the closest point of the principal 
dwelling unit to the closest point of the accessory dwelling unit. 

NOTE: The accessory dwelling unit is located approximately 33 feet from the principal 
dwelling unit. 

h. Excluding converted garage accessory dwelling units, the accessory dwelling unit shall 
be designed so that the exterior facade material is similar in appearance to the facade of 
the existing principal structure. 

NOTE: The accessory dwelling unit has been designed so that the exterior facade material is 
similar in appearance to the facade of the proposed principal structure. 

i. One(]) off-street parki.ng space shall be provided for the accessory dwelling unit in 
addition to spaces required for the principal dwelling unit. 

NOTE: The off-street parking space for the accessory dwelling unit will be provided in the 
form off an attached 1-car garage. 

j. The accessory dwelling unit shall be serviced by centralized water and wastewater, or 
meet the Department of Health's well and septic tank and drain.field requirements. 
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Modification, expansion or installation of well and/or septic tank facilities to serve the 
accessory dwelling unit shall be designed in a manner that does not render any adjacent 
vacant properties "unbuildable "for development when well and/or septic tank facilities 
would be required to service development on those adjacent properties. 

NOTE: The accessory dwelling unit will be serviced by a well and a septic system which has 
been permitted/approved by the Department of Health. The permitted well and septic system 
will not render any adjacent property "unbuildable" with respect to well and septic 
requirements. 

k. No accessory dwelling unit shall be sold separately from the principal dwelling unit. 
The accessory dwelling unit and the principal dwelling unit shall be located on a single 
lot or parcel or on a combination of lots or parcels unified under a recorded unity of title 
document. 

NOTE: The proposed principal dwelling unit and accessory dwelling unit are located on a 
single lot. 

l. Prior to the granting of an administrative permit approval, the applicant shall obtain an 
initial concurrency certificate from the planning division. Traffic impact fees and 
applicable utilities impact fees must be paid prior to issuance of a concurrency 
certificate. 

NOTE: With a condition that the applicant must obtain an initial/final concurrency 
certificate prior to site plan release, the applicant will meet applicable concurrency 
requirements. 

All of the above specific land use criteria applicable to this site plan application have been satisfied. 

RECOMMENDATION 

Based on the analysis provided, staff recommends that the Planning and Zoning Commission grant 
administrative permit use approval for the requested accessory dwelling unit with the following 
condition: 

1. Prior to site plan release, the applicant shall obtain an initial/final concurrency certificate for the 
accessory dwelling unit. 

ATTACHMENTS 

1. Application 
2. Location Map 
3. Site Plan 
4. Floorplan 
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MATERIAL 

APPUCATION SUBMISSION CHECKLIST (Use NIA where appropriate) 

YES NO 

Application Fee - $200.00 ($75.00 for Fence/Wall Items) 

Completed Administrative Approval Application Fonn 

Ten (toj'Copies of the Plan ~ PIQn_s ~~t1jlt! 5~ ~ ~ 

Project Description Letter (If Necessary) 

,...One (I) aerial of site with project overlaid showing 
surrounding 200 feet 

One (1) Copy of the Owner's Deed 

Letter of Authorization from Property Owner if owner is not applicant 

...-Completed Tree Removal Pennit Application, if applicable 

. ..eornpleted Land Clearing Permit Application, if applicable 

7 Submitted Concurrency application 

✓ 
··' '- ,.·· "\;.,. 

./ 

·.✓ 

✓ tJi~ 
~ N/~ 
_L 

ADVISORY NOTE: If a building expansion or change to a more intense use is proposed, then concurrency may be required. 
Concurrency involves a two (2) week application process and payment of impact fees. Check with the reviewing cwrent 
development planner to find out if concurrency is required. For projects requiring concurrency, no building permit can be issued 
until the applicant obtains a concurrency certificate. 

AA-14-12-151 9-29-14 
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2014080132-73349 
673 SQ. FT. GUEST HOUSE 

FOR OFFICE USE ONLY 

DEPARTMENfAL REVIEW/RESPONSE: 

Health __ ~Engineering.,__ ___ Traffic __ U.tilities ___ .Fire ____ Environmental ___ .Bld.c..g __ _ 

Approved By:. _________ .Denied By:__________ Date of Action:. ____ _ 

Comments: ______ _________________________ _ _ 

Conditions of Approval-:---------------------------- -

Required for CO: __________ ____ ________________ _ 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Members of the Planning and Zoning Commission 

DEPARTMENT HEAD CONCURRENCE: 

A-~ ..... -
unity Development Director 

' 

FROM: John W. McCoy, A .. P :fw#\ 
Chief, Current Development 

DATE: November 7, 2014 

-

PREU~HNARY PD 
Ql fASI-J UDlCIAI. 

SUBJECT: Harmony Resenre, LLC's Request for Preliminary PD Plan/Plat Approval for 
Harmony Reserve [PD-14-10-12 / 97080101-72910} 

It is requested that the data herein presented be given formal consideration by the Planning & Zoning 
Commission at its meeting of November 13, 2014. 

DESCRIPTION & CONDITIONS: 

This is a request by Harmony Reserve, LLC, through its agent Schulke, Bittle & Stoddard, LLC, for 
preliminary PD plan/plat approval. The subject site is located west of 58th Avenue, between 37th 

Street on the north and 33rd Street on the south. The conceptual PD plan and rezoning request was 
conditionally approved by the Board of County Commissioners (Board) at its regular meeting of 
October 7, 2014. That approval allows development of397 units at a density of3.26 units/acre on the 
122.06 acre overall project property. The proposed preliminary PD plan is consistent with the 
approved conceptual PD plan. 

The Planning and Zoning Commission is now to consider granting preliminary PD plan/plat approval 
for Harmony Reserve. 

PD Plan Analysis: 

1. Size: 122.06 acres (gross) 
1.96 acres (right-of-way dedications for 58th Ave, 33rd St, 37th St corner clip) 

120.10 acres (net) 

2. Zoning Classification: PD, Planned Development (up to 3.26 units/acre) 

3. 

4. 

Land Use Designation: L-2, Low Density 2 (up to 6 units/acre) 

Density: 397 units on 122.06 acres; 3.26 units/gross acre 

Note: Total single-family lots/units is 299; total multi-family units is 98. 
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5. 

6. 

Open Space: Required: 
Provided: 

40.0% 
45.9% 

Note: Open space includes areas with private yards and common open space tracts 
(preservation areas, buffers). 

Recreation Area: Required: 
Provided: 

9.00 acres 
10.78 acres 

Note: Recreation areas include a clubhouse and associated recreation tract, and conveniently 
accessible common open space areas including some preservation areas. 

7. Phasing: The project is proposed to be constructed in 4 phases with each phase containing 
approximately 100 units per phase. Phase 1 will be located in the south central portion of the 
site, with phase 2 located to the west along the majority of the west perimeter. Phase 3 will 
include the north and west portion of the project, with phase 4 along the eastern portion of the 
project. A brief description of the phasing is as follows: 

• Phase 1 includes 68 single-family lots and 26 multi-family villa units, the 33 rd Street 
entry and sidewalk, littoral zone and on-site wetland mitigation, a clubhouse and 
recreation site, and related stormwater management areas, and provides for 
construction access. Final approval of construction access will be addressed during 
review of the LDP (land development permit). The phase 1 plan includes construction 
of two villa units in lieu of two single family lots/units at the project's model center 
row of units. The model center row is located internal to the project. 

• Phase 2 includes 61 single-family lots and 24 multi-family villa units, and related 
stormwater improvements. 

• Phase 3 includes 76 single-family lots and 24 multi-family villa units, and related 
stormwater improvements. 

• Phase 4 includes 94 single-family lots and 24 multi-family villa units, improvements 
to the 37th Street access, related stormwater improvements, and 58th Avenue sidewalk. 

8. Environmental Issues: 

Uplands: Since the site is over 5 acres in size, the native upland set aside requirement 
of LDR section 929.05 applies. Native upland communities cover 92.05 acres of the 
120.10 acre overall site, or 77% of the total site. The applicant is preserving 14.93 
acres or 16.2% of the uplands. This exceeds the 15% minimum upland set-aside 
requirement. An easement will be established prior to or via the final plat for each 
respective phase. 

Wetlands: There are 8 relatively isolated wetlands on site, comprising a total of 16.10 
acres. The majority of these wetlands (13.24 acres) will be impacted with 2.86 
remaining acres enhanced and preserved as part of the project's required mitigation. 
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The remainder of the project's required wetland mitigation will be provided off-site, in 
accordance with required environmental permits. The mitigation off-site \\111 be 
addressed prior to clearing for phase 1 and the on-site mitigation work will be done 
prior to issuance of a certificate of completion for phase 1. 

Endangered Species: The environmental survey submitted for the project indicates the 
limited presence of gopher tortoises on the subject site. Prior to issuance of a land 
development permit for the first phase or any successive phase, the applicant will need 
to provide a gopher tortoise relocation permit or clearance letter from the Florida Fish 
and Wildlife Commission. In addition, the site has been identified as a possible wood 
stork (wading bird) foraging area. Mitigation for wading bird habitat is being 
addressed through on-site wetland preservation/enhancement and off-site mitigation, 
in accordance with required environmental permits. The off-site mitigation will occur 
prior to issuance of a phase 1 LD P, and the on-site work will occur prior to issuance of 
a certificate of completion for phase 1. 

Land Clearing: A condition was incorporated into the conceptual PD plan approval 
that limits clearing to a phase by phase basis and requires the developer to obtain a 
separate land clearing and tree removal permit for each phase. The limits of clearing 
will be shown on the LDP plans and reviewed for compliance with the PD condition 
at that time. 

Tree Mitigation: The site contains a number of specimen trees that the applicant is 
proposing to remove, and will be providing a mitigation plan with the land 
development permit plans. Prior to the issuance of a land development permit, the 
applicant will need to obtain approval from Environmental Planning for the tree 
mitigation plan. 

9. Concurrency Management: The applicant has obtained a conditional concurrency certificate 
for 397 units, which satisfies the requirement for preliminary PD plan/plat approval. 

10. Stormwater Management: As with standard single-family subdivisions, a stormwater 
management plan is required prior to preliminary PD plan/plat approval. For this project, a 
preliminary stormwater management plan has been approved by the Public Works 
Department. The stormwater system will consist of a series of interconnected lakes that 
collect, hold, and treat stormwater and then discharges the treated stormwater into the Indian 
River Farms canal located on the south side of 37th Street. The preliminary stormwater plan 
has been reviewed and approved by Public Works. Review and approval of the final 
stormwater management plan will be accomplished through the land development permit 
review and approval process. 

11. Thoroughfare Plan: The project has frontage on three Thoroughfare plan roads. These are: 
33rd Street, 37th Street, and 58th Avenue. 

• 58th Avenue is classified as an urban arterial requiring 130' of ultimate right-of-way. 
Presently, 25' of right-of-way west of the section line (approximate roadway 
centerline) exists for 58th Avenue adjacent to the project site. The applicant proposes 
to dedicate without compensation an additional 40' to create 65' ofright-of-way west 
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of the section line, which is the applicant's portion of the 130' of ultimate 
right-of-way. The 40' of additional right-of-way is shown on the project's preliminary 
PD plan and must be dedicated to the County prior to issuance of the project's first 
land development permit. 

• 37th Street is classified as an urban arterial requiring 90' of ultimate right-of-way. 
Since the project is located on the south side of the sub-lateral canal that separates the 
site from 37th Street, no additional right-of-way is required for 37th Street with the 
exception of a 40' corner clip at the corner of 58th Avenue and 37th Street. The comer 
clip is shown on the preliminary PD plan and is to be dedicated to the County without 
compensation prior to issuance of the project's first land development permit. 

• 33rd Street is classified as an urban collector requiring 90' of ultimate right-of-way. In 
this instance, Public Works has agreed to accept 80' of right-of-way, based on the 
development accommodating stormwater run-off for any future 33rd Street 
improvements. Presently, 60' of road right-of-way exists for 33rd Street, and the 
applicant has agreed to dedicate to the County stormwater management rights within 
the project site and 20' of additional right-of-way for 33rd Street without 
compensation. The right-of-way must be dedicated prior to the issuance of the 
project's first land development permit. 

12. Traffic Circulation: Consistent with the approved conceptual PD plan, the preliminary PD 
plan proposes two gated access points to the project, one on 33rd Street and one on 37th Street. 
No connection to 58th Avenue is proposed. The 33rd Street driveway will be a full movement 
driveway that will align with 62nd A venue, provide initial access to the development, and be 
served by a westbound right-tum lane. The access and turn lane will be constructed in the 
project's first phase. The 37th Street driveway will be located on the western portion of the 
project and will serve as a full movement driveway. This driveway will be improved at an 
interim level in phase 1 to serve as a construction access driveway during construction of 
phases 1-3, and then will be completely improved as a permanent project entrance in phase 4. 
An emergency access will need to be approved by Public Works and Emergency Services, and 
constructed prior to the issuance of a certificate of completion for phase 2. 

All streets are proposed to be private. All access points and the internal circulation has been 
approved by Public Works and Fire Prevention. 

A project traffic impact analysis (TIA) was reviewed and approved by Traffic Engineering. 
Based on the development being an age restricted (55 plus) amenitized community, the traffic 
study used a trip rate similar to the rate used for the Waterway Village project (6 trips per day 
per residential unit). That reduced rate was applied instead of the standard trip rate used for 
conventional single-family homes (10 trips per unit). The 6 trips per unit trip rate used to 
evaluate Harmony Reserve was based on a review of trip data from actual 55 plus projects, 
including the Woodfield PD, plus a significant safety factor applied by Traffic Engineering. 
Because a reduced trip rate was used based on the proposed project being developed as a 55+ 
community with recreational amenities, two conditions of PD approval were that the 
developer register the project with the State of Florida as a 55+ community, and that project 
amenities (community pool and clubhouse) be constructed prior to phase 2 of the project. 
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Based on the TIA, the following off-site traffic improvements are required: 

1. A westbound right-turn lane on 33rd Street at the project entrance (phase 1). 

2. A westbound left-tum lane on 37th Street at the project entrance (phase 4). 

The westbound left-turn lane on 37th Street in phase 4 is subject to an option for the developer 
to re-analyze the turn lane warrant prior to issuance of a land development permit for phase 4. 
Unless a re-analysis is approyed by Public Works that documents that a westbound left-turn 
lane on 37th Street at the project entrance is not warranted, the turn lane must be constructed 
prior to issuance of a certificate of completion for phase 4. If a re-analysis approved by Public 
Works demonstrates that the westbound turn lane is not warranted, then the turn lane 
improvement will not be required by the County. 

At the Planning & Zoning Commission public hearing for the rezoning and conceptual plan, 
residents expressed concerns related to construction traffic (especially truck traffic) using 37th 

Street from the east, since such access could adversely affect turn movements at the 37th 

Street/58th Avenue intersection. The applicant indicated that he would direct heavy 
construction traffic using 37th Street to come from 66th Avenue (the west). A condition was 
incorporated into the Board conceptual PD plan approval that limits heavy construction traffic 
using 37th Street to access the project from the west (66th Avenue). 

13. Utilities: Connection to public water and wastewater are required and proposed by the 
applicant. These utility provisions have been approved by the Health Department and the 
County Department of Utility Services. 

14. Dedications and Improvements: The following dedications and improvements are required 
by the LDRs or have been provided through the PD process to adequately address vehicular 
and pedestrian traffic circulation regulations. 

Ultimate Road Right-of-Way for 33rd Street: As indicated earlier in this report, the 
applicant has agreed to dedicate an additional 20' of road right-of-way without 
compensation for 33rd Street. The dedication will need to occur prior issuance of the 
project's first LDP. 

Ultimate Road Right-of-Way for 58th Avenue: As indicated earlier in this report, the 
applicant has agreed to dedicate an additional 40' of right-of-way without 
compensation for 58th A venue. The dedication will need to occur prior to issuance of 
the project's first LDP. 

Murphy Act Easement: The portions of the site adjacent to 58th Avenue and 37th Street 
are subject to Murphy Act easements for right-of-way. A Murphy Act easement is an 
easement for right-of-way established by the State through the 1937 Murphy Act, at a 
time when many current county roads were state roads. Based on that act, in the past, 
when properties were sold by the State for not paying taxes, an easement for road 
right-of-way was reserved. Murphy Act easements still exist along various segments 
of Thoroughfare Plan roads and may be used as road right-of-way. 
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The property adjacent to 58th Avenue has a Murphy Act easement that extends beyond 
the limits of the Thoroughfare plan ultimate right-of-way for 58th A venue. Along the 
project site's 37th Street frontage, there is a Murphy Act easement located on the south 
side of the Indian River Farms canal and none of that easement is needed for 37th Street 
ultimate right-of-way. Staff has no objection to releasing the entire 37th Street 
easement and the portion of the 5 8th A venue easement not needed for the 58th A venue 
ultimate right-of-way. The preliminary PD plan is designed based on the proposed 
easement releases. Prior to issuance of a land development permit, the applicant must 
obtain release of the entire 37th Street Murphy Act easement and the portion of the 5gth 

Avenue Murphy Act easement that extends beyond the 58th Avenue ultimate 
right-of-way. 

External Pedestrian Improvements: A five-foot wide sidewalk is required along the 
site's 58th Avenue frontage and an 8' sidewalk is required along the site's 33rd Street 
frontage. The sidewalks will need to be constructed or bonded-out prior to the 
issuance of a certificate of completion for the phase the sidewalk is included (phase 1 
for 33rd Street and phase 3 for 58th Avenue), as approYed by Public Works. 

Internal Pedestrian Improvements: The development will have sidewalks along both 
side of all streets. These sidewalks will provide an internal pedestrian system for the 
project, connecting individual lots, common areas, and the clubhouse/recreation tract 
to each other and to the external public sidewalk network. 

Drainage for Thoroughfare Plan Roads: As part of the PD process, staff requested that 
the applicant provide drainage capacity in the project's stormwater system for the 
future widening of 58th Avenue and 33rd Street. The applicant has agreed in concept to 
provide drainage capacity for those future widening improyements. Drainage rights 
will need to be dedicated via the project's final plats. 

Recreation Improvements: The applicant is proposing a clubhouse, community pool, 
and recreation courts (tennis, pickle ball) to provide for project recreational 
improvements. To ensure that the proposed recreation improvements are provided 
early in project development, staff is recommending a condition requiring completion 
of the community pool and a clubhouse (minimum enclosed building area of 5,000 sq. 
ft.) prior to the issuance of a certificate of completion for phase 2. 

Enclave Parcels/Albrecht Acres: The three enclave parcels located in the northern part 
of the project site are part of Albrecht Acres, a subdivision which was platted in 1946 
but never formally developed. The Harmony Reserve project will re-plat the vast 
majority of Albrecht Acres. Through the PD final plat process, the Harmony Reserve 
re-plats that affect portions of Albrecht Acres will need to be structured so as not to 
eliminate or interfere with any of the rights afforded by the original plat that provide 
for access and services to the enclave parcels. 

15. Type of Homes: The applicant is proposing all single story homes, with a variety of 
architectural styles. In addition, the project lay-out intermixes 50' and 65' wide lots to provide 
a mix of unit types along all street segments. PD regulations found in section 915. 14( 5) 
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provide a series of architectural and design guidelines for residential development designs in 
order to encourage unit variation and reduce visual monotony within the project. The 
applicant has submitted preliminary home designs to show how the PD "anti-monotony" 
criteria are met. Preliminary architectural building elevations and guidelines are attached (see 
attachment #3). Staff's determination is that the project's architectural guidelines meet 
applicable "anti-monotony" criteria. The applicant has provided design guidelines for design, 
materials and details for 3 different styles of architecture (Florida, Key West, and Coastal 
Cottage). 

Most project perimeters abut single-story residential development. To ensure compatibility 
with the surrounding area, all perimeter lots are restricted to one story homes via a PD 
approYal condition. 

16. Landscape and Buffering Plan: The preliminary landscape plan meets the criteria of 
Chapter 926 for preliminary plan approval. Detailed landscape plans will be submitted with 
the land development permit plans and must be approved by staff prior to the issuance of a 
land development permit. 

A preliminary landscape plan has been provided (see attachment #6), and a Type "B" buffer is 
proposed around the perimeter of the entire development. The buffer is provided as native 
upland preservation area (minimum width of 50'), wetland mitigation area with vegetation, or 
more formal landscape buffers with a minimum 25' width. The 6' opaque feature required 
and provided around the project perimeter will vary between an all-vegetation barrier and a 
berm with vegetation. Berming will be avoided where fill would conflict with preserving 
existing native vegetation. Detailed plans for opaque features will be submitted with the land 
deYelopment permit plans. 

The applicant has agreed to the conditions included in staffs recommendation. 

RECOMMENDATION: 

Based on the above analysis, staff recommends that the Planning and Zoning Commission grant 
preliminary PD plan/plat approyal with the following conditions: 

1. Prior to issuance of the first land development permit (LDP), the applicant shall: 

a. Dedicate without compensation the ultimate road right-of-way for 33rd Street and 
58th Avenue, including the 40' corner clip at 37th Street, as shown on the PD plan. 

b. Obtain planning staff approval of detailed landscape and opaque feature plans for 
the common areas and perimeter buffers. 

c. Document that the site's drainage system has stonnwater capacity to handle 
run-off from improvements to 33rd Street and 58th A venue, in a manner 
acceptable to Public Works. 
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d. Obtain release of the entire 3 7th Street Murphy Act easement, and obtain release 
of the portion of the 58th Avenue Murphy Act easement that lies outside of the 
ultimate right-of-way for 58th A venue, consistent ,:vith the PD plan. 

e. Document that the project is registered with the State of Florida (Florida 
Commission on Human Relationships) as a 55 plus community ("housing for 
older persons") and that the developer maintain said registration and comply with 
applicable 55 plus community requirements of the state for the Harmony Reserve 
project. 

f. Obtain Environmental Planning staff approval for the tree mitigation plan. 

2. Prior to issuance of an LDP for Phase 2, the applicant shall obtain approval from 
Planning, Public Works, and Emergency Services for an emergency access location 
and design. 

3. Prior to issuance of a land development permit (LDP) for any respective phase, the 
applicant shall: 

a. Provide a gopher tortoise relocation permit or clearance letter from the Florida 
Fish and Wildlife Commission for the affected phase. 

b. Provide documentation that wood stork (wading bird) mitigation is adequately 
addressed by obtaining a jurisdictional permit or clearance letter. 

4. Prior to issuance of a certificate of completion for any project phase or sub-phase, the 
applicant shall construct required improvements such as sidewalks and buffers that are 
tied to that specific phase or sub-phase, or otherwise guarantee completion of the 
improvements as provided for in the LDRs. 

a. Prior to issuance of a certificate of completion for phase 1, a west bound 
right-tum lane shall be constructed on 33rd Street at the project's entrance. 

b. Prior to issuance of a certificate of completion for phase 4, a west bound left-turn 
lane shall be constructed on 37th Street at the project's entrance, unless a 
reanalysis is approved by Public Works that demonstrates that the left-tum lane 
is not warranted. 

5. Prior to issuance of a certificate of completion for phase 2, the applicant shall: 

a. Complete a community pool and a clubhouse (minimum enclosed building area 
of 5,000 sq. ft.). 

b. Obtain approval from Public Works and Emergency Services for an emergency 
access and complete construction of that emergency access. 
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6. Prior to or via the final plat process, the applicant shall establish conservation 
easements over existing native upland and wetland areas, as shown on the approYed 
PD plan. 

7. Via the final plats for the portions of the project that are adjacent to 33rd Street and 5gth 

A venue, the applicant shall dedicate drainage easements to the County to 
accommodate stormwater run-off treatment for improvements to 33rd Street and 58th 

Avenue. 

8. The Harmony Reserve project site shall revert to its original RS-3 zoning if project 
construction has not commenced within 7 years of the date of the conceptual PD plan 
and PD rezoning approval. 

9. Lots on the project perimeter shall be restricted to one story homes. 

10. Via the PD final plat process, the Harmony Reserve re-plats that affect any portion of 
Albrecht Acres shall be structured so as not to eliminate or interfere with any of the 
rights afforded by the Albrecht Acres plat that provide for access and services to the 
enclave parcels. 

11. The site shall be cleared on a phase by phase basis and the developer shall obtain a 
separate land clearing and tree removal permit for each phase and associated land 
development permit, prior to clearing. 

12. Heavy construction traffic using 37th Street shall be limited to access from the west 
( 66th A venue). 

ATTACHMENTS: 

1. Application 
2. Location Map 
3. Section 915.13(5) PD Design Guidelines & Preliminary Architectural Elevations 
4. Preliminary PD Plan, 
5. Project Aerial 
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INDIAN RIVER COUNTY 
PLANNED DEVELOPMENT APPLICATIO N 

1f applicatfon being submitted: 

Conceptual PD Special El.ception: 

Concurrent Conceptual PD Special Exception & Preliminary PD: 

Preiiminary Planned Uevelopment: 

Final Planned Development : 

Note: l?or a PD rezoning please use the i.ppropriate rezo:iing nppllcation. 

PROJECT NAME: He.rmony Reserve 

X 

---------------
Plan Number: _P_D_w_,_·, .,_' _/ _. ~;~~-_>_--•~· ,~·-._.'._, ___ _ 

PROPERTY OWNER: (J:>LEASE PRINT) 
H,;u:mony R~sc:.ve, LLC 
··- --------
NAME 
3880 39th Squar e 

ADDRESS 

Vero Beach, FL 32960 

CITY, STATE, ZIP 

772-999-3494 

PHONE NUMH:CR 

ch-..l.cb-)L1sitesolutions. bi.:: --- - -
EMAIL ADDRESS 

Chuck Mec~ling ______ _ 

CONT ACT PERSON 

PROJECT ENGINEER: (PLEASE PRINT) 

1117 Indian River Blvd, Suite 201 --------ADDRESS 

Vero Beach, FL. _ _ 3_2_9_6_0 ________ _ _ 

CITY, STA TC, ZIP 

. 772 -J.20-96 2_2 ______ --------

PHONE NUMBER 

jbi tt~elsbsengineers.com 

RMAIL ADDRES~ 

u,' r/Jf, ;-; (')ft:/ ·· :l.f_:/ ";-i{ · Prc,ject #: u ., . " , ___ ~ ,. . . 

APPUCA..?~T (PLEASE PR.Il\ T) 

s .... mc as Owner 

:-;AME 

ADDRESS 

CITY, STATE, ZIP 

PHONE NUMBER 

- - - ---- -------------
EMAIL ADDRESS 

---------
CONTACT PERSON 

------· - ---- -

AGENT (PLEASE PRNT) 

NAME 

------- - ----- --·--- ----
ADDRESS 

------·- - - · 
CITY, STATE, ZIP ---------

PHONE NUMBER 

----- - . ----··--·-- - --- ·-- -
EMAIL ADDRESS 

J oda.b .. ~ ~ it1.~l e..-J:...E..~- __ 
co:,i-rACT PERSON ✓-- \ CONTACT PERSO~ 

•· ,,.J ' / •• 

______ <_~~-:/~:~_·:_;,;_·.~>.:~:<,(,~=- ·<: ,/::/,_./·';~ ... ,(./ _,../ . ----
SIG:--l'ATURE OF OWNER OR AGENT/ 

f:\Communiry Developmcnt\Us1rs\CurDev\Applkations\PDAPP.doc 

_______ ..... --,,.-- · _____ ........ -~ 

Revised January 7'i 11 

ATTACHMENT .II. 
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TAX PARCEL ID #(Ii) OF SUBJECT PROPERTY: 
See attached Tax ID Numbers 

- - ---- --- --
- - ~ - - - ---- - - -- -- --- - - --· -

--------- - -------· - ----- -

PROPERTY CLASSIFICA TION(S); 

I._an_d Use Designatic:.>Q.. . 

L-2 

Zvning District 

RS-3 

Acreage 

122.06 
------ - - - - --- -- --- - -

- - ----------- - ------
'l'OTALPROJECT ACREAGE: _12_0_.1_2_(_12_2_.0_6_b_e_fo_re_ RflN dedication) 

EXISTING SITE USB(S): ___ u_nd_e_v_el_op_e_d ___ _ - --- - - - ----------
PROPOSED SITE U8E(S) AND INTENSlTY (e.g.# ofunits, square foet by tLSe): ~02-_Single Family _u_ni_ts_, __ 

96 Multi-farrily ur,its, Total of 39/ Units plus clubhouse facilty -------
------ -------- --- - - ---- ---

---- ----------
~'* PLEASE COMPLE11l: THE SUBMITTAL CI·IBCK.l.,lST ** 

Th~ following items must be attached to th~ application: 

X Ifthc applicant is other than the owner(sJ, a sworn statement of authorization from the owner; 

X Two deeds and a verified statement naming every individual having legal or equitable ownershlp in the 
prop<!rty; If owned by a corporation, provide the names and address of each stockholde;r owning more 
than l 0% or th~ valm.: of outstanding corporation shares; 

X Two copies of the owner's recorded warranty deed; 

X A check, money order or cash made payable to ''Indian River County": 

Planned Development 
Request - Conceptual PD Special Excepiion 
less than 20 acres 
20-40 a~res 
over 40 acres 

$ 2075.00 
2475.00 
2575.00 + 100.00 

for each additional 25 acres over 40 acres 

Preliminary PD Plan 
less than 20 acres 
20-40 acres 
over 40 acres 

Final PD Plans 

$ 1150.00 
1250.00 
1300.00 

$ 1400.00 

+ 50.00 
for each additional 25 acres over 40 acres 

For r.oncurref1t application fees combine the appropriate fees and subtract $400.00. 
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X 

X 

X 

X 

X 

i-J/A 

X 

Ten sets of complete Conceptual, Preliminary or Final PD (final plat plans must be signed and sealec; by 
surveyor). Plans as per Chapter 915, pursuant to the type of approval being requested. 

Any requirements of the zoning or subdivision ordinanc-c which tho applicant i3 requesting to be waived 
(such as minimum lot width and size, street frontage requirements. setbacks, ei:e.), shall be clearly 
indicated by section and paragrnph nu31bers, together with the rationale for the waiver request(s), on an 
attached stec;t. 

2 A1;rials for conceptual or preliminary PDs 

Itemized response to pre-application for conceptual or concurreut applications 

2 sealed surveys 

3 s~ts of floor plans and elevation for commercial or multi-family buildings 

Written Statement and Photograph of Postod Sign 

For Final Plat's only 

CONSTRUCTION COMPI .ETE - BtnLT OUT: 
(A) Certificate of Completion from Public Works or copy of letter to Public Works a11d Vtilitics 

requiring inspection of improvements 

IF IMPROVE:vrENTS ARE DEDICATED TO THE PUBLIC: 

(B) Original Engineds Certified Cost for Impr1.r1ements (Signed and Seal0d) OR 

CONSTRUCTION INCOMPLETE - BONDING O"t;T: 
(A) Original Engineer's Certified Cost fatimate for Improvements (Signed and Sealed) 

COPIES OF DOCUMENTS TO BE RECORDED wn H THE FINAL PLAT: 

a. Covenants, Deed Restrictions, Bylaws, t.:tc. or Statement There Are None 

b. Property Ownt'r's Association Articles of Incorporation or Statement Indicating Why Recordh1g of 
POA is Not Required 

AffACHMINT 1 
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PLANNED DEVELOPMENT § 915.14 

ing district criteria, including the 7sity 
allowed within the commercial 1'area, 
shall apply to residential ~~l 1pment. 
Where residential develop,~ t occurs 
within a commercial use~ . ? ... , the mini
mum project open space . all be thirty 
(30) percent. Total ~Ill, .ercial and resi
dential development i 'ted by the RM-8 
maximum density, ,ZJ e Im?imum thirty 
(30) percent opens~ reqwrement (stated 
above), and the a~icable maximum build
ing coverage rejn::ement. 

(3) Compatibility._, , 

(A) Compati~il" y between uses within P.D. 
project ar ,, shall be addressed by indi
vidual 11 dect design, through the use of 

' locatior- 'buffering, transition, integration 
of us . , or other means, as approved by 
the . ty. 

(B) atibility with properties adjacent to 
. P.D. project area shall be ensured by 

· mpliance with the applicable standards 
~ f section 915.16. 

'Site development standards. The applicable 
sit evelopment standards of Chapter 913 and 
Cli pter 914 shall apply. 

(5) Design guidelines required. Applicants shall 
submit design guidelines for all new planned 
developments containing residential units. The 
purpose of the guidelines is to avoid visual mo
notony and a bland, "cookie-cutter" appearance of 
the developed project. Guidelines shall be project
specific and shall require approval by the Plan
ning and Zoning Commission (PZC) prior to ver
tical construction of residential units. The 
community development director or his designee 
is authorized to approve changes to project
specific design guidelines approved by the PZC. 
Each of the following design guideline items shall 
be considered by the applicant, and at least two 
(2) shall be proposed by the applicant, for incor
poration into project guidelines: 

a. Garage placement and scale; 

b. Residence (building) placement; 

c. Variation and frequency of model types; 

d. Building materials (fa1;ade and roof); 

e. Building massing and architectural de
tails that provide building articulation; 

f. Roof design, pitch, material, and type (e.g. 
gable, hip); 

g. Window architectural treatment/varia
tion; 

h. Project appearance from adjacent public 
streets and properties, including landscap
ing and buffers; 

i. Internal streetscape; 

j. Alternative design element that reduces 
visual monotony. 

Project design guidelines shall provide for de
sign review, approval, and enforcement mecha
nisms. 
(Ord. No. 2012-021, § 1, 7-10-12) 

tion 915.14. Agricultural use standards. 

Location. Agricultural uses may be estab
within a P.D. project area where: 

e underlying comprehensive plan land 
designation allows such uses; or where 

(B) 'cultural uses allowed in the RS-1 
zonin district in Chapter 911 are estab
lished a residential development area 
in a m ' r consistent with the applica
ble compa · ility standards of sections 
915.14(3) 915.16, and any criteria 
and standard f Chapter 971, Specific 
Land Use Crite • , applicable to the use. 

(2) Uses allowed. 

(A) All agricultural uses 
A-1, Agricultural zoni 
located in accordance 
915.14(1)(A). 

itted within the 
district may be 
·_th subsection 

(B) Within a residential devel 
all agricultural uses allowed i·ithin the 
RS-1 zoning district of Chapte . 11 may 
be allowed within residential us 

1. All uses having specific lari 
criteria for residential distric as 
found in Chapter 971 shall com 
with the applicable Chapter 971 c • 
teria and standards. 

Supp. No. 92 915/9 
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INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Members of the Planning and Zoning Commission 

DEPARTMENT HEAD CONCURRENCE: 

/4~ 
Stan Boling, AIC , ommunity Development Director 

FROM: John W. McCoy, AICP~\fV\ 
Chief, Current Development 

DATE: November 7, 2014 

PRELIMINARY PD 
QllASI-.n ;DIC[AL 

SUBJECT: Hutton Growth One, LLC's Request for Preliminary PD Plan/Plat Approval for the 
Family Dollar-Gifford Mixed Use [2005080302-73011 / PD-14-10-13] 

It is requested that the data herein presented be given formal consideration by the Planning & Zoning 
Commission at its meeting ofNovember 13, 2014. 

DESCRIPTION & CONDITIONS: 

This is a request by Hutton Growth One, LLC, through its agent Campo Engineering, Inc., for preliminary PD 
plan/plat approval for a Family Dollar store. The development site is located at the southeast comer of 45th 

Street and 43rd A venue. At its regular meeting of June 10, 2014, the Board of County Commissioners granted 
conceptual PD plan approval and rezoned the site to PDMXD (Planned Development Mixed Use). The 
preliminary PD plan is consistent with the approved conceptual PD plan, and provides plat and commercial 
site plan details for the site's development. 

The Planning and Zoning Commission is now to consider granting preliminary PD plan/plat approval for 
Family Dollar - Gifford. 

PD PLAN AND PDMXD ANALYSIS: 

The preliminary PD plan is consistent with the conceptual PD plan. The preliminary PD plan provides final, 
detailed plans for the retail building and project stormwater management facility (Phase 1), while the multi
family residential plans (Phase 2) remain largely conceptual. A final site plan for Phase 2 will be submitted in 
the future. 

1. Size of Site: 3.32 acres 

2. 

3. 

Zoning Classifications: 

Land Use Designation: 

PDMXD, Planned Development Mixed Use District 

M-2, Medium Density 2- Residential (up to 10 units per acre) 

F:\Community Development\CurDev\P&Z\2014\FamilyDollarGiffordPrelim(PD-14-10-13).doc 



4. Retail Building Proposed: 8,320 sq. ft. Family Dollar Store 

s. Density: Proposed: 
Allowed: 

10 units/acre 
10 units/acre 

6. Surrounding Land Uses: North: 45th Street, Apartments I RM-10 
South: Apartments I RM-I 0 
East: 41 st Avenue (driveway), Apartments/ RM-10 
West: 43rd Avenue, Church/ CH 

7. Open Space: Required: 30% (per PDMXD) 
Provided: 49.35% 

Note: The open space required figure is based on the M-2 land use designation criteria and the 
provided figure includes credit for the project's proposed .48 acre stonnwater pond. 

8. Phasing: The project is divided into two phases. Phase l includes a detailed site plan for the retail 
portion of the development, with the multi-family portion being a later phase. The preliminary PD 
plat establishes one commercial lot and one lot for multi-family development, along with easements 
for common infrastructure (drive-way, stormwater management) shared by the commercial and 
residential developments. In the future, a final site plan will be submitled and reviewed for the multi
family development on "Lot 2". 

9. Landscaping and Buffering: The landscape and buffer plan has been reviewed and approved for the 
retail portion of the subject site. With respect to buffering, the plan depicts buffer details and types, 
locations, and the physical width and components of the buffers on all of the project's perimeters. In 
this instance a Type "B" buffer is proposed along the south property line between the proposed retail 
use and existing apartments to the south. That buffer includes a wall, which is consistent with the 
conceptual PD plan. For the north and west perimeters, arterial road landscape strips are proposed 
(along 45th Street and 43rd Avenue). In addition, the plan adequately addresses interior landscape 
requirements such as lakeshore trees around the stonnwater pond, street trees, parking lot landscaping, 
and common area landscaping. 

10. Parking: Required: 42 spaces 
Provided: 42 spaces 

11. Traffic Circulation: The preliminary PD plan provides two driveways and a future driveway stub-out 
to the east, where there is an existing multi-family development. There is a 30' wide full movement 
driveway proposed on 43rd A venue and a 30' wide full movement driveway proposed on 45th Street. 
Those two driveways will provide access to an interconnected on-site driveway system that will 
provide access for both the commercial and future residential development. The 45th Street driveway 
will be served by a west bound left turn lane on 45th Street at the proposed driveway. 

A future 22' wide driveway stub-out may be provided to "4151 Avenue", with a future phase an 
existing north/south driveway that serves the existing apartments to the east and is located near the 
overall project's east property line. The stub-out will be provided when the residential portion of the 
subject project is developed (Phase 2), and will accommodate a future interconnection with the 
existing multi-family development to the east. 

F:\Community Development\CurDev\P&Z\2014\FamilyDollarGiffordPrelim(PD-14-l 0-13 ).doc 2 



The driveway designs, locations, internal circulation plan, and off-site improvements have been 
approved by the County's Traffic Engineering Division. 

12. Dedications and Improvements: 

Right-of-Way Dedications: 

The County's Thoroughfare Plan classifies 45th Street as a minor urban arterial 
requiring 90' ofright-of-way, with 35'of existing right-of-way at this location. Since 
the site is located south of an Indian River Farms Water Control District Canal, all 
right-of-way will come from the north. Therefore, no additional road right-of-way is 
needed from this site for 45th Street. 

Consistent with the site's PD approval, dedication of a 40' wide triangular comer clip 
at the northwest comer of the subject site at the intersection of 45th Street and 43rd 

A venue is required. The comer clip is needed for future signal equipment and related 
future intersection improvements, is depicted on the preliminary PD plans, and will be 
dedicated without compensation prior to or via the project's final plat. 

The County's Thoroughfare Plan classifies 43 rd A venue as an urban arterial 
requirement 120' ofright-of-way. Presently, 90' ofright-of-way exists for the subject 
segment of 4 3rd A venue. Public Works has indicated that no additional right-of-way is 
needed for 43rd Avenue at this location at this time. Therefore, no additional right-of
way is being provided with this project. A 1 O' wide drainage and utility easement is 
being provided along the site's 43rd Street frontage, and will be established prior to or 
via the final plat. 

Transit stop: The applicant has coordinated with MPO staff and is providing a transit 
stop, including a pad and sidewalk improvements along the site's 45th Street frontage 
and within the project so as to provide convenient pedestrian access between the 
project and the proposed 45th Street transit stop. Those improvements are depicted on 
the preliminary PD plans. In the future, staff anticipates that a shelter will added to the 
transit stop. 

Other Required Roadway Improvements: 

The approved traffic impact analysis indicates that the following site related traffic 
improvement is required: 

a) A westbound left turn lane on 45th Street at the project driveway is required. The left 
turn lane must be constructed prior to the issuance of a certificate of occupancy (C.0,) 
for the project's first phase. 

External Sidewalks: 

A 5' wide sidewalk is required along the project's 43rd Avenue frontage, and the applicant is 
proposing to provide a sidewalk along the site's 45th Street frontage as a public benefit. A 5' 
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sidewalk exists along the site's 43rd Avenue frontage and will need to be maintained by the 
developer through project construction. These improYements are acknowledged by the 
applicant, and are noted on the preliminary PD plans. The 45th Street sidewalk must be 
constructed prior to issuance of a C.O. for the first phase. 

Internal Pedestrian System: 

The plans depict an internal sidewalk system that will link the uses and provide pedestrian 
access within the project for residents. In addition, the internal pedestrian system will be 
connected to the external pedestrian system along 43rd Avenue, 45th Street, and the 45th Street 
transit stop. 

13. Stormwater Management: The preliminary stormwater plan proposes a single storm water treatment 
pond that outfalls to a canal on the south side of 45th Street, and has been approved by Public Works. 
A more detailed stormwater plan will be approved through the Type "A" stormwater management 
permit review. Prior to release of the preliminary PD plan, the applicant will be required to obtain a 
Type "A" stormwater permit. 

14. Utilities: The entire development will be served by county water and sewer. Those utility proYisions 
are consistent with applicable LDRs, and have been approved by the Department of Utility Services 
and the Health Department. The developer will need to obtain a utility permit prior to construction of 
the each phase. 

15. Concurrency: As required under the county's concurrency regulations, the applicant has applied for and 
obtained a conditional concurrency certificate for the project. The concurrency certificate was issued 
based upon a concurrency analysis and a determination that adequate capacity was available to serve this 
project at the time of the determination. Prior to issuance of a building permit, the developer will be 
required to obtain a final concurrency certificate in accordance with county concurrency regulations. 

16. Environmental Issues: 

• Uplands: Since the site is under 5 acres, the native upland set aside criteria of section 929.05 do 
not apply. 

• Wetlands: Based on a survey of the subject site and staff confirmation, there are no wetlands on 
the subject site and no wetland regulations apply. 

• Tree Preservation/Mitigation: The site is wooded with a number of specimen trees that are 
proposed to be removed. The applicant has submitted a mitigation plan that combines planting 
mitigation trees on-site with a fee-in-lieu of mitigation to satisfy the mitigation standards. Any 
fees in lieu of mitigation will need to be paid prior to issuance of a land clearing and tree removal 
permit. 

17. Corridor Architectural Requirements: As a mixed use project, corridor criteria apply to the 
commercial and residential buildings within the project. With respect to the commercial portion of the 
project, architectural building elevations have been provided to document consistency with the 
corridor criteria. The building design includes a sloped roof for the entry feature, real and faux 
windows and shutters, and additional architectural embellishments (see attachment #6). The 
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architectural elevations for the multi-family buildings have not yet been developed, will need to have a 
common architectural theme with the commercial building, and will be reviewed in detail when the 
project's multi-family final site plan is submitted. The common architectural theme may include such 
items like a sloped roof, common colors, and common finish materials, and is a condition of PD 
approval. 

All conditions recommended by staff have been accepted by the applicant. 

RECOMMENDATION: 

Based on the above analysis, staff recommends that the Planning and Zoning Commission grant preliminary 
PD plan/plat approval with the following conditions: 

1. Prior to the issuance of a land clearing and tree removal permit, the applicant shall pay the 
required fee-in-lieu of tree mitigation. 

2. Prior to preliminary PD plan release, the applicant shall obtain approval from Public Works for 
the 45th Street west bound left turn lane design. 

3. Prior to the issuance of the first certificate of occupancy (C.O.), the applicant shall: 

a. Install all required on-site mitigation trees. 
b. Complete all landscape and opaque feature improvements along the south property 

line, as depicted on the approved conceptual PD plan. 
c. Construct a sidewalk along the overall site's entire 45th Street frontage and repair the 

site's 43rd Avenue sidewalk as required by Public Works. 
d. Install the west bound left turn lane on 45th Street at the project's driveway and obtain 

Public Work's approval of the installation. 
e. Install the proposed transit stop, not including a bus shelter, along the project's 45th 

Street frontage. 

4. Prior to or via the project's final plat, the applicant shall dedicate without compensation a 40' 
comer clip at the 43rd Avenue/45th Street intersection, and a 10' drainage and utility easement 
along 43rd A venue, as depicted on the preliminary PD plan. 

5. The multi-family buildings shall be designed to be consistent with and have a common 
architectural theme with the commercial building. 

ATTACHMENTS: 

1. Application 
2. Location Map 
3. Overall PD Plan 
4. Aerial with Overlay Plan 
5. Commercial Site Plan and Landscape Plan 
6. Commercial Building Elevations 
7. Preliminary Plat Plan 

APPROVED AS Tr!JflO FORM 
AN7!0:.L FFI E CY 

}1 ( -
IYI.L, 

·--:-w~,~LL~IAM~~K.~D"::'E .. aRAA--:...L--
DEPUTYCOUNTY ATTORNEY 
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PROPERTY OWNER: (PLEASE PRINT) 

Mt. Zion Missionary Baptist Church, Church of Vero Beach 
NAME 

APPLICANT (PLEASE PRINT) 

HuUcm Grnwth One, LLC 

NAME 
fl .0. Box 2787 

ADDRESS 

Vero Beach, FL 32961 
CITY, STATB, ZIP 

PHONE NUMBER 

EMAIL ADDRESS 

CONTACT PERSON 

PRO.mer ENGINEER: {PLEA.SB PRINT) 

Campo Engineering, Inc. 
NAME 

•j 725 East 5th Avenue 
ADDRESS 

Tampa, FL 33605 
CITY, STATB, ZIP 

813-215-7372 
PHONE NUMBBR 

matthew@campoengineerlng.com 
EMAIL ADDRESS 

Matthew 0, Campo, P.E. 
CONTACTPBRSON 
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736 Cherry Street 

ADDRESS 

Chattanooga, TN 37402 

CITY, STATE.,ZIP 

423-805-4514 

PHONE NUMBER 
lheleha@hutton.bulld 
EMAIL ADDRESS 

Lee Helena 
CONTACTPBRSON 

AGENT (PLEASE PRINT) 

.ll!ll Helena 
NAME 

736 Cherry Street 
ADDRESS 

Chattanooga, TN 37402 

CITY, STATB, ZIP 

423-643-9202 

PHONE NUMBER 

lhelena@hutton.bulld 
BMAlL ADDRESS 
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TAX PARCEL ID#(s} OF SUBJBCI' PROPERTY; _3_2_3_927_0_00_09_004_00_0_0_0_1_.1 ________ _ 

PROPB.11Tr CLASS1rICAnON(S): 

Mixed Use 

Zo;!bi~ 

PD 

Acr-..age 

3.32AC 

TOTALPllO.fflvl""'f ACREAOB: __ 1_.2_8_A_C ____________________ _ 

E{L"TIN'O SlTB USE(S): _ __ V __ aca,........n ___ t ________________________ _ 

PRC!tQSIID SITB USB(S) AND INTBNSI'lY (e.g.# of units, Btstllrre b by DSC): __________ _ 
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./ 

V 
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over40~ 

f>relimir.ary PD Plan 
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-.:2,0lfO 
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$140(WO 
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TO: 

FROM: 

DATE: 

SUBJECT: 

INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

The Members of the Planning and Zoning Commission 

DEPARTMENT HEAD CONCURRENCE: 

~ ~ "' :-----
Stan Boling, AICP;f orjununity Development Director 

John w. McCoy, Ak/ .::fwM 
Chief, Current Development 

November 7, 2014 

rremsA 
-- -

I APPEAL I 

PliRLlC DISCUSSION 
QliASI-.JlfDICIA I~ 

Greg Casalino's Appeal, on Behalf of Somerset Bay/Bermuda Club of a Decision 
by the Community Development Director to Deny an Administrative Approval to 
Allow Large Service Vehicle Use of the Project's Construction Driveway to 
Jungle Trail [AA-14-10-121 / 98100141-72934] 

It is requested that the data herein presented be given formal consideration by the Planning and 
Zoning Commission at its regular meeting of November 13, 2014. 

BACKGROUND 

Somerset Bay/Bermuda Club is a residential planned development (PD) community located 
approximately 1,200' south of CR 510 between SR A-1-A and Jungle Trail. The community 
encompasses 56 acres, and consists of single family homes in the central and eastern portions of the 
overall project site and multi-family condominiums on the western portion of the site. Development 
of the community was approved in 1999 for 92 single-family homes and 84 multi-family units. 

When the development was originally approved, a primary permanent access from SR A-1-A was 
approved, an emergency access to the pre-existing "water plant" road adjacent to the north was 
approved, and a construction driveway to Jungle Trail was also approved. With respect to primary 
access from SR A-1-A and restricted access to Jungle Trail, the subject project is not unique. In fact, 
there are a number of projects with SR A-1-A primary access and highly restricted Jungle Trail access. 
Those projects include Island Club and Marbrisa. 

The subject project's Jungle Trail access point is unpaved and is gated. Recently, as a result of 
complaints received by county staff and follow-up investigation, the Somerset Bay condominium 
association was cited by county code enforcement for using the Jungle Trail driveway for everyday 
traffic. To address the code enforcement violation, the association filed an administrative approval 
application (site plan application) to seek approval for everyday use of the Jungle Trail driveway for 
large service vehicles, including landscape vehicles, sanitation vehicles, and moving trucks. That 
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administrative approval was reviewed by staff, including Planning, Traffic Engineering, Engineering, 
Environmental Planning, and Fire Prevention. Various reviewing departments recommended denial 
and the administrative approval application was subsequently denied by the Community 
Development Director. The applicant (condominium association) is now appealing that denial, and is 
represented by attorney Gregg Casalino. 

In this case, the subject appeal was filed pursuant to land development regulations section 902.07. 
Consistent with those regulations and procedures, staff has reviewed and analyzed the appeal, 
scheduled the appeal for Planning & Zoning Commission (PZC) consideration, and notified adjacent 
property owners, the applicant, and Mr. Casalino regarding the PZC's scheduled consideration. The 
PZC is now to consider the appeal under the appeal provisions of section 902.07 (see attachment #3). 
The PZC may reverse, affirm wholly or partly, or modify the Community Development Director's 
decision. 

ANALYSIS 

The applicant's request is detailed in the letter dated July 14, 2014 provided with the administrative 
approval application (included with attachment #4). In summary, the reason for the request was to 
avoid damage to the tree canopy in the community from large trucks using the SR A-1-A access and 
to reduce traffic conflicts caused by oversized vehicles associated with utility, sanitation, and moving 
services. 

In reviewing the request, staff applied the relevant LDRs, Jungle Trail Management Plan provisions, 
and Comprehensive Plan policies in its evaluation of the request. Based on those policies and 
regulations, staff concluded that access to Jungle Trail should continue to be highly limited to 
preserve the scenic and historic integrity of the Trail and that everyday access to the project should 
come from SR A-1-A, as originally approved. The request to use Jungle Trail as a service entrance 
essentially would shift traffic impacts from the project, which was designed and constructed to handle 
such traffic, to Jungle Trail which is not designed for such project traffic impacts. Consequently, the 
application was denied. 

Now, the applicant has appealed the application denial, based on the assertion that the denial decision 
was based on a faulty interpretation of the Jungle Trail Management Plan and that without the 
requested access, there is " ... no alternative roadway access for certain oversize vehicles ... ". Staff 
does not agree, and believes that the project's SR A-1-A access is the appropriate access for all 
everyday use vehicles. 

The County's LDRs for site plan appeals [LDR section 914.13] refer to the appeal requirements of 
LDR section 902.07. That section provides criteria for the PZC's use in its review of the appeal of the 
Community Development Director's decision regarding the subject administrative approval 
application. Those criteria, based on LDR section 902.07 (see attachment #3), are as follows: 

(a) Did the reviewing official fail to follow the appropriate review procedures? If so, what 
procedural error was made? 
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(b) Did the reviewing official fail to properly interpret or apply the applicable zoning district 
regulations? If so, what error in interpretation or application of zoning district regulations 
was made? 

( c) Did the reviewing official fail to properly evaluate the application or request with respect 
to the comprehensive plan and land development regulations of Indian River County? If 
so, what error was made in evaluating the application or request with respect to the 
comprehensive plan policy or land development regulations? 

The PZC is to consider each of the criteria and make findings in all three areas addressed by the 
criteria. 

In summary, the application was denied because it was not consistent with provisions of the Jungle 
Trail Management Plan, the Land Development Regulations (LDRs), or the Comprehensive Plan with 
respect to the Trail's status as a scenic or historic road. Additionally, it appears that the applicant's 
objectives can be achieved by continued use of the existing SR A-1-A access, which may be improved 
by maintenance activities, operational changes, or design changes/improvements to the SR A-1-A 
access. 

Staffs analysis of the Community Development Director's decision in regard to the three appeal 
criteria is as follows: 

1. Did the reviewing official fail to follow the appropriate review procedures? If so, what 
procedural error was made? 

Staff's Response: Staff followed all of the proper review procedures related to the subject 
administrative approval application. The application was properly submitted, 
accepted, and routed to all appropriate departments/divisions (Planning, 
Environmental Planning, Engineering, Traffic Engineering, Fire Prevention). 
The application was reviewed by those departments/divisions, responses were 
provided, and action was taken by the Community Development Director with 
a written decision to the applicant along with the reasons for the decision. 
Furthermore, the appellant has not raised any procedural issues. 

Therefore, the reviewing official did not fail to follow appropriate review 
procedures. 

2. Did the reviewing official fail to properly interpret or apply the applicable zoning district 
regulations? If so, what error in interpretation or application of zoning district regulations 
was made? 

Staff's Response: The subject project is zoned RM-6 (Residential Multi-Family up to 6 
units/acre) and is subject to the RM-6 regulations of LOR Section 911.08. 
Those regulations require implementation of comprehensive plan policies for 
regulating residentially zoned land. As specified below, certain 
comprehensive plan objectives require protection of historic resources, and 
such protections specific for Jungle Trail are contained in the Jungle Trail 
Management Plan. 

F:\Community De,·elopment\CurDev\P&Z\2014 \SomersetAppeal(AA-14-10-121 ).rtf 3 



It is the applicant's contention that the reviewing official did not correctly 
interpret the Jungle Trail Management Plan and that the results of the decision 
create a safety hazard due to "lack of access". It is staff's position that the 
reviewing official logically applied the Jungle Trail Management Plan with 
respect to intent and plain wording, access to and use of the Trail, and access 
for the community including the existing primary access to SR A-1-A. 

Jungle Trail is officially locally designated as a scenic and historic road, is 
nationally designated on the National Register of Historic Places, and is 
recognized by the State as a greenway. Consistent with those designations, 
County comprehensive plan policies and land development regulations, along 
with the Jungle Trail Management Plan, provide special protections to 
maintain the historic and scenic character and integrity of the Trail, and to 
restrict development impacts on the Trail, especially when a development has 
a primary access to a paved public road such as SR A-1-A. Therefore, it was 
necessary and appropriate for staff to review the applicant's request to use 
Jungle Trail as an everyday service access for a residential development in light 
of the Trail' s local, state, and national designations as a scenic and historic 
road, consistent with the Jungle Trail Management Plan, and in accordance 
with the LDR Chapter 933 regulations that require application of the 
Management Plan to projects located in the Yicinity of the Trail (attachment 7). 

Related to access, Somerset/Bermuda Club was approved and developed with 
a primary, permanent access from SR A-1-A, which is a paved arterial roadway 
that meets modem-day traffic engineering standards. Jungle Trail, on the other 
hand, is an unpaved scenic and historic roadway that does not meet modern 
engineering and design criteria for a two way road. The Jungle Trail 
Management Plan states that " ... none of the developments bordering the trail 
[Jungle Trail], however, may use the roadway for access when alternate 
roadway access is available ... ". It is staff's position that, because Somerset 
Bay/Bermuda Club are developments that have alternate access to SR A-1-A, 
those developments are not allowed to use the Trail for everyday access as 
requested by the applicant. The attached letter from the County Historian 
support's staffs position (see attachment #6). 

The subject development was approved 10 years after the adoption of the 
Jungle Trail Management Plan and was approved consistent with the 
management plan with primary access to come from SR A-1-A. To date, staff 
has allowed only emergency access, interim and temporary access 
(construction access, and Jungle Trail buffer maintenance access) with respect 
to the project's Jungle Trail access point. 

Relative to maintenance, the Jungle Trail roadway is maintained by the 
County. As noted above, it is an unpaved, dirt surface. Due to its historic 
nature, it is not a candidate for paving or other hard surface, and is being 
preserved and maintained in its present and historical state. According to 

F:\Community Development\CurDev\P&Z\20 I 4\SomersetAppeal(AA-14-10-121 ).rtf 4 



Public Works, routine use of Jungle Trail by large vehicles could result in 
maintenance problems. In addition, the surface condition of Jungle Trail may 
not be consistently drivable under certain weather conditions, which makes it 
unsuitable for on-going everyday use by various types of large vehicles. 
Consequently, it is staffs position that the Trail is not suitable for the everyday 
use request by the applicant. 

Therefore, the reviewing official did 9fil fail to properly apply applicable 
zoning district regulations. 

3. Did the reviewing official fail to properly evaluate the application or request with respect to 
the comprehensive plan and land development regulations of Indian River County? If so, 
what error was made in evaluating the application or request with respect to the 
comprehensive plan policy or land development regulations? 

Staff's Response: The reviewing official did evaluate the application with respect to the 
comprehensive plan and land development regulations (LDRs). LDR section 
933.08(4)(f) refers specifically to the Jungle Trail Management Plan when 
reviewing development related requests in the vicinity of Jungle Trail. 
Comprehensive Plan Objective 8 in the Future Land Use Element generally 
addresses protection of historic resources and reads as follows: 

"Through 2015, at least 95% of unincorporated Indian River County's historic 
properties (as identified in "Historic Properties Survey of Indian River County 
Florida", prepared by Historic Property Associates, Inc., April 1989) will 
continue to be preserved in fair, good, or excellent condition." 

Objective 9 of the Coastal Management Element generally addresses historic 
roads and reads as follows: 

"Through 2020, there will be no adverse impact to the historic integrity of 
roads, sites or structures deemed historically or archaeologically significant in 
Indian River County." 

As previously stated, granting the appellant's request, and potentially other 
similar requests from similarly situated projects, would compromise the 
integrity and condition of the Trail, contrary to the Comprehensive Plan 
objectives quoted above. Consequently, the reviewing official's decision to 
deny the request for everyday use of the subject project's Jungle Trail access 
was consistent with the referenced comprehensive plan objectives, the Jungle 
Trail Management Plan, and LDR Section 933.08(4). 

Therefore, the reviewing official did not fail to properly evaluate the 
subject application with respect to the comprehensive plan and LDRs. 
Rather, the decision is consistent with preserving the integrity and 
character of the Trail as a designated scenic and historic roadway. 

F:\Community De,elopment\CurDev\P&Z\20 l 4\SomersetAppeal(AA-14-10-121 ).rtf 5 



The appellant contends that granting its request is necessary to prevent a traffic hazard near the 
project's SR A-1-A entrance and to project tree canopy along the project's access to SR A-1-A. 
Staff's determination is that any access issues near the SR A-1-A entrance can be adequately 
addressed at that location. Furthermore, project tree canopy can be trimmed, where needed, and 
maintenance of that canopy is not a compelling justification for adversely impacting Jungle Trail, 
including tree canopy that exists next to the Trail that could be adversely impacted by everyday use of 
large vehicles if the applicant's request were granted. 

CONSLUSION 

The request for everyday use of the subject project's Jungle Trail access was contrary to applicable 
comprehensive plan policies, LDRs, and provisions of the Jungle Trail Management Plan. Approval 
of the application, and similar requests for similarly situated projects along the Trail, would degrade 
the scenic and historic character of the Trail and the physical integrity of the Trail. 

Therefore, the Community Development Director (reviewing official) did not fail to properly review 
the application, and was correct in denying the subject application. 

RECOMMENDATION 

Staff recommends that the Planning & Zoning Commission find that: 

1. The reviewing official did not fail to follow the appropriate review procedures. 

2. The reYiewing official did not fail to properly interpret or apply the applicable zoning district 
regulations. 

3. The reviewing official did not fail to properly evaluate the application or request with respect 
to the comprehensive plan and land development regulations of Indian River County. 

Further, staff recommends that the PZC uphold the Community Development Director's decision to 
deny the application. 

ATTACHMENTS 

I. Appeal Application with Photos (Photo's in color can be viewed on the county website at 
http://www.ircgov.com/Boards/PZC/2014.htm) 

2. Location Map & Aerial 
3. Section 902.07, Appeal Criteria 
4. Administrative Approval Application with Applicant's Letter 
5. Denial Letter with Jungle Trail Management Plan Excerpts 
6. Letter from County Historian 
7. Section 933.08( 4), Regulations for Management and Protection of Scenic or Historic Roads 
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CIIAR"l"BJmB 

MICHAEL O'HAIRE 

Jf:ROME D. QUINN 

RICHARD B. CANDLER* 

GREGG M. CASALINO*• 

PAUL R. AMOS 

3111 CARDINAL DRIVE, VERO BEIi.CH, F'L 32963 

P. o. •ox e443713, VEIIO BEACH, F'L .32964 

LL.M. fMA8'flEII o, LAw.•TAX,llii,TION) 
BaA"D CER1'1FIIID•W1L1.11, T11u•Ts & ~ 
..:a°""~ Ce'.AT1 .. ,11D • RKAL EaT4tt 

September .24, 2014 

VIA COURIER AND EMAIL 

Ryan Sweeney 
Indian River Cowity Community Development Department 
1801 27th Street 
Vero Beach, FL 32960 
rsweeney@ircgov.com 

Re: Somerset Bay/Bermuda Club Application for Administrative Approval 
[AA-14-10-121 / 98100141-72934] 

Dear Mr. Sweeney: 

TE:LEPHONE; (772) 231-6900 

F'I\.CSIMILE: (77.2) .!!31-971!9 

E-MII.JL: 00C000C-l.A.W.C01,1 

As you know, our office has been retained to represent Somerset Bay Condominium Association, 
Inc., regarding the above referenced matter. The Association is invoking its right to appeal your 
staff's decision to the County Commission. Please advise as far in advance as possible of the hearing 
date before the Commission. 

Sincerely, 

-~✓ 
4.Casalino 

GMC/nn 

cc: Client 

lrTACHMENT 1 
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le RE:CEJveo . ti 
~ ~~ ~ APPLICATION FORM FOR APPEALS 
, ~ ---... ff 

APPEALS FROM: \ o=-=,. j 
M Decisions of the Community Development Director or His Designee; A ~~ ~•'u 
M Actions/Decisions of the Planning and Zoning Commission (P &ZC) 110l 8 8 L 9'1 

FEES: 

I. Site Plan Projects: 
Appeal by project applicant: $400.00 
Appeal by affected party: $800.00 

II. Appeal of Staff Determination: $800.00 

Is this an appeal by a project applicant? Yes, of Staff Determination 

If so, please list the project name Somerset Bay Condominium 

Property Owner(s): Somerset Bay Condominium Association, Inc. 
Address: 9034 Somerset Bay Lane, Vero Beach, FL 32963 

7 2 532-555 

Signatm : or letter of authorization attached) 

Applicant Name: Ore at law 

Address: 3111 Cardinal Drive, Vero Beach, FL 32963 

Phone Number: (772) 231-6900 

Signature:;;;~ 

Site Address (If Applicable): 9002 Somerset Bay Lane 

l. What is being appealed? Re· ection of administrative a roval a Ii cation 
to chan e access restrictions on Somerset Ba Lane at Jun e Trai . 

2. Reason(s) for the appeal Denial of administrative approval application. 

------ --~---~-·-.-------- - ----- ---
3. What staff(or P&ZC) error(s) is alleged? Interpretation of the Junale Trail 
Management Plan. There is no alternate roadway access for certain oversize 
vehicles or for landscapin& pur,poses. The present lack of access condition 
causes a safety haz.a,:d, 

C:\Docwnents and Setti.nsa\webma1ter.ADMINID111ktop\APPEAL.doc Revised 2004 
1 of 2 
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4. What land development regulation (L[?R) provision(s) have allegedly been 
improperly interpreted or applied Jungle Trail Management Plan. 

5. What LDRs and/or Comprehensive Plan goals, objectives, policies support your 
position? Jungle Trail Management Plan. 

NOTE: Supplemental or additional information may be attached. If such information is being 
attached, please list here what is being attached: 

1. Original application 
2. Photographs 
3. We reserve the right to supplement this list as additional infonnation becomes 

available. 
OFFICE USE ONL ¥;

0 00 
FEE PAID: :Jl~ro 
DATERECENED: l/-,cf-/lf DATEACCEPTED: _____ _ 

C:\Documonts and Scttings\webmaster.ADMIN\Deakcop\APPEAL.doc Reviaod 2004 
2of2 
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ADMINISTRATIVE APPROVAL (SPAD) APPLICATION FORM 

PROJECT NAME (PRINT): SOMERSET BAY CONDOMINIUM 
Description of proposed request (Attach cover letter if neccsury): Change to access restrictions as shown 

on Bermuda Club PDAA-99-09-137, Somerset Bay Lane at Jungle Trail. Please see attached 
letter for details. 

PARENT SITE PLAN PROJECT NAME AND NUMBER: 3 l-39-26-00040000000000.2 

OWNER: (PLEASE PRINT) AGENT (PLEASE PRINT) 

Somerset Bay Condominium Association, Inc. 
NAME 

Gregg M. Casalino, Attorney at Law 

9034 Somerset Bay Lane 

ADDRESS 

Vero Beach, FL 32963 
CITY, STATE, ZIP 

(772) 532-5550 
PHONE NUMBER 

charlie@charliehackett.com 
EMAIL ADDRESS 

Charlie Hackett 
CONTACTPBRSON 

NAMB 

3111 Cardinal Drive 
ADDRESS 

Vero Beach, FL 32963 
CITY, STATE, ZIP 

(772) 231-6900 
PHONE NUMBER 

gcasalino@oqc-law.com 
EMAIL ADDRESS 

Gregg M. Casalino 
CONTACTPBRSON 

SIGNATIJRB OF OWNER OR AGENT 

AMOUNT OF NEW IMPERVIOUS SURFACE (SQPT.):_N_/A.....;.... ___________ _ 

SITE ADDRESS: 9002 Somerset Bay Lane 

TAXPARCELID#(s): 31-39-26-00040000000000.2 and 31-3926-00039000000000.2 

ZONING:,~RM=M_;;..6 ___ _ PLUE._· __ _ FLOOD ZONE: _____ _ 

TOTAL (GROSS) ACRBAOB OF PARCEL: ______ .AREA OF DEVELOPMENT: __ ~--

PROPOSED CHANGES TO EXISTING DEVELOPMENT fif applicable): 
A. NUMBER OF WTS/UNITS: FROM. _______ TO _________ _ 

B. DENSITY: FROM units/acre TO unitJ/acre 

CHANGE OF USB PROPOSED (if glicable): 
FROM: _ _ _____ (SQ.FI'.)OF ______________ _ (,US8) 
TO: ____ ____ ,(SQ. FT,) OF (USE) 

PROJECT #-____ ___ ____,APPLICATION# __ _ --~PILE#: AA-_ _ -- _ _ __ _ 

Assigned Planner:. __________ _ Overall Site Project Filo#: _______ _ 

Community Dovelopment Directors Approval: __ - __________ Date: ____ _ 

1807 27'1' Street, Vero Beach FL 32960 
F:\Cornmunky Dcvelopnc:nMPPLICATIONS\CurDev appliCltical\ldmia. . approval paw~ lln'.aad Ianuuy 2013 
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--------------·· - · ·· •-·- • 

MATERIAL 

APPUCATION SUBMISSION CHECKLIST (U•~ NIA wlren appropriate) 

YES 

Application Fee~ $200.00 ($75.00 for Fence/Wall Items) 

Completed Administrative Approval Application Fonn 

Ten (10) Copies of the Plan 

Project Description Letter (If Necessary) 

One ( 1) aerial of sito with project overlaid showing 
sum,unding 200 feet 

One (I) Copy of the Owner's Deed 

Letter of Authorization from Property Owner if owner is not applicant 

Completed Tree Removal Pennit Applicatio~ if applicable 

Completed Land Clearing Pcnnit Application, if applicable 

Submitted Concumncy application 

X -
X -
X 

X -
X 

NIA ----
NIA 
NIA 

.NLA 
NIA -

NO 

ADVISORY NOTE: If a building cxpanaion or chanp to a more intenac use is prop011ed. then c:oncum:ncy may be required. 
Concurrency involves a two (2) wcok application process and pa.ymc,nt of impact fees. Check with the rcvicwma cumnt 
development planner to find out if ooncurrency is required. For projects requiring concurreocy, no building permit can be iswcd 
until the applicant obtains a concummcy certificate. 

FOR OFFICE USB ONLY 

DEPARTMENTAL REVIEW/RESPONSE: 

Health __ .Bnginccrin ..... g ___ Tndlic. ___ Utilitics. ____ Fm:. __ En,vin>nmental.__ _ _,,.Bld_g __ 

Approved By:. _________ .Dcnied By: _________ Date of Aotion:. ____ _ 

Conunenta:. _______________________________ _ 

Condition, of Approval. ____________________________ _ 

Required for CO ______________________________ _ 

1807 27tll Street, Vero Beach FL 32960 
P:\Co111111Unity DevelopmcnMPPlJCA TIOJffiCurDw appli1.1.tiona\1clmin lpplOval pu:bae.OOC:1 Reviled January 2013 
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ADMINISTRATIVE MECHANISMS § 902.07 

(14) The planning and zoning commission shall 
perform any other duties which may be lawfully 
assigned to it. 

(15) The commission shall have and exercise 
the powers of the airport zoning commission as 
specified in F.S. § 333.05, under rules consistent 
with said section and with the Code of Indian 
River County. 
(Ord. No. 90-16, § 1, 9-11-90; Ord. No. 92-11, § 15, 
4-22-92; Ord. No. 95-10, § 15B, 5-31-95) 

Section 002.06. Reservetl. 

Editor's note-Section 1 of Ord. No. 2010-09, adopted 
May 4, 2010, repealed§ 902.06 in its entirety. Former§ 902.06 
pertained to role of historic resources advisory committee in 
planning and development, and derived from Ord. No. 90-16, 
adopted Sept. 11, 1990. 

Section 902.07. Appealslromdecisionsofthe 
community development di
rector or his designee. 

(1) Purpose and intent. This section is estab
lished to provide a mechanism for the hearing and 
resolution of appeals of decisions or actions by the 
community development director or his designee 
and for further appeals from decisions and actions 
from the planning and zoning commission. 

(2) Authorization. 

{a) The planning and zoning commission of 
Indian River County shall be authorized 
to: 

1. Hear and decide appeals when it is 
alleged that there is an error in any 
order, requirement, decision, or de
termination made by the community 
development director or his designee 
in the application and enforcement 
of the provisions of the land develop
ment regulations. 

2. Hear and decide appeals when it is 
alleged that there is an error in the 
interpretation or application of a pro
vision(s) of these land development 
regulations in relation to a develop
ment application. 

Decisions rendered by the planning and 
zoning commission may be appealed to 

Supp. No. 92 902/5 

the board of county commissioners which 
shall have the power to hear and decide 
such appeals. 

(b) Upon appeal and in conformance with the 
land development regulations, the plan
ning and zoning commission in exercising 
its powers may reverse, may affirm wholly 
or partly, or may modify the order, require
ment, decision, interpretation, applica
tion or determination of the community 
development director or his designee. 

(c) Any action amending or reversing wholly 
or partly the community development di
rector's decision shall require four (4) af
firmative votes of the planning and zon
ing commission. 

(3) Appeal procedures. 

(a) The applicant, or any other person{s) whose 
substantial interests may be affected dur
ing the development review process, may 
initiate an appeal. 

(b) Appeals must be filed within twenty-one 
(21) days from the date of notification 
letter rendering the decision by the respec
tive official. Appeals may be concurrent 
with requests for approval of a develop
ment application(s). 

(c) An appeal roust be filed within the speci
fied time limit with the planning division 
on a form prescribed by the county. All 
such appeals shall recite the reasons such 
an appeal is being taken. The appeal shall 
identify: the error alleged; the ordinance 
allegedly improperly interpreted, or the 
decision or order allegedly improperly is
sued; the land development regulations 
supporting the applicant's position; and 
the goals, objectives and/or policies of the 
comprehensive plan supporting the appli
cant's position. The appeal shall be accom
panied by a fee to be determined by reso
lution of the board of county commissioners. 
The community development director shall 
schedule the appeal at the earliest avail
able meeting of the planning and zoning 
commission. 

A1TACHMENT 3 



§ 902.07 INDIAN RIVER COUNTY CODE 

(d) Notice of the appeal, in writing, shall be 
mailed by the planning division to the 
owners of all land which abuts the p::."op
erty upon which an appeal is sought at 
least seven (7) days prior to the hearing. 
The property appraiser's address informa
tion for said owners shall be used in 
sending all such notices. The notice shall 
contain the name of the applicant for the 
appeal, a description of the land sufficient 
to identify it, and a description of the 
appeal requested, as well as the dale, 
time and place of the hearing. 

(e) All appeals shall be heard at a meeting of 
the planning and zoning commission. At 
the appeal hearing, all interested parties 
shall have a right to appear and address 
specific concerns directly related to the 
appeal. Any person may appear by agent 
or attorney. All such hearings shall be 
conducted as de novo hearings and in 
compliance with the rules of procedure for 
the planning and zoning commission. The 
time and place scheduled for the hearing 
shall be provided to the applicant in writ
ing ijfter an appeal application is submit
ted. 

(f) Prior to the appeal hearing, all relevant 
information regarding the action from 
which the appeal is taken shall be com
piled and transmitted by staff to the plan
ning and zoning commission. 

(4) Action by the planning and zoning commis
sion, findings of fact. At the appeal hearing, the 
planning and zoning commission, in conformity 
with the proyisions of law and these land devel
opment regulations, may uphold, overturn, or 
overturn and affirm in part the decision being 
appealed. In reviewing an appeal, the planning 
and zoning commission shall make findings in the 
following areas: 

(a) Did the reviewing official fail to follow the 
appropriate review procedures? If so, what 
procedural error was made? 

(b) Did the reviewing official fail to properly 
interpret or apply the applicable zoning 

Supp. No. 92 902/6 

district regulations? If so, what error in 
interpretation or application of zoning dis
trict regulations was made? 

(c) Did the reviewing official fail to properly 
evaluate the application or request with 
respect to the comprehensive plan and 
land development regulat:.ons of Indian 
River County? If so, wha! error was made 
in evaluating the application or request 
with respect to the comprehensive plan 
policy or land development regulations? 

The decision of the planning and zoning com
mission shall be final unless further appealed. 
Not withstanding findings (a) through (c) above, 
the planning and zoning commission may make 
additional findings of fact. 

(5) Further appeals from actions by the plan
ning and zoning commission. At any time within 
twenty-one (21) days following action by the plan
ning and zoning commission, the applicant, the 
county administration, any department thereof, 
or any other person whose substantial interests 
may be affected by the proceeding may seek 
review of such decision by the board of county 
commissioners. The decision of the board of county 
commissioners shall be final. At the hearing sched
uled for the purpose of considering an appeal of 
the planning and zoning commission's action, the 
board of county commissions may, in conformity 
with the provisions of law and these land devel
opment regulations, uphold, amend, or reverse 
wholly or partly the decision by the planning and 
zoning commission which is being appealed. Ap
peals of planning and zoning coinmission deci
sions to deny rezoning applications are regulated 
in section 902.12. All other types of appeals to the 
board of county commissioners shall be conducted 
in accordance with the provisions of subsection 
902.07(3), and the board of county commissioners 
shall review the appeals with respect to the 
findings criteria of subsection 902.07(4). Any ac
tion by the board of county commissioners revers
ing a planning and zoning commission decision 
shall require three (3) affirmative votes. 

(6) Effect of filing an appeal. The filing of an 
appeal shall terminate all proceedings which fur
ther the action appealed until the appeal is re
solved, except when the halting of such action 

f~:-p:;,;t -~~~tc.Z!!:::u.-r n-
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ADl\i.l]:l'ilSTRitTIVJ.l: APPROVAL (SPAD) APPL!CATION FORiv.f 

PROJECT NAME (PRINT): so_:~fERSET BAY CONDOM11\1UM _____ _ 

Description of proposed request (Attach cover letter if necessa."}'): Chango to access restrictio.!!§_ as__i 

on Bermuda Club PDAA-99-09-137, Somerset Bay Lane at Jungle Trail. Pfoasc see cJ 

letter for details. 

t · 
i 

PARENT SITE PLAN PROJECT NAME AND NUMBER: 3'1 ~39..:26.:00040000000~00;} ... rn f :.1' · ' ~ 

OWNER: (PLEASE PRINT) AGENT (PLEASE PRINT) 

Somerset Bay Condominium Association, Inc. 
NAME 

Gregg M. Ca.salino, Attorney at L'1;~-
NAME 

9034 Somerset Bay Lan~ 
ADDRESS 

Vero Beach, :FL 32963 

3111 Cardinal Drive 
ADDRESS 

Vero Beach, FL 32963 
CITY, STA TE, ZIP 

(772) 532-5550 

--=------------CITY, ST A TE, ZIP 

PHONE NfJMBER 

charlic@charliehackett.com -----------EMAIL ADDRESS 

Charlie Hackett 
CONTACT PERSON 

. • - ·· _.,,. ~--

(772) 231-6900 
PHOl\"E NUMBER 

gcasalino@oqc-law.corr.. 
EMAIL ADDRE~S 

Gregg M. Casalino 
CONTACT PERSON 

--,--------=--·-------------
,_✓ SIGKATURE OF OWNER OR AGENT 

AMOUNT OF NEW IMPERVIOUS SURFACE (SQFT.): N/ A ·-----------------
SITE ADDRESS: 9002 Somerset Bay Larie 

T.AXPARCEL ID#(s): 31-39-26-00040000000000.2 and 3 l-3926-00039000000000.2 

ZONING:._R_\.1_-_6 ___ _ FLUE: ____ _ FLOOD ZONE: / ·'Yi ~; . __,__ ____ _ 
TOTAL (GROSS) ACREAGE OF PARCEL: ________ AREA OF DEVELOPMENT: ____ _ 

PROPOSED CHANGES TO EXISTING DEVELOPMENT {if applic.able): 
A. NUMBER OF LOTS/UNlTS: FROM _______ TO 
B. DENSITY: FROM units/acre TO ---------u-n-its-/a-cre 

CHANGE OF USE PROPOSED (if applicable}: 
FROM:.______ (SQ. IT.) OF (USE) 
TO: ________ (SQ.FT.)Of' _____________ ____ ((TSE) 

.. . I 
/_.' ~( ~ . ""\ . ., . ~~ ') ' ) J ! i i; .,. ~ , -,·• :: 

PROJECT# . t" 1 . ' · .' 
1 
/' ;' _APPLICATION#_:_.' ,_-,_;'_:._, 't_'' ___ .FILE#: AA- '-l --· !: ) __ : ; ,, .. ) - - ... -.•·\ ,------- .(~ ._......,. _, 

Assigned Planner:._,.-;.¥..._,("""'.f .... ( , ... f.,1.,..,1.,.....,..... _______ _ 
' I...._) 

Overall Site Project File #: __ _ 

Community Development Directors Approval:. _____________ ~ Dato: ____ _ 

1807 27th Stre~t, Vero Beach FL 32960 
F:\Coltlll1Unity Developm;:nt\APPLlCATIONS\CurDev appl!catio11s\admin approval package.DOC Re.,ised Januazy 2013 
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- ------------~----·- ·--------- ·---- - - - - -

APPLICATION SUBMISSION CHECKLIST (Use NIA where appropri.-zte) 

lViA TER.lAL 

Application Fee w $200.00 ($75.00 for Fence/Wall Items) 

Complcted Administrative Approval Application Form 

Ten (10) Copies of the Plan 

Project Description Letter (lfNecessary) 

One ( l) aerial of site with project overlaid showing 
surroundii:g 200 feet 

One (1) Copy of the Owner's Deed 

Letter of Authorization from Property Owner if owner is not apptic:mt 

Completed Tree RemovaJ Permit Application, if applicable 

Completed Land Clearing Petmit Application, if applicable 

Submitted Concurrency application 

YES NO 
X 

X 

X 

X -
X 

NIA 
NIA 
NIA 

NIA 
NIA 

ADVISORY NO'fJ~: If a building expansion or change to a more intense use is propo.c,ed, then con-.:urrency may be required. 
Concurrency involves a two {2) week application process and payment of impact fees. Check with the reviewing current 
dev~lopment planner to find out if concurrency is required. For projects requiring concurrency, no building pennit can b.; issued 
until the applicant obtains a concurrency certificate. 

FOR OFFICE USE ONLY 

DEPARTMENTAL REVIEW/RESPONSE: 

Health ___ Engineerin.=g ___ Traffic· ____ Utili~les, ___ Fire __ 

Approved By: _____________ Denied By: __ _ 

M-14-10-121 
Somerset Bay Condominimum 
98100141-72934 

7/1!i/14 

Change Jun3le Trail "Constructio~" Entrance Acr:~ss Re~tr ict;ons ,, 
Allow Utility. Sanit.;tion, Landsc-ipil"J, Oversized, e. f.=MS V<'h'ck,s' 
Code Case #2014040C56/ADI) REF #107351 

Comments; ____ __________________________________ _ 

Conditions of Approval _________________________________ _ 

Required for CO--------~----------------------------

------------------···--·---··-------------------
----·----------

1807 2ih Street, Vero Beach FL 32960 
F:\Community Devclopment\APPLTCA TIO,iS\CurDev dpplications\admin approval packagc.ftcHMENT2013 4 Page 6 of 6 
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M IC,,AEL O'HA"RE 

JEROME O. QUINN 
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July 14, 2014 

Planning Division 
Indian River County Community Development Department 
1801 27th Street 
Vero Beach, FL 32960 

Re-: Somerset Bay, a Condominium, Bermuda Club PDAA-99-09-137 
Code Enforcement Case No. 2014040056 
Project Description, Application For Administrative Approval 

D0ar Staff, 

TELF"I-HO:-IE: (772) 231-l.900 

F"ACSIM'.lE: (772) 231-97''!9 

E•MAJL: OOC@OOC-LAW.COM 

Our law firm has the pleasure ofrepresenting the 54 Unit Owners at Somerset Bay, a Condominium, 
via the Somerset Bay Condominium Association, Inc. , the entity responsible for the operation, 
maintenance and repair of the condominium's comment elements. The Association recently receiv(!d 
a Notice of Code Violation for site plan non-conformance regarding use of the access gate located 
along the west boundary of the property along Jungle Trail. 

In response thereto, attached to this letter please find an Application Form for Administrative 
Approval of a minor change to the access restrictions as depicted on sheets 3 and 6 of the Bermuda 
Club PDAA-99-09~137 preliminary plat. The sh~ets depict the condominium's west ingress and 
egress point at Jungle Trail to be for construction use only. In order to avoid damage to the Somerset 
Bay and Bermuda Club oak tree canopy and reduce an ongoing traffic hazard, we request that the 
construction use restriction be changed to permit utility, sanitation, moving and other such ovt!r5ized 
verucles to use that entrance as well Also. landscaping vehicles that are servicing the property's 
west boundary line nc~d to be able to use the access point to avoid parking on Jungle Trail. Also, 
although emergency vehicles are already permitted under Florida law to use the gate, we request that 
they be specified as well. 

Because the ingress and egress point in question lies between historic Jungle Trail and AlA, a 
unique set of circumstances exists whh:h were not created by our client or by the illegal acts of 
previous owners. In addition, the Jungle Trail Management Plan creates a special set of conditions 
which are peculiar to our client's land and not applicable to others in the same zoning district. 
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There being approximately four dozen native oak trees that canopy the only other way of ingress and 
egress to A 1 A and an ongoing traffic hazard created on A IA from oversized vehicles blocking other 
driver's view of oncoming traffic, a literal interpretation of the provisions of the Ordinance deprives 
our client of rights of ingress and egress commonly enjoyed by other property owners in the same 
zoning district. 

In addition, administrative approval, as requested, will not permit, establish or enlarge any use or 
structure which is not permitted in the district or by the Jungle Trail Management Plan, and our 
request is the minimum necessary to make possible the reasonable use of condomimwn. In no event 
will the Jungle Trail gate become a second entrant:e for regular vehicular traffic. 

In addition, by preventing damage to the oak tree canopy and reducing traffic backups on AlA, 
grantirig this request will be in harmony with the comprehensive plan and land development 
rngulations and prevent injury to the surrounding area and bencfitting the public welfare. 

Finally, as a completed 54 unit condominium with Owners requiring the servic~s described above, 
the property cannot be put to its reasonable use without the granting of this request. 

Based on the foregoing, we trust that you will agree that our request is eligible for consideration for 
administrative approval. 

If further information is needed in order to process this request, please contact thl; undersigned at 
your earliest convenience. 

Respectfully Submitted, 

~ ' ... 
Gregg M. Casalmo; B.C.S. 

Enclosures 

cc: Roland M. DeBlois, AICP 
Betty Davis 
Somerset Set Bay Condominium Association, Inc. 

ATIACHMENT ~ 
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July 14, 2014 

Planning Division 
Indian River County Community Development Department 
1801 27th Street 
Vero Beach, FL 32960 

Re: Somerset Bay, a Condominium, Bermuda Club PDAA-99-09-137 
Code Enforcement Case No. 2014040056 
Project Description, Application For Administrative Approval 

Dear Staff Members, 

TELEPHONE: (772) .~3 ,•C900 

FACSIMILE! (772) 231-9729 

l:-MAI'.: OOC@OQC•LA\V COM 

As you are aware, our law firm has the pleasure of representing the 54 Unit Owners at Somerset 
Bay, a Condominium, via the Somerset Bay Condominium Association, Inc., the entity 
responsible for the operation, maintenance and repair of the \.!ondominium's comment elements. 
The Association recently received a Notice of Code Violation for site plan non-conformance 
regarding use of the access gate located along the west boundary of the property along Jungle 
Trail. 

In response thereto, attached to this letter please find an Application Form for Administrative 
Approval of a minor change to the access restrictions as depicted on sheets 3 and 6 of the 
Bermuda Club PDAA-99-0Q-137 preliminary plat The sheets clepict the condominium's w~st 
ingress and egress point at Jungle Trail to be for construction use only. In ord~r to avoid damage 
to the Somerset Bay and Bermuda Club oak tree canopy and reduce an ongoing traffic hr.zard, 
we request that the construction use restriction be changed to permit utility, sanitation, moving 
and other such oversizcJ vehicles to use that entrance as well. Although eml!rgency vehicles are 
already permitted under Florida law to use th~ entrance, we request that they be specified as wdl. 

Because the ingress and egress point in ques~ion lies between historic Jungle Trail and A JA, a 
unique set of circumstances exists which were not created by our client or by the illegal acts of 
previous owners. In addition, the Jungle Trail Manag~ment Plan creates a special set of 
conditions which are peculiar to our clitmt's land and not applicable to others in the same zoning 
district. 
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There being approximately four dozen native oak trees that canopy the only other way of ingress 
and egress to Al A and an ongoing traffic hazard created on AlA from oversized vehicles 
blocking other driver's view of oncoming traffic, a literal interpretation of the provisions of the 
Ordinance deprives our client of rights of ingress and egress commonly enjoyed by other property 
owners in the same zoning district. 

In addition, administrative approval, as requested, will not permit, establish or enlarge any use or 
structure which is not permitted in the district or by the Jungle Trail Management Plan, and our 
request is the minimum necessary to make possible the rea81.mable use of condominium. In no 
event will the Jungle Trail become a second entranc~ for regular vehicular traffic 

In addition, by preventing damage to the oak tree canopy and reducing traffic backups on Al A, 
granting this request will bl! in harmony with the comprehensive plan and land development 
regulations and prevent injury to the surrounding area and benditting the public welfare. 

Finally, as a completed 54 unit condominium with Owners requiring the services described 
above, the property cannot be put to its reasonable use without the granting of this request. 

Based on the foregoing, we trust that you will agree that our request is eligible for consideration 
for administrative approval. 

If further information is needed in order to proc~ss this request, please contact the undersigned at 
your earliest convenience. 

Rt!spcctfully Submitted, -. ,. 
~ ·· 

/,;;,,-- .,.,..,,. , . 

., Gregg M. Casalino, B.C.S. 

Enclosures 

cc: Roland M. DeBlois, AICP 
Be.tty Davis 
Somerset Set Bay Condominium Association, Inc. 
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Sep.:ember 3, 2014 

Gregg M. Casalino, Esq. 
O'Haire, Quinn, Candler & Casalino 
311 Caroinal Drive 
Vero Beach, Florida 32963 

L.""UJ.AN IUV:ER C OUN'fY 
COi\f!tlfl.P-\lJTY DEVELOPN!ENT DE P .. c\:RTME1'ff 

1801 27th Street, Vero Beach FL 32960 
'/72-226-1237 I 772-978-1806 fax 

www.ircgov.com 

RE: Somerset B&y / Bern mda Club Application for Adm!ni.strathre App1·ovnt 
[AA-14-10-121 / 98100141-72934] 

D~ar Mr. Casalino: 

County staff has reviewed the above-rcf1.,Tenced administrative aµpmval application. The 
application proposes to change the designated construction entrance (located on Jungle Trail) 
from a construction entrance only to an ingress and egress point for utility, sarutation, moving 
ar.d other oversized vehicles, and landscape maintenauc,e vehiclea. The Bermuda Club PD (176 
total units) has permanent, paved access to SR AIA. 

Because Jungle Trail is an unpaved road anci has been designated as a scenic and historic road, 
the original access restriction to "construction only" was imposed. The Trait's condition and 
historical status has not changed. The subject application is not consistent with the management 
guidelines of the Jungle Trail Management Plan. Those guidelines state that "none of the 
developments bordering the trail, however, will use the roadway for access when altei'.nate 
roadway access is available" (see attached). In addition, the application has been denied by 
Engineering and Traffic Engineering, with respect to increased use of the Jwigle Trail roadway. 

Because the administrative approval application proposal is not consistent with the Jungle Trail 
Management Plan, and because the application has been denied by Engineering mid Traffic 
Engineering, the subject application has been denied. 

Should you have any questions, please feel free to contact me at 772-226-1239 or 
rsweeney@ircgov.com. 

F:\Commlmity Developmmt\CurDev\AA\2014\So~etBayBennudaClubAA-14-10.121denlal.doc 
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Sincerely, 

~
,:;- .. _/ 

. .,.. /'L.' # ~ -~ l ~, ~,,,,~·- ·- . !:I ~~~ ,,.(.;:·· / 
C/ / •L -

Ryan Sweeney 
Senior Planner, Current Development 

Attachment: 

~, Excerpt from Jungle Trail Managfflllent Plan 

cc: Stan Boling, AICP (via e-mail) 
John W. McCoy, AICP (via e-mail) 
Bill DeBraal, Esq. (via e-mail) 
Chris Mora, P.E. (vie e-mail) 
David Hays, P .E. (via e-mail) 
Jeanne Bresett (via e-mail) 
Roland DeBlois, AICP (via e-mail) 
Betty Davis (Code Case #2014040056 / via e-mail) 
Lt. John Duran (via e-mail) 
Charlie Hackett (via e-mail) 

F:\CommunityDevelopmcnt\CurDev\AA\2014\SomcrsetBayBermudaClubAA-14-10-121denia.l.dac 
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unpaved roads maintained by the county on the barrier island has 
decrea•ed, th• cost t.o grade the trail has escalated. 

Currently, t:he portion of the trail south of 51 O is auoh more 
heavily traveled than the northern portion. The southern segment 
serves as access for some residents, acoanmodates fishermen a.n4 
other recreational users of the trail, provides a travel-way for 
sightseers, and is used to some extent as a grove service road. 
'l'he northern part of Jungle Trail also provide• s0111a access tor 
residents, public driving access for active and paaaive recreation 
purpo•es, and i• used extensively as a grove service road. 

It is anticipated, however, that. utilisation of the road will 
change aabatantially in the future. While the county has au
thorized closing the trail to vehicular traffic through the Polo 
Club dte, other factors will alllo influence trail traffic. on 
the northern part of the trail, nost of the grove traffic will be 
eli• inated as a result of development. Ju•t the Polo Club and the 
Town of Orchid will, them&elvas, will remove hundreds of acre• af 
active citrus groves, other developments being Planned in that 
area will remove even more. On the southern trail, traffic may 
actually increase due to the attraction of the area as a scanic 
road. None of the developments bordering the trail, h0W11ver-, will ~ 
use the roadway for access when alternate · roadway access is ~ 
available. 

Although paving of the travel-way has been proposed as a way 
to reduce roadway maintenance cost, that option does not appear 
feasible. Not only would the present elevation of the roadway 
require substantial fill, but paving would also necessitate 
drainage improvements to accommodate road runoff. Both of those 
factors would affect the appearance of the trail and its buffer 
area. Besides the construction, itself, storniwater requ.iremants 
by the water mana9ement district might even require the con
struction of even more drain.age improvements if paving were to 
occur. 

Even though paving of the trail i• not a viable option, 
varioua activities can be undertaken to enhance the travel-way. 
While some aotivitie• affecting th• travel-way relate to shoreline 
• tabilization and erosion control, other; relate to speaific: 
roadway maintenance. For the roadway, an estahli•hed grading 
progran and a specific grading plan is needed. 

The county will undertake the followins actions, 

• 

• 

0 

Install visible marker& denoting the linits of the trail 
naintenanoe ea1ement. These marker• should be viaible but 
non.intrusive. 'l'hey also may be used aa constraints for the 
grader operator. 

Grade the trail on a regular basis - at le-t once every six 
(6) weeks. Grading should be done more often if necesaary. 

Inspect the traveled way at least once• month. The public 
worlta department will conduct an engineering in•pection of 
the trail at least once a month. Based upon that inspection, 
the public: works department will undertake any additional 
maintenance activities which are necessary. 

Litter 

One of the more obvious probleu which has occurred alDD'iJ 
JUngle Trail ia litterins. As a result of the public use of the 
trail, trash and debris have. been deposited in the b11ffer area 
adjacent to the travel-way. In fact, trash can be observed at 
•clJlY point• along the trail. This problem is particularly evident 
along the more frequented portion of the trail - that section 
south of C.R. 510. 

ATTACHMENT l 
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Mr. Stan Boling, Director 

RUTH STANBRIDGE 
Research Historian 

4835 66TH Avenue 

Vero Beach, Florida 21967 

Indian River County Community Development Department 

1801 2ih Street 

Vero Beach, Florida 32960 

November 4, 2014 

RE: Somerset Bay/Bermuda Club Application of Administration Approval 

Dear Mr. Boling: 

I read with interest the request by Somerset Bay Condominium Association to "change" their 

construction entrance to a service entrance in order to accommodate utility, sanitation, moving 

and other such oversized vehicles. The original developer was well aware of the Jungle Trail 

Management Plan when his PD was approved and he undoubtedly agreed to abide by it. We 

all know that sometimes when a developer hands over a development to a homeowners 

association some things are lost in the exchange. 

The construction entrances that exist on Jungle Trail are just that - construction entrances. The 

goal of the Jungle Trail Management Plan was to retain and restore the integrity of the Trail 

overtime. Developments were to provide paved alternate roadway access to AlA as 

recommended in the guidelines. I believe Somerset Bay/Bermuda Club did just that and has a 

paved alternate roadway as part of its approved PD! 

The Indian River County Historical Society and a great number of citizens fought long and hard 

to protect and preserve this historic and scenic road. Over the years the integrity of the Trail 

had been compromised many times, so to stop this abuse, the Jungle Trail Management Plan 

was developed. With input from the Indian River County Historical Society, the public, 

developers, and residents, many meetings and hearings were held and guidelines established to 

provide a framework to "save" Jungle Trail and restore its integrity. 

We are surprised that the Condominium Association would still think of Jungle Trail as their 

"back alley". Most of the associations along the Trail have been very pleased to have this 

historic road, a bit of "old Florida", in their back yard, especially now with its national status. 

ATTACHMENi 6 



In the thirty plus year since Jungle Trail was "saved", the protection of Jungle Trail through the 

Management Plan and through other methods have been undertaken. In 1995, during Florida's 

Sesquicentennial Celebration - Jungle Trail was named a Florida Trail Greenway. That 

celebration was for Florida's 150 year as a State (1845-1995). 

In August 2003 the Trail received it highest award and the entire 7.5 miles Jungle Trail 

Greenway was listed on the National Register of Historic Places. In the United States, there are 

very few roads that have achieved that honor. 

The Indian River County Community Development Department was correct in their decision to 

deny this request. As County Historian, and on behalf of the Board of Directors of the Indian 

River County Historical Society, I urge the Indian River County Planning and Zoning to support 

Jungle Trail by also denying this request. 

Thank you for this opportunity to comment. 

Sincerely, 

Ruth Stanbridge 

County Historian 

AffACHMENT 6 



HISTORIC PROTECTION § 933.08 

immediate or obvious threat to the health, safety 
and welfare of the citizens oflndian River County. 
(Ord. No. 90-16, § 1, 9-11-90) 

Section 933.08. Scenic and historic roads. 

(1) Restrictions. It shall be illegal and subject 
to the penalties provided herein for any person to 
engage in any of the following activities without 
prior authorization from the planning and zoning 
commission: 

(a) The erection of structures within the thirty
foot buffer or designated protected area of 
any designated historic road. 

(b) The placement of overhead utilities within 
the protected area, except that: 

1. Utility drops may be installed to 
previously existing buildings within 
the protected area; 

2. Primary electrical transmission lines 
carrying twenty-five thousand 
(25,000) volts or more may be ex
empted from this restriction by the 
county commission after site plan 
approval when such transmission 
lines propose to cross the protected 
area perpendicular to the scenic road; 

3. Utility lines carrying less than twen
ty-five thousand (25,000) volts shall 
be installed underground. The instal
lation of transformers shall be al
lowed when landscaped to prevent 
view from the road when servicing 
new development from underground 
electrical transmission lines. 

(2) Rules and regulations. The board of county 
commissioners may from time to time adopt rules 
and regulations by resolution setting forth spe
cific restrictions for the purpose of preserving 
scenic and historic roads. Such restrictions may 
relate to but shall not be limited to the following 
topics: 

(a) Providing for the placement of informa
tion signs designating scenic and historic 
roads and providing historical informa
tion to members of the public; 

Supp. No. 80 933/3 

(b) Providing special rules and regulations 
for the preservation and maintenance of 
the roads with the intent to protect and 
enhance their scenic quality. 

(3) Use of protected area as required yard ar
eas. The protected area defined by this article 
may be used to fulfill the requirements of these 
land development regulations pertaining to front, 
side or back yard setbacks. 

(4) Management and protection of scenic or 
historic roads. The public works department of 
Indian River County, the parks department and 
the community development department shall 
implement guidelines for maintenance of the sce
nic and historic roads. The following guidelines 
apply to all scenic and historic roads: 

(a) Clear cutting of vegetation in the pro
tected area of any scenic or historic road 
shall be prohibited, except under circum
stances where sight lines are obstructed 
and contribute to traffic hazards; 

(b) The cutting of selective vegetation within 
the protected area shall be allowed upon 
the recommendation of the community 
development department and approval of 
the county planning and zoning commis
sion; 

(c) The establishment of planting strips within 
the protected area to be comprised of 
native vegetation shall be allowed upon 
approval of the community development 
director; 

{d) Improvements for providing adequate 
drainage for the roadbed and surrounding 
properties, and a program of maintenance 
to ensure the continued effectiveness of 
the systems may be established; 

(e) The selective removal of trees and other 
vegetation from the protected area shall 
be allowed when such are damaged be
yond restoration. In all cases, all such 
activity will comply with the Indian River 
County Tree Protection Chapter; 

ATTACHMENT 7 



§ 933.08 INDIAN RIVER COUNTY CODE 

(f) Individual management planB for scenic 
and historic roadways may set additional 
restrictions or requirements for these road
ways: 

1. The additional considerations of Res
olution No. 89-39 "Jungle Trail Man
agement Plan" shall be applied to all 
projects, zonings, uses, and other 
activities in the vicinity of the his
toric roadway of Jungle Trail. 

(Ord. No. 90-16, § 1, 9-11-90) 

Section 933.09. Archaeological protection. 

(1) Archa,eological survey requirement. Within 
Indian River County, any person(s), company, 
organization or government agency engaged or 
promoting activities which unearth, uncover, or 
otherwise reveal any suspected archaeological 
site, burial, artifact, or other remains, shall be 
required to immediately notify the Indian River 
County Environmental Planning section as to the 
nature, size and exact location of the suspected 
find. In addition, the county environmental plan
ner shall have authority to request an archaeo
logical survey from a representative of an autho
rized agency or qualified archaeologist for 
development in any area known or documented to 
contain historic resources. If the presence of his
toric resources is confirmed, all activities, permits 
and/or exemptions associated with that portion of 
the subject site shall be temporarily suspended 
for a period of three (3) working days, or until 
initial site inspection, subsequent evaluation and 
site-release to continue work is issued by the 
environmental planning section, whichever oc
curs first. However, following the initial site in
spection, if human burial remains are found, the 
environmental planning staff shal.l have author
ity to temporarily suspend for up to fifteen (15) 
days all activities, permits and/or exemptions 
concerning the subject site until a subsequent 
inspection and evaluation is conducted by a rep
resentative of a qualified agency with experience 
in archaeological identifications or the medical 
examiner. Any known or suspected archaeological 

sites, artifacts, remains or other resources shall 
be reported to the historic resources advisory 
committee, which shall have the authority: 

(a) To request that the property owner con
duct a scientific excavation and evalua
tion of the site by [and] under the direc
tion of a bona fide archaeologist; 

(b) To make recommendations to the board of 
county commissioners as to the nature, 
importance and possible preservation 
and/or protection of the known or sus
pected archaeological remains; 

(c) To review for consistency all proposed 
mitigation procedures and potential ad
verse impacts to the subject site; 

(d) To recommended/comment on variance re
quests for archaeological protection; 

(e) To recommended/comment on potential 
public acquisitions for archaeological pres
ervation. 

(2) Excavations. All subsequent excavations, 
removals, preservations, designations, displays or 
mitigations concerning a potential, known, or 
designated archaeological site, must be approved 
by the board of county commissioners upon rec
ommendation by the historic resources advisory 
committee and/or the appropriate state or federal 
authorities. All approved excavations shall be in 
strict accordance with the recommendations, per
mits, approvals or authorizations of the board of 
county commissioners and/or any appropriate state 
or federal agency with jurisdiction and knowledge 
of archaeological resources within Indian River 
County. 

(3) Human burials. F.S. ch. 872 (1987) (Of
fenses Concerning Dead Bodies and Graves) ef
fects a third degree felony for persons who will
fully and knowingly disturb any human burial 
remains. Any person who knows or has reasons to 
know that an unmarked human burial is being 
unlawfully disturbed, destroyed, defaced, muti
lated, removed, excavated or exposed shall imme
diately notify the local law enforcement agency 
with jurisdiction in the area where the unmarked 
human burial is located. Persons with knowledge 
of the disturbance who fail to notify the local law 
enforcement agency will be guilty of a misde-

Supp. No. 80 933/4 

AffACHMENT 7 



INDIAN RIVER COUNTY, FLORIDA 
MEMORANDUM 

TO: The Members of the Planning and Zoning Commission 

.-415 
FROM: Stan Boling, AICP; Community Development Director 

DATE: November 7, 2014 

SUBJECT: Planning Information Package for the November 13, 2014 Planning and Zoning 
Commission Meeting 

For this meeting's packet, the following articles are provided: 

(1) "2014-15 forecast: Citrus Season Shapes Up Favorably", The Ledger, October 23, 2014, 
Kevin Bouffard. 

(2) "Another good year for sea turtles nesting in Florida", The Star, November 6, 2014. 

(3) "All Aboard Florida begins construction in Fort Lauderdale", Orlando Business Journal, 
October 30, 2014, Staff Orlando Business Journal. 

(4) "Seniors are good for the Florida economy", Clearwater Gazette, October 24, 2014, Joseph 
Santangelo. 

(5) "Share of First-Time Home Buyers Hits 27-Year Low", The Wall Street Journal, November 
3, 2014, Nick Timiraos. 

(6) "Pragmatism on Climate Change Trumps Politics at Local Level Across U.S.", The New York 
Times, October 24, 2014, John Schwartz. 

(7) "Oil is Down. Gas Taxes Should Go Up.", Bloomberg View, October 16, 2014, The Editors. 

cc: Board of County Commissioners (via e-mail) 
Joe Baird (inter-office mail) 
Michael Zito (inter-office mail) 
Jason Brown (via e-mail) 
Phil Matson (via e-mail) 

F:\Comrnunity Development\CurDev\P&Z\AR TICLES\Articles for 2014\11-13-14 articles.docx 



10/27/2014 www.theledger.com/article/20141023/NEWS/141029715/1001/business?templateaaprintart 

r:- .,.-._ ~-""· ,· :,r. ·.·. :-•.·:o~•· 
1 i· ,., :- :1 ,. , . . • .-· ~ 

· , ·, ··~ .t '. .··. ,· .. ,·- •. ·.• .. O.f!.1~L:~.-'~1.:1tofthl--•:'!.r:.:Cor;.•'!J.. 

2014-15 forecast: Citrus Season Shapes Up 
Favorably 

Prices should be good for both growers and consumers 

By Kp•in B<,~ffar-d 
11/ELEDGER 

Published: 'Ihur-sday, October 23, 2014 at 8:42 p.m. 

BARTOW I The 2014-15 Florida citrus season could be a good one for both growers 
and orange juice drinkers. 

Orange growers should see higher farm prices for their fruit in the current season, 

which began on Oct. 1, but OJ consumers should see lower or stable prices, said 
Marisa Zansler, chief economist at the Florida Department of Citrus at Wednesday's 

meeting of the Florida Citrus Commission, the department's governing body. 

On the downside, "higher (grower) revenue will be offset by higher costs," said 

Zansler, referring to the rising cost of grove caretaking to battle the fatal bacterial 
disease citrus greening. 

In her 2014-15 season outlook, Zansler also predicted an easing of the decline in U.S. 

retail OJ sales but that total sales will still fall for the 13th time in the past 14 
seasons. 

Let's look at the numbers. 

Orange growers should see a 10.5 percent increase in the farm price for early and 
mid-season oranges harvested from October to March, Zansler said. She predicted 

growers would average $1.90 per pound solids compared with an average $1.72 in 

2013-14. 

Florida's juice processors buy 95 percent of the annual orange harvest. They pay 
based on pound solids, the amount of juice squeezed from fruit. A gallon of orange 

juice contains about one pound solids. 

Valencia oranges, harvested from March to June, should earn growers $2.33 per 
pound solids on average, down 2 percent from $2.38 last season. 

Tom Spreen, emeritus professor of agriculture economics at the University of 
Florida, is more bullish on early-mid farm prices at $2 per pound solids but bearish 

on Valencias at $2.30. The differences are small enough, he added, so "who wants to 

quibble?" 

This season's orange prices would represent more than twice what growers received 

in the 2003-04 season, the last one unaffected by hurricanes or the 2004 discovery 

of greening in Florida. 

Primarily because of greening, Florida orange production has nosedived from 242 

million boxes in 2003-04 to a projected 108 million boxes this season. But grove 
caretaking costs over that span have more than doubled to more than $2,000 per 

acre, also mostly because of greening. 

Growers in Brazil, the world's largest orange grower and OJ processor, are 
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predicting a 6 percent increase in their 2014-15 crop, Zansler said. As a result, 
orange production in both countries, which accounts for Bo percent of the world's 
orange juice, should increase 10.3 percent. 

The larger Brazilian production should result in a 22.4 percent increase in OJ 

imports to U.S. juice processors, she added. 

But the rises in OJ production and imports will be overwhelmed by a large drop in 
OJ inventories in Florida and Brazil, which is also battling greening, Zansler said. 

Florida inventories will decline by 48 million gallons, or 3.6 percent, while Brazil's 
stocks will go down 6.3 percent, a combined drop of 5.2 percent. 

The smaller supplies are supporting Florida farm prices while putting a damper on 

OJ consumption, Spreen and Zansler said. 

OJ consumption in the U.S. will likely fall to 2.8 gallons per capita, down from 3 

gallons last season and 3.7 gallons in 2010-11, Zansler said. 

That fall will come despite lower retail OJ prices, which will likely decline to an 
average $6.26 per gallon from last season's $6.29, she said. Even at that price, total 

OJ sales at U.S. supermarkets will probably decline 1.3 percent to 533 million gallons 

in 2014-15. 

On the bottom line, Zansler said, "if production reaches predicted levels and 

production costs stabilize, the conditions would be favorable for grower 
profitability." 

Spreen agreed "profitability would be fairly good in spite of higher caretaking costs" 
if Zansler's outlook proved accurate. 

Polk leads the state's citrus-producing counties with 81,810 grove acres and 10 

million trees at the start of the 2014-15 season, according to U.S. Department of 

Agriculture data. It historically leads the state in citrus production, as it did in the 

2013-14 season with nearly 19.9 million boxes harvested. 

[ Kevin Bouffard can be reached at kevin.bouffard@theledger.com or at 863-401-

6980. Read more on Florida citrus on his Facebook page, Florida Citrus Witness, 

http:/ /bit.lyfbaxWuU.] 

Copyright© 2014 TheLedger.com -All rights reserved. Restricted use only. 

http://www.theledger.com/article/20141023/NEWS/141029715/1001/business?template=printart 212 



11/6/2014 Print- Local News 

Another good year for sea turtles nesting in 
Florida 
By Special to The Star 
Published: Thursday,November 6, .2014 at 10:01 AM. 

In 2014, loggerhead turtle nest numbers remained high and leatherback turtle 
nesting reached a new record in the state according to FWC research scientists. 

"Sea turtles face many important threats at sea and on land, which need to be 
addressed for the recovery of these charismatic and endangered species, but the 

results of the 2014 nesting season in Florida are encouraging and provide a positive 
outlook for the future", said Dr. Simona Ceriani, FWC research scientist. 

The monitoring program on sea turtle nesting in Florida is an outstanding 
collaboration involving more than 2,000 individuals with diverse backgrounds who 

share a common passion for sea turtles. The extensive data collection from more 

than Boo miles of beach is made possible with the help of FWC-trained and 
authorized surveyors from conservation organizations; universities; federal, state 

and local governments; and hundreds of private citizens. 

The FWC and partners perform two annual surveys: a statewide survey that began in 

1979, which documents nearly all sea turtle nesting in Florida, and an index survey, 

which pools data from select beaches that have consistent monitoring during a 
specific 109-day window to detect trends in nesting. 

Loggerhead nest counts in 2014 were slightly higher than in 2013. Loggerhead nest 
numbers in Florida show a complex pattern: nest counts have increased, then 

decreased, then increased again. Despite the variable pattern, the overall trend in 

this species' nest numbers is positive. 

Green turtle nesting trends show an exponential increase over the last 26 years, 

although counts in 2014 were much lower than last year. This was expected because 
green turtle nesting patterns tend to follow a two-year cycle with wide year-to-year 

fluctuations. Green turtle nest counts set two consecutive high records in 2011 and 

2013. 

Although nesting at a much lower level than loggerheads, the nest counts for 

leatherback turtles reached a new record high in the state in 2014, showing a slight 

increase over the previous high in 2009. The trend in leatherback nesting shows an 

exponential increase over the last 26 years. 

For more information about trends in se11.1!.u:tlr JJ~!i1J;.o..lllts., visit 
MyFWC.com/Research, click on "Wildlife," then click on "Nesting" under the "Sea 

Turtle" heading. To purchase a sea turtll! lict?IIS~ pla.te to help fund FWC's efforts, 

visit BuyaPlate.com. 

Report sick or injured sea turtles to the FWC's Wildlife Alert Hotline at 888-404-

FWCC (3922). 
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From the Orlando Business Journal 
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All Aboard Florida begins construction in 
Fort Lauderdale 
Oct 30, 2014, 10:02am EDT 

Staff Orlando Business Journal 

All Aboard Florida is one step closer to connecting Orlando and Miami, officially beginning 
construction Oct. 29 on the Fort Lauderdale station. 

Service for the $2.3 billion All Aboard Florida passenger rail is slated to begin in South Florida 
by the end of 2016, while its second phase that will roll from West Palm Beach into the Orlando 
airport will start operations in 2017. The entire economic impact of the Miami-to-Orlando 
railway project is estimated at $6.4 billion and over all, the project is expected to create 10,000 
jobs across Florida during its construction phase and more than 2,200 ongoing jobs by 2021. 

See photos from the Fort Lauderdale station groundbreaking from our sister paper, The South 
Florida Business Journal. 

See Also 

• Construction countdown: All Aboard Florida closer to starting work in Orlando 
• Breaking: Siemens to build All Aboard Florida trains 
• All Aboard Florida reveals plans for waiting area at Orlando International Airport, train 

ride amenities 

Meanwhile, All Aboard Florida is closer to starting construction in Central Florida. The Federal 
Railroad Administration published a draft statement of environmental impact on Sept. 19, 
which starts the clock on the process allowing work to start on the Orlando leg of the 235-mile 
passenger rail. The draft will be available for public comment through Dec. 3, and then the FRA 
will review the comments and finalize its statement. Once that statement is official, 
construction can begin. 

In the meantime, All Aboard execs already have an idea of what its portion of the planned 
$215 million intermodal transportation center at Orlando International Airport will offer rail 
riders. The company has plans for a two-level station, with the main level as a platform for 
passengers to board or disembark the train and the second level as a waiting area that would 
be similar to airline club rooms at airports. Read more about the station plans here. 

For more news on All Aboard Florida and other Central Florida rail projects, read OBJ's 
continuing transportation coverage. 
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florida-economy-20141023/ 
URL: http://clearwatergazette.com/cg/news/seniors-are-good-for-the-

Seniors are good for the Florida economy 
By Joseph Santangelo 
Special to the Gazette 

Baby boomers and their elders, the World War II generation, are vital supporters of the Florida economy. 

It's not only the 18- to 34-year olds trendsetters who keep the economy going. People over 50 spend 
more proportionally than their younger cohorts, particularly in Florida with a large, older population. 

According to a report from AARP Florida and Oxford Economics, the 38 percent of Florida's population 
that is age 50 and older generated 58 percent of total consumer spending last year-about $364 billion. 

Spending from households headed by a person 50 or older supported 58 percent of Florida's jobs (6.1 
million), 53 percent of employee compensation ($236 billion) and 67 percent of state taxes ($3 8 billion). 

Especially the baby boomers, those 76 million Americans born between 1946 and 1964, are an important 
and sought-after consumer segment. 

Studies have shown that baby boomer women generally are the most educated, most independent and 
financially secure women in history. 

The boomers are so significant that AARP has designated 2014 as the year of the baby boomer. This is 
the year that the youngest of the boomers, those born in 1964, now are turning 50 years old. 

The older boomers, approaching 65 or older, are starting to retire at the rate ofup to 10,000 a day. This 
generation is proving to be healthier and more active than their parents were as they aged. Some older 
people live in poverty, others are in ill health, but many are living well. 
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So, this latest report undermines the stereotype that older people are a drain on the state and have 
minimal impact on the economy. In fact, older residents are job creators and in many cases still are 
working, often as entrepreneurs themselves. 

Older citizens who arrive in Florida from other states bring their assets, ideas and spending power. As 
noted previously in this column, retirees also are more likely to do volunteer work and for more hours per 
month than some younger residents. 

So, where do older residents spend all this $364 billion? 

As might be expected, heath care is a big expense as people age. But older residents also spend - and 
support jobs - in retail, accommodation and food services, financial services, other services such as 
transportation and recreation and nondurable goods including pharmaceuticals, pet supplies and personal 
care items. 

Older residents also have become adept at technology, purchasing mobile devices such as smart phones 
as well as home electronics and advanced appliances. 

They support the performing arts, cultural organizations, restaurants and museums, and they are seeking 
opportunities for continuing education. 

When you add it all up, including direct spending and the indirect ripple effect of that spending, this so
called longevity economy amounts to $429 billion in Florida. This is a major economic impact. 

The huge, over-50 demographic group is a crucial contributor to the Florida economy, one that is highly 
desirable to local businesses, a major supporter of jobs and a significant taxpayer to state and local 
government. 

Wishing good health to them all. 

Joseph Santangelo is a former reporter for the Bergen Record newspaper in New Jersey, writer for 
magazines in Connecticut and Massachusetts and has worked in business, government and community 
service. 
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Share of First-Time Home Buyers Hits 27-Year Low 
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Just 33% of primary residences sold this year were purchased by first-time buyers, down from 38% last 

year to the lowest level since 1987, the National Association of Realtors reported Monday. 

The NAR says that the first-time-buyer share of home sales has typically hovered around 40% since 1981. 

The headwinds facing young buyers are well known: higher student debt, rising rents and a weaker job 

market have made it harder for would-be buyers to save for a down payment and qualify for a mortgage, 

particularly in a lending environment where banks are much less willing to overlook credit blemishes or 

spotty incomes. 

Separate surveys, including one by the New York Fed earlier this year, showed that insufficient savings or 

incomes were the biggest headwinds keeping renters from buying homes. Many households may also be 

less able to get help from their parents than in the past, because their parents' homes have fallen sharply in 

value. 

Advocates of looser lending standards may point to the NAR's latest survey to highlight problems on the 

mortgage market. But it's worth noting that the share of first-time buyers didn't increase during the housing 
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bubble, when it was too easy to get a mortgage. That's because home prices were rising. The share of 

first-time buyers fell to 36% in 2006, at the peak of the bubble, from 40% in the prior three years. 

And even though credit was much tighter in 2009 and 2010, the share of first time buyers jumped to 47% 

and 50%, respectively. Lower home prices helped. So, too, did an $8,000 federal tax credit for first-time 

buyers, which expired in June 2010. 

Home prices have been rising for the last two years-and first-time buyers have accounted for a falling 

share of sales in that time. 

Rising prices have fixed a number of ills ailing the housing market. They make consumers more willing to 

purchase homes or fix up the ones they live in. They make it easier for owners to sell if they get into trouble 

on their mortgage, limiting foreclosures. 

But rising prices also make homes less affordable, especially for the marginal buyer, which in many cases 

is also the first-time buyer. Rising home prices can be fl two-edged sworg,_ Also, even though it's been 

possible throughout the housing downturn to get a mortgage with a down payment of just 3.5% through the 

Federal Housing Administration, the FHA has raised the fees that it charges buyers significantly over 

the past few years, making those loans more expensive. 

The NAR survey also found that people are staying in their homes longer than in the past. The median age 

of tenure-that is, the amount of time a typical homeowner stays in one house-rose to 10 years in the most 

recent survey, from six years in 2007. 

The typical first-time buyer last year was 31 years old, while the typical repeat buyer was 53. 

The NAR conducts an annual survey of buyers and sellers by mail. It received 6,572 questionnaires back 

that it had sent to 72,206 home buyers. It covers the 12-month period ended in June. 

Related coverage: 

Young Adults Are Living With Their Parents. But Not As Much As (Or Why) You Think 

Student Debt Take~ a Toll on Some Home Buyers 

How Much Will Student Debt Draa on Housing? 
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SCIENCE 

Pragmatism on Climate Change Trumps Politics 
at Local Level Across U.S. 

By JOHN SCHWARTZ OCT. 24, 2014 

MIAMI BEACH - As she planned her run for the Florida House of 

Representatives this year, Kristin Jacobs told her team that she wanted her 

campaign to address the effects of climate change. Her advisers were 

initially skeptical, noting that voters typically said they cared about the 

environment, but considered the issue less urgent than the economy and 

health care. 

Ms. Jacobs, a commissioner for Broward County, pressed her case, 

arguing that few issues were more critical to residents of southeast Florida 

than street flooding at high tide - sometimes even on sunny days - and 

ocean water seeping into their drinking water. "It's how you ask the 

question," she said. "Is clean water important to you?" 

Voters have answered yes so far, handing Ms. Jacobs a victory in the 

Democratic primary in August with more than 76 percent of the vote. 

Opinion polls suggest she will cruise to victory in November. 

The results were "shocking," said Steven J. Vancore, a pollster and 

political consultant advising Ms. Jacobs. 

http://www.nytimes.com/2014/10/25/scienceipragmatism-on-cllmate-change-trurnps-politics-at-local-level-across-us.html?J"1&utm_sourC8"FAC+News+C... 1/5 



10/27/2014 Pragmatism on Climate Change Trumps Politics at Local Level Across U.S. - NYTimes.com 

While politicians are increasingly willing to include environmental 

messages in their campaigns, many at the national level still steer clear of 

the politically charged topic of climate change. But in communities across 

the country where the effects are lapping at the doorsteps of residents, 

pragmatism often trumps politics, and candidates as well as elected officials 

across the political spectrum are embracing the issue. 

Some local Republican officials in Florida and else,vhere say they can 

no longer follow the lead of state and national party leaders like Senator 

Marco Rubio and Gov. Rick Scott, who have publicly questioned whether 

human activity has had an effect on climate change. (Though both have 

recently taken a more vague "I'm not a scientist" stance.) The Center for 

American Progress Action Fund, a left-leaning advocacy group in 

Washington, tracks the statements of American political figures on climate 

change and reports that more than 58 percent of Republicans in Congress 

have denied a link between human activity and global warming. 

But in the Florida Keys, George Neugent, a Republican county 

commissioner, said that while people might disagree about what to do about 

climate change, the effects of flooding and hurricanes were less ambiguous. 

"Clearly rising tides are going to affect us," he said. 

That is leading to discussions about a broad range of possible 

responses, including elevating roads and switching the Bermuda grass at the 

local golf course to paspalum, which tolerates salty water. 

"I have to be very careful when I say some things, especially to the 

skeptics," Mr. Neugent said, adding that he avoided arguments about the 

science of climate change. "It's not worth the effort or the time to prove what 

clearly is a factual situation. We're living with it." 

James Brainard, the Republican mayor of Carmel, Ind., has sought to 

be active on climate change issues. The city has reduced its energy use with 

fuel-efficient city cars and small trucks, LED lighting and so-called green 

buildings. It also pipes the methane gas from the treatment of wastewater 

into boilers that help produce so-called biosolids that can be used as 

fertilizer. 
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"I don't think we want to be the party that believes in dirty air and dirty 

water," Mr. Brainard said, noting that the Environmental Protection Agency 

was founded under President Richard M. Nixon, a Republican. Despite the 

broad agreement among scientists on climate change, he added, "the 

problem in D.C. is that a lot of people are making a lot of money keeping 

people mad at each other." 

Bob Inglis, a former Republican congressman from South Carolina who 

is working to get members of his party to accept climate change and identify 

solutions, said his argument was not a hard sell for local officials "who are in 

the business of fixing things, not just talking about them." His hope, he 

added, is that the viewpoint "eventually percolates up to the people making 

grand pronouncements." 

Across the United States, a growing number of state and local 

governments are pulling together plans to deal with the effects of climate 

change, as a new tracking tool from the Georgetown Climate Center at 

Georgetown University Law Center shows. 

The Obama administration, hoping to build on momentum at the local 

level, has created a task force of state and local officials who are active on the 

issues. Ms. Jacobs and Mr. Brainard are members. The group is preparing a 

report for the federal government this fall, with hundreds of 

recommendations for local action and a national role. 

Commissioner Paula Brooks of Franklin County, Ohio, which includes 

Columbus, the state capital, said there had been a 37 percent increase in 

flooding in the area since 1958, as heavy rains have overwhelmed aging 

drainage systems. 

The runoff from such rains has carried fertilizer into Lake Erie, 

contributing to an algae crisis that forced Toledo, Ohio, to ban the use of tap 

water for several days in August. 

"I really see this as a very bipartisan issue that people are interested in 

talking about," said Ms. Brooks, a Democrat who also serves on Mr. Obama's 

climate task force. "These weather impacts are coming home to roost." 

Patsy Parker, the mayor of Perdido Beach, Ala., said ruinous flooding in 
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April washed away roads and left a gully 12 feet deep. As much as 30 inches 

of rain fell. That the town is by the Gulf of Mexico makes it especially 

vulnerable to hurricanes. 

Ms. Parker is also a member of the president's clin1ate change task 

force, but she said that being on the panel had not bolstered her popularity 

in the predominantly Republican region of southern Alabama. 

She claims no party affiliation, and says that she does not talk about 

climate change with her constituents, nor about whether the weather crises 

might get worse. Discussing climate change in a community like hers, she 

said, just stirs people up. 

"I leave that conversation up to the experts," she added, "the scientists 

who have much more knowledge and training than I do." 

Ms. Parker does welcome interest in protecting Perdido Beach from the 

ravages of severe weather. "Even if it gets no worse, it's bad enough that we 

need to do what we can," she said. 

But climate change has drawn significant interest in South Florida. This 

month, more than 600 people attended the Southeast Florida Climate 

Leadership Summit in Miami Beach, where Ms. Jacobs of Broward County 

and other officials from the region described their work on more than 100 

environmental initiatives. The projects are intended to make that part of the 

state more resilient and energy efficient, and to protect groundwater from 

creeping salinization. 

John P. Holdren, Mr. Obama's science adviser, and Mike Boots, who 

leads the Council on Environmental Quality at the White House, attended 

the event in a show of support. 

''You simply don't have time to endure the incredibly frustrating 

political debate that is consuming a lot of the oxygen in the city where we 

work," Mr. Boots, referring to Washington, told the attendees in Miami 

Beach. "You're acting." 
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