
PZC/Approved 1                             June 11, 2015 
F:\BCC\All Committees\P&Z\2015 – AGENDAS & MINUTES\P&Z-06-11-15.doc 

PLANNING AND ZONING COMMISSION 

 
 There was a meeting of the Indian River County (IRC) Planning and 
Zoning Commission (PZC) on Thursday, June 11, 2015 at 7:00 p.m. in the 
Commission Chambers of the County Administration Building, 1801 27th Street, 
Vero Beach, Florida.  You may hear an audio of the meeting; review the meeting 
agenda, backup material and the minutes on the Indian River County website 
www.ircgov.com/Boards/PZC/2015.   
 

Present were members: Chairman Polackwich, Sr., District 2 Appointee;   
Maria Caldarone, District 3 Appointee; Jordan Stewart and Todd Brognano, 
Members-at-Large.  

 
Absent were:  Charles Rednour, District 1 Appointee; Dr. Jonathan Day, 

District 4 Appointee; Brad Emmons, District 5 Appointee; and Shawn Frost, 
non-voting School Board Liaison (all excused). 

 
Also present was IRC staff: Bill DeBraal, Deputy County Attorney; Stan 

Boling, Community Development Director; John McCoy, Chief, Current 
Development; Roland DeBlois, Chief, Environmental Planning & Code 
Enforcement; Reta Smith, Recording Secretary; and Janice Meehan, Trainee. 

 
Call to Order and Pledge of Allegiance  
 
 The meeting was called to order at 7:00 p.m. and all stood for the Pledge 
of Allegiance.   
 
Additions and Deletions to the Agenda   
 
 There were none. 
 
Approval of Minutes  
    

ON MOTION BY Mr. Stewart, SECONDED BY Ms. 
Caldarone, the members voted unanimously (4-0) to 
approve the minutes of the meeting of May 14, 2015, 
as presented. 

 
Public Hearings:  

 
Chairman Polackwich read the following into the record: 
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A. Orchid Quay, LLC; Request to Rezone ± 41.95 Acres Located East 
of US #1 and North of 82nd Street from CG, General Commercial 
District, to OCR, Office, Commercial, Residential District (99070005) 
[Quasi-Judicial] 

  
 Chairman Polackwich understood staff had received a request from the 
applicant to postpone this matter until August 13, 2015, as per a letter dated 
June 10, 2015 on file in the Commission Office; however he decided to open the 
public hearing and vote on the matter. 
 
 Chairman Polackwich opened the public hearing at 7:02 p.m.    
 

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Stewart, the members voted unanimously (4-0) to 
postpone the public hearing for Orchid Quay, LLC’s 
Request for Rezoning until the August 13, 2015, 
7:00 p.m. Planning & Zoning Commission meeting.      

  
 The public hearing was closed at 7:03 p.m. 
 
 Chairman Polackwich read the following into the record: 
 

B. Consideration of Proposed Amendments to County Sea Turtle 
Protection Lighting Regulations (Land Development Regulations 
Section 901.03, Definitions, and Section 932.09, Sea Turtle 
Protection) [Legislative] 

 
 Mr. Roland DeBlois, IRC Chief, Environmental Planning & Code 
Enforcement, reviewed the information contained in his memorandum dated 
June 4, 2015 and gave a PowerPoint presentation, copies of which are on file in 
the Commission Office.  He related the Board of County Commissioners (BCC) 
had directed staff to draft an ordinance amending Land Development Regulation 
(LDR) Section 932.09 pertaining to sea turtle protection lighting restrictions; and 
further recommended that the area of restricted illumination be extended beyond 
the beach to include dune areas. 
 
 Mr. DeBlois compared the County’s current ordinance with those of local 
jurisdictions and counties and the State model, and noted the proposed language 
revising the County’s LDR definition of “illuminate” would be to eliminate the 
“visible from two feet or less in height” and replace it with “visible to an observer 
on the beach”.  He continued the proposed language for window treatment 
requirements would eliminate “facing the ocean” and replace it with “within line-
of-sight of an observer on the beach”. 
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 Mr. DeBlois stated it was staff’s position that inclusion of the dunes would 
be inconsistent with the State model and other local or statewide ordinances and 
felt it was not necessary to provide adequate protection based on the model 
ordinance.  He added it would effectively eliminate the allowance of any lighting 
within or immediately adjacent to dune areas and would be problematic to 
enforce because private dune areas were not regularly monitored or accessible.     
 
 Deputy County Attorney Bill DeBraal inquired how many code enforcement 
citations were issued for turtle lighting violations in 2014.  Mr. DeBlois responded 
one citation had been issued, and advised each year staff sent out letters to 
oceanfront property owners reminding them of the requirements of sea turtle 
season, and sometimes it was necessary to undertake various means of follow-
up enforcement actions, both formal and informal. 
 
 Chairman Polackwich suggested changing the proposed ordinance 
language to:  “detectable to an observer standing anywhere on the beach”; and 
where it said “All exterior light fixtures on the seaward and the shore-
perpendicular sides of buildings (and on the landward side of buildings….), 
change the two “ands” to “ors”. 
 
 Mr. Stan Boling, IRC Community Development Director, agreed with the 
recommended changes. 
 
 Chairman Polackwich opened the public hearing at 7:22 p.m. 
 

The secretary administered the testimonial oath to those present who 
wished to speak on this matter.  

 
Mr. Miles Conway, 2340 South A-1-A, Vero Beach, came forward with a 

PowerPoint presentation, a copy of which is on file in the Commission Office, that 
he stated reflected the views of the South Beach Property Owners’ Association 
and the Indian River Neighborhood Association.  He maintained commercial 
transient boarding houses operating in residential neighborhoods close to or 
directly on the ocean were responsible for abusing the lighting regulations 
because renters had little or no knowledge of sea turtle nesting and critical 
habitat in front of the dwellings or when activities extended to the beach.   

 
   Mr. Conway recommended adding revisions to the proposed amendment 

for the following reasons: 
 

 To explain to renters and their guests why sea turtle regulations are 
necessary and to identify the regulations;  
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 To state the consequences for failure to adhere to the regulations, 
as in all code enforcements; 

 To identify the owner of the property as the responsible party for 
notifying the renter of these regulations; and 

 To establish the owner of the property as the responsible party for all 
compliance and non-compliance matters. 

 
 Attorney DeBraal inquired if Mr. Conway had evidence to support his claim 
that the more vacation rentals occurred, the more sea turtle violations occurred. 
 
 Mr. Conway pointed out permanent residents advised each other if a sea 
turtle nest was in the area so they could pull their blinds or adjust their lighting; 
however new batches of transient rental residents, unaware of lighting 
restrictions, projected lights onto the nests and disoriented sea turtle hatchlings.   
 
 Mr. DeBlois opined there was no evidence to support the assertion that 
vacation rentals incurred more violations of sea turtle lighting than any other 
individual or group. 
 
 Mr. Conway maintained there would be no way of knowing because 90% 
of all boarding houses were unlicensed.  He wanted the ordinance to differentiate 
penalties for people using their own property for living as opposed to 
homeowners using their property as transient boarding houses or for events such 
as weddings or commercial uses as advertisement production. 
 
 Mr. Conway also recommended including the dune and the berm in the 
definition of the protected area of the beach, and was in favor of the County 
hiring an outside attorney when issues involving transient rentals were brought 
before the Code Enforcement Board.   
 
 Chairman Polackwich closed the public hearing at 7:56 p.m. 
 

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Stewart, the members voted unanimously (4-0) to 
recommend the Board of County Commissioners 
approve the draft ordinance with the minor 
language modification made by Chairman 
Polackwich.    

 
 Mr. Boling suggested adding verbiage to annual notices sent out by staff 
prior to sea turtle nesting season stating beachfront property owners were 
responsible for the actions of anyone on their property that violate the lighting 
restrictions.    
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ON MOTION BY Mr. Brognano, SECONDED BY Ms. 
Caldarone, the members voted unanimously (4-0) to 
recommend the Board of County Commissioners 
that staff include verbiage in the annual letter to 
beachfront property owners that they inform any 
renter or visitor to their property about the turtle 
lighting ordinance and the owners were responsible 
for the actions of anyone on their property. 

 
 Chairman Polackwich asked the members if anyone wanted to consider 
greater penalties for vacation rental violators.  Nobody expressed interest in 
doing so and the issue was dropped.  
 
 Mr. DeBlois noted there were provisions in the IRC Coastal Management 
element of the code relating to protection of the dune for uses that physically 
affected the dune, including protection against impacts to sea turtle nests.  He 
added he knew of no other Florida county that went above and beyond the State 
model ordinance and felt inclusion of a dune illumination restriction area would 
set a precedent.     
 
 It was the consensus of the PZC not to recommend an extension of the 
ordinance to include the dune. 
 
 Chairman Polackwich inquired if the members were in favor of the County 
employing an outside attorney to present violations of turtle ordinance 
enforcement actions by vacation renters to the Code Enforcement Board. 
 
 None of the members expressed an interest in making the above 
recommendation. 
 

Mr. Boling announced staff anticipated presenting this issue to the BCC on 
August 18, 2015, or at the Board’s first meeting in September, 2015. 

 
For clarification, Chairman Polackwich asked for a separate motion not to 

extend the ordinance to include the dune area. 
 

ON MOTION BY Mr. Brognano, SECONDED BY Mr. 
Stewart, the members voted unanimously (4-0) to 
recommend the Board of County Commissioners 
not extend the turtle ordinance to include the dune 
area. 
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Commissioner’s Matters 
 
 There were none. 
 
Planning Matters 
 

There were none.   
 
Attorney’s Matters 
 
 There were none. 
 
Adjournment 
 
 There being no further business, the meeting adjourned at 8:20 p.m. 

 
 

  
 
_____________________________ _______________________      
Chairman Alan Polackwich    Date 
 
 
 
_____________________________   ________________________ 
Janice Meehan for     Date 
Reta Smith, Recording Secretary     


