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January 9, 2007 RECEIVED

RIE
CORZO . o JAN 1 0 2008
CASTELLA Art Pieffer, Project Specialist
CARBALLO : :
THOMPSON Indian Rﬂ]qver County _ UTILITIES
SALMAN 1840 25™ Street
Engineers Vero Beach, FL 32960
Architects (772) 567-8000

Planners

ADJUSTMENT OF UTILITIES — FLORIDA STATUTES CHAPTER 337.403

Re: Project Description: Reconstruction and Widening, including Drainage,
Lighting, Signalization and Landscaping.
SR 60 from west of 87th Avenue to west of I-95
F.P. Number: 228628-1-52-01
F.A.P. Number: N/A
State Road Number: SR-60
County: Miami-Dade
EBO005022
AAC002142 Dear Mr. Pieffer:

The Florida Department of Transportation (FDOT) is proposing to improve a section of
the highway system as described above. Enclosed are 2 sets of Phase 2 (60%) plans for
the subject project indicating known utility facilities. Please review these plans with
regard to verification of any facilities owned or maintained by your utility
agency/owner (UAO). Both sets should be marked to show any additional existing or
proposed facilities or corrections to locations of those shown. If any of your facilities
contain asbestos, please identify those facilities.

If your facilities are located on right of way owned by you, in an easement acquired for
your use, or if you have other compensable interests within the limits of this project,
you may be eligible to have your relocation cost reimbursed by the Department. If you
have any of the above interests, please mark the approximate boundaries of them on the
enclosed set of plans and return the same, together with the documentation of your
interests and a preliminary cost estimate to this office. Include in your transmittal, on
UADO letterhead, a statement as to whether or not you will claim reimbursement and on
what basis your claim is supported. It is important that you include this information in
your transmittal, as failure to do so may void your claim for reimbursement. If your
claim does qualify for reimbursement, you will receive authorization from this office to
proceed with your preliminary engineering. Until this authorization is received, any
expense incurred will not be eligible for reimbursement.

In conjunction with this project, a utility pre-design meeting has been scheduled. The
purpose of this meeting is to fully coordinate the resolution of conflicts of existing
and proposed utility installations within the proposed project.
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The meeting has been scheduled for Tuesday, January 15, 2007 at 1:00 P.M., in
Utility Conference Room located at Indian River County Department of Utility
Services, 1840 25™ Street, Vero Beach, Florida. Please advise this office if your
UAO will not be represented at this meeting.

If you do not have any existing or proposed facilities within the limits of this
project, please advise us of that fact in writing. Should additional information be
required, please contact me at 305-445-2900x2248 or via e-mail at pedrou@c3ts.com.
Your cooperation in these matters is appreciated.

- Pedro Ugas
Utility Project

Enclosures: (1) Set of Preliminary Plans (for your records)
(1) Set of Preliminary Plans (to be marked and returned)
(1) Utility Work Schedule
(1) Sample FDOT “E-4attach” (“Sign-off”/”No-Conflict”) letter
(1) Exempt Documents / Security Plan Distribution Form

Cc: Scott Peterson, P.E. — FDOT Project Manager
Anne Endsley — FDOT Utility Project Manager
Project File

T:\228628-1-52-01\UTILITY\SR60Phase-2-LTR 010908 Indian River County-Mr. Pieffer.doc
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WORK ORDER NUMBER __ 8

This Work Order Number 8 is entered into as of this _ day of
, 2008 pursuant to that certain Continuing Contract Agreement for
Professional Services entered into as of __April 6, 2004 and amended effective April 7,
2007 (as so amended, the “Agreement”), by and between Indian River County, a political
subdivision of the State of Florida (“COUNTY”) and Schulke, Bittle & Stoddard, L.L.C.,
(“CONSULTANT"). '

The COUNTY has selected the Consultant to perform the professional services set
forth on Exhibit 1 (Scope of Work), attached to this Work Order and made part hereof by
this reference. The professional services will be performed by the Consultant for the fee
schedule set forth in Exhibit 2 (Fee Schedule), attached to this Work Order and made a
part hereof by this reference. The Consultant will perform the professional services within
the timeframe more particularly set forth in Exhibit 3 (Time Schedule), attached to this
Work Order and made a part hereof by this reference all in accordance with the terms and
provisions set forth in the Agreement. Pursuant to paragraph 1.4 of the Agreement,
nothing contained in any Work Order shall conflict with the terms of the Agreement and the
terms of the Agreement shall be deemed to be incorporated in each individual Work Order
as if fully set forth herein.

IN WITNESS WHEREOF, the parties hereto have executed this Work Order as of
the date first written above.

CONSULTANT BOARD OF COUNTY COMMISSIONERS
Schulke, Bittle & Sterddard, L.L.C. OF INDIAN RIVER COUNTY

By:. / By

Jo ?(p;/échulke, P.E. ., Chairman
Y Board of County Commissioners

Title: Managing Member

Attest: J.K. Barton, Clerk of Court

By

Deputy Clerk

Approved:

proved as to form and legal sufficiency:
N Z

/,Marian E. FeIIgA\ssistant County Attorney

Attachmens &9



EXHIBIT ‘1’
SCOPE OF WORK
WORK ORDER NO. 8

Project Description

The proposed project will provide engineering design and permitting for the construction of utility
modifications to existing water mains, sewer mains and non-potable re-use water mains lying within
or adjacent to SR60, from 82™ Avenue to Interstate 95. Modifications are necessary to avoid conflicts
with paving and drainage improvements to SR 60 proposed by the Florida Department of
Transportation (F.D.O.T.) (State Project Financial 1.D. No. 228628-1-52-01).

Modifications generally consist of removing and replacing portions of the utility mains with new
utility mains that have been deflected below or to the side of the location of proposed drainage inlets,
pipes, or other roadway infrastructure improvements.

Scope of Services

Schulke, Bittle & Stoddard, L.L.C. will provide services including surveying, engineering design,
preparation of construction plans, preparation and submittal of permit applications, construction
administration and periodic construction field inspection for the construction required for utility
modifications to existing water mains, sewer mains and non-potable re-use water mains lying within
or adjacent to SR 60 (see Attachment “A” for location and Attachment “B” for cost tabulation).

. The estimated construction cost of this project is $1,956,069.50.

In connection with this project, the County will provide the Engineer with a copy of any pertinent
Preliminary Data or Reports; all available drawings in electronic AutoCADD format; all surveys,
maps and other documentation in the possession of or reasonably available to the County that are
pertinent to the project.

Services not included in this scope of services are listed as follows:

» Excavation for field verification of actual locations of existing underground utilities
and structures. It is requested that Indian River County provide the excavation as
directed by Schulke, Bittle & Stoddard, L.L.C.

* Any services associated with assisting Indian River County in review and evaluation
of patent related disputes, issues, or claims including preparing to serve or serving as
a consultant or witness for Indian River County in litigation, arbitration, public or
private hearings, or other legal administrative proceedings involving patent related
disputes, issues or claims.

* Any services in connection with the project not otherwise provided for in this scope
of services.

» Surveying of SR 60 right-of-way and utility facilities within the right-of-way
(provided by others), except a limited amount of survey work to include GPS
location of fire hydrants, valves and manholes located and flagged by Indian River
County Department of Utility Services; location of driveways, culverts and several
existing water mains not surveyed by the F.D.O.T..

In order to execute this project in the most cost effective manner with the most aggressive schedule,

‘Schulke, Bittle & Stoddard, L.L.C. is relying on survey and design data provided by F.D.O.T. within

the contract plans, Financial I.D. 228628-1-52-01 , Indian River County (88060), State Road 60.

Indian River County Department of Utility Services has indicated that this data will be provided in a
digital AutoCADD format.
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EXHIBIT ‘2’
FEE SCHEDULE
WORK ORDER NO. 8

Method and Amount of Compensation

Schulke, Bittle & Stoddard, L.L.C., proposes to provide the above Scope of Services based on the following lump sum
fees:

1. Surveying: Location of fire hydrants, valves, manholes, driveways, $6500.00
culverts, and existing utility mains, not Surveyed by F.D.O.T., within
SR 60 right-of-way, between 82™ Ave. and 1-95.

2. Engineering design, preparation of Construction Plans & $65,000.00
Specifications, preparation and submittal of permit
Applications. Preparation of bid documents. Assistance during
Bidding, bid evaluation, contract award.

3. Construction Administration (Pre-con, shop review, pay requests, $32,000.00
change orders, minor plan modifications, Periodic Construction/Field
Inspections,As-Built review, final documentation for close-out and
final certifications.)

4. Reimbursables: Reimbursement for payment of direct costs, including $5000.00 estimate
Reproduction and application fees. (See below for actual costs)

Printing and Reproduction

The County shall make direct payment to our office for the cost of printing project plan sheets required for utility
coordination and for copies of reports, drawings, specifications, and other pertinent items required by federal, state and
local agencies from whom approval of the project must be obtained, material suppliers, and-other interested parties, but
may charge only for the actual cost of providing such copies based on the following tabulation:

812" x 11" 3 0.12/sheet Blue Line Prints $ 0.333/SF
17 $ 0.50/sheet Reproducible Sepias $ 0.75/SF

31/2" diskette $ 2.00/each Reproducible Mylars $ 1.00/SF

CD $ 4.00/each

Application Fees
The county shall make direct payment to our office for the actual cost of all construction permit application fees paid to

jurisdictional agencies, including but not limited to:
F.D.E.P,, LR.C. Engineering (Right-of-Way), LR F.W.C.D,, SJRW.M.D, F.D.O.T.
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EXHIBIT ‘3’
TIME SCHEDULE
WORK ORDER NO. 8

Time of Performance

The estimated time frame for completion of services from the approval of this Work Authorization is a follows:

1. Surveying, Engineering Design & Preparation of 2 4 Months
Construction Plans, specifications and Bid Documents

2. Submittal of Permit Applications and Receipt of permits 2 2 Months
And Bidding/Contract Award (Done Concurrently)

3. Construction 6 Months

Remainder of Page Intentionally Left Blank
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ATTORNEY’S MATTER: 11/18/08

Ofice of

| 5A

INDIAN RIVER COUNTY
ATTORNEY

William G. Collins II, County Attorney

William K. DeBraal, Deputy County Attorey
Marian E. Fell, Senior Assistant County Attorney
George A. Glenn, Assistant County Attorney ~

MEMORANDUM

TO: The Board of County Commissioners
FROM: WC/Wllham G. Collins Il - County Attorney
DATE: November 7, 2008

SUBJECT: Pointe West South Village, Phase | P.D.
Developer: Pointe West of Vero Beach, Ltd.
Default under Sidewalk Contract

At the time of preparation of this staff report, the developer is in default under its
sidewalk contract. The required sidewalks were to have been completed by
August 17, 2008.

The security initially posted to guarantee the construction of the sidewalks was
an irrevocable letter of credit, expiring on November 17, 2008. The developer,
on November 4, 2008, substituted cash in the amount of $25,576.50 so that the
irrevocable letter of credit would not be called by the County. Additionally, the
developer paid the prerequisite substitution/extension request fee.

The developer has indicated that his intention is to complete the sidewalks prior
to the November 18, 2008 Commission meeting and therefore an extension
would not be needed. Staff, however, is requesting that in the event the
sidewalks are not completed to the satisfaction of the County by November 18,
2008, that the Board consider granting a 2-year extension to August 17, 2010.

Indian Aiver Co. AmﬁO\ved Da‘\e

Admin. (%} /////5/0;
Legal 141/ /¢
APPROVED FOR / / - [9-0 g _ euiget , (h/l ] 17 5
C.C. R Uit dutiss o PRIy 1 oy De@t. :!Z! // 2@: ‘ {’:éf

Risk Mgr.

< w-/c
~ COUNTY_ATTORNEY
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Presented herewith are:

e Third Modification to Contract for Construction of Required Sidewalk
Improvements No. PD-04-04-06-CFCSIDE (99070081) extending the
sidewalk completion date to August 17, 2010

e Cash Deposit and Escrow Agreement

RECOMMENDATION:

If the required sidewalk improvements are not completed to the satisfaction of
the County, approve the attached Third Modification to Contract for Construction
of Required Sidewalk Improvements No. PD-04-04-06-CFCSIDE (99070081) to
extend the sidewalk completion date to August 17, 2010 and accompanying
Cash Deposit and Escrow Agreement, and authorize the Chairman to execute
same.

nhm
attachments
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Pointe West South Village, Phase | P.D.

THIRD MODIFICATION TO
CONTRACT FOR CONSTRUCTION OF REQUIRED SIDEWALK
IMPROVEMENTS
NO. PD-04-04-06-CFCSIDE (99070081)

THIS MODIFICATION, made and entered into this____ day of November,
2008, by and between Pointe West of Vero Beach, Ltd., a Florida limited
partnership, hereinafter referred to as “Developer”, and INDIAN RIVER
COUNTY, a political subdivision of the State of Florida, by and through its Board
of County Commissioners, hereinafter referred to as “County”.

WITNESSETH:

WHEREAS, Developer entered into a Contract for Construction of
Required Sidewalk Improvements No. PD-04-04-06-CFCSIDE (99070081)
guaranteeing the completion of certain required sidewalk improvements and
posted as security to guarantee completion, a Wachovia Bank Irrevocable
Standby Letter of Credit Number SM217549 in the amount of $105,184.98,
expiring on November 12, 2006; and

WHEREAS, on November 7, 2006 a Modification to Contract for
Construction of Required Sidewalk Improvements was approved, granting a 2-
year extension to August 17, 2008 for the Developer to complete the remaining
sidewalk improvements and approving a reduction in the amount of security
necessary to complete the remaining to $25,576.50; and

WHEREAS, on July 28, 2008 Developer paid the prerequisite extension
request fee and requested a 2-year extension to August 17, 2010 to complete the
remaining sidewalk improvements. A Second Modification to Contract for
Construction of Required Sidewalk Improvements was prepared with the
provision that an amendment extending the letter of credit expiration date to
November 17, 2010 be received by the County no later than October 1, 2008
otherwise the Second Modification would be null and void. No amendment was
ever received, thus the Second Modification was deemed null and void; and

WHEREAS, because the Developer was in default under its Contract for
Construction of Required Sidewalk Improvements No. PD-04-04-06-CFCSIDE
(99070081), as modified, the Office of Management and Budget was preparing
the necessary sight draft for calling the letter of credit prior to its November 17,
2008 expiration date; and

WHEREAS, on November 4, 2008 the Developer presented a check in the
amount of $25,576.50 as substitute security to avoid the Office of Management
and Budget from calling the letter of credit. Additionally, the Developer paid the
prerequisite fee for substitution of security/extension; and
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WHEREAS, on November 4, 2008 the developer indicated that they were
going to proceed to construct the sidewalks and be completed with them prior to
the next Board of County Commission meeting where an extension request
would be presented; and

WHEREAS, since Developer is currently in default under its contract but
believes the sidewalk improvements will be completed before the Board is to
consider an extension, staff is requesting a 2-year extension (to August 17,
2010) on behalf of the Developer to take the Developer out of the default status
in the event the sidewalks are not completed to the satisfaction of the County
before the Commission meets due to some unforeseen reason, including
weather.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL
COVENANTS AND PROMISES HEREIN CONTAINED, the parties agree as
follows:

1. The date for completion of the required sidewalk improvements as
outlined in the Contract for Construction of Required Sidewalk Improvements No.
PD-04-04-06-CFCSIDE (99070081), as modified, is extended to August 17,
2010.

2. The $25,576.50 cash has been posted as substitute security to
guarantee the completion of internal sidewalks.

3. All other terms set out in the Contract for Construction of Required
Sidewalk Improvements No. PD-04-04-06-CFCSIDE (99070081) as modified,
remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have set their hands and
seals on the day and year first above written.

POINTE WEST OF VERO BEACH,
LTD., a Florida limited partnership

By POINTE WEST OF VERO BEACH,
INC., General Partner
Signed in the presence of:

Sign:
Print: By:

Charles Mechling, President
Sign: DEVELOPER
Print:
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ATTEST: J. K. Barton, Clerk

By:

Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

svwwm}}

WILLIAM G. COLLINS it
COUNTY ATTORNEY

INDIAN RIVER COUNTY, FLORIDA
by and through its Board of County
Commissioners

By:

Chairman
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Pointe West South Village, Phase | P.D.

Ikt £ Void

SECOND MODIFICATION TO
CONTRACT FOR CONSTRUCTION OF REQUIRED SIDEWALK
IMPROVEMENTS
NO. PD-04-04-06-CFCSIDE (99070081)

THIS MODIFICATION, made and entered into this ____ day of
, 2008, by and between Pointe West of Vero Beach, Ltd., a
Florida limited partnership, hereinafter referred to as “Developer”, and INDIAN
RIVER COUNTY, a political subdivision of the State of Florida, by and through its
Board of County Commissioners, hereinafter referred to as “County”. o

WITNESSETH:

WHEREAS, Developer entered into a Contract for Construction of
required Sidewalk Improvements No. PD-04-04-06-CFCSIDE (99070081)
guaranteeing the completion of certain required sidewalk improvements and
posted as security to guarantee completion, a Wachovia Bank Irrevocable
Standby Letter of Credit Number SM217549 in the amount of $105,184.98,
-expiring on November 12, 2006; and

WHEREAS, on November 7, 2006 a Modification to Contract for
Construction of Required Sidewalk Improvements was approved by the Board of
County Commissioners, granting a 2-year extension to August 17, 2008 for the
Developer to complete the remaining sidewalk improvements and approving the
reduction in the amount of security necessary to complete the remaining to
$25,576.50; and

WHEREAS, the developer has further

(x) requested an additional two-year extension to August 17, 2010 t0
‘complete the remaining required sidewalk improvements, as
allowed by code; '

() requested a substitution of security

() requested a reduction in the amount of security necessary to
complete the remaining sidewalks; and

() provided an updated certified cost estimate attached as Exhibit “A”;

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL
COVENANTS AND PROMISES HEREIN CONTAINED, the parties agree as
follows: _

1. The date for completion of the required sidewalk improvements as
outlined in the Modification to Contract for Construction of Required Sidewalk
Improvements No. PD-04-04-06-CFCSIDE (99070081) is extended to August 17,
2010. :
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2. The $25,576.50 irrevocable letter of credit guarantying the
completion of internal sidewalks is to be extended to November 17, 2010 by
amendment. The amendment, however, must be received no later than 5:00
p.m. on Wednesday, October 1, 2008 by the County Attorney’s Office otherwise
this Modification is null and void.

3. All other terms set out in the Contract for Construction of Required
Sidewalk Improvements No. PD-04-04-06-CFCSIDE (99070081) remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have set their hands and
seals on the day and year first above written.

POINTE WEST OF VERO BEACH,
‘ LTD., a Florida limited partnership

By POINTE WEST OF VERO BEACH,
INC., General Partner
Signed in the presence of:

Sign: -
Print: By: _
Charles Mechling, President
Sign: DEVELOPER
Print:
INDIAN RIVER COUNTY, FLORIDA
by and through its Board of County
Commissioners
By: '
APPROVED AS TO FORM -~ James W. Davis, P.E.
AND LEGAL SUFFICIENCY Public Works Director
8Y —
WILLIAM G. COLLINS i
COUNTY ATTORNEY By:

Robert M. Keating, AICP
Community Development Director

Authority: §913.09(5)(b)2.c, IRC Code

2

F:\Attorney\Nancy\DOCS\PLAN\MODIFICATION 2d side pointe west so village i.doc
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Pointe West South Village, Phase | P.D.

MODIFICATION TO
CONTRACT FOR CONSTRUCTION OF REQUIRED SIDEWALK
IMPROVEMENTS
NO. PD-04-04-06-CFCSIDE (99070081)

THIS MODIFICATION, made and entered into this _7+n . day of
Novemher ., 2006, by and between Pointe West of Vero Beach, Lid., a
Fliorida limited partnership, hereinafter referred to as “Developei”, and INDIAN
RIVER COUNTY, a political subdivision of the State of Florida, by and through its
Board of County Commissioners, hereinafter referred to as “County”.

WITNESSETH:

WHEREAS, Developer entered into a Contract for Construction of
required Sidewalk Improvements No. PD-04-04-06-CFCSIDE (99070081}
guaranteeing the completion of certain required sidewalk improvements ‘and
" posted as security to guarantee completion, a Wachovia Bank lrrevocable
Standby Letter of Credit Number SM217549 in the amount of $105,184.98,
expiring on November 12, 2006; and

WHEREAS, a portion of sidewalk improvements has been completed; and

WHEREAS, the developer has:

1. requested an additional two-year extension to August 17, 2008 to
complete the remaining required sidewalk improvements, as
allowed by code; '

2. requested a reduction in the amount of security necessary to
complete the remaining sidewalks to $25,576.50; and

3. provided an updated certified cost estimate attached as Exhibit “A”;

NOW, -THEREFORE, IN CONSIDERATION OF THE MUTUAL

COVENANTS AND PROMISES HEREIN CONTAINED, the parties agree as
follows:

1. The date for completion of the required sidewalk improvements as
outlined in the Contract for Construction of Required Sidewalk Improvements No.
PD-04-04-06-CFCSIDE (99070081) is extended to August 17, 2008.
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2. An amendment to the existing Wachovia Bank Irrevocable Standby
Letter of Credit No. SM217549W extending the expiration date to November 17,
2008 and reducing the amount to $25,576.50, which represents 125% of the
remaining sidewalk improvements to be completed as evidenced by developer’s
engineer's certified cost estimate as approved by County engineering and
attached as Exhibit “A”, is acceptable. The amendment, however, must be
received no later than 2:00 p.m. on Tuesday, November 7, 2006 by the County
Attorney’s Office otherwise this Modification is null and void.

3. All other terms set out in the Contract for Construction of Required
Sidewalk Improvements No. PD-04-04-06-CFCSIDE (99070081) remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have set their hands and
seals on the day and year first above written.

POINTE WEST OF VERO BEACH,
LTD., a Florida limited partnership

By POINTE WEST OF VERO BEACH,
INC., General Partner

| 7/
R \ { - :;/ ""‘_,,
Sl Mgﬁ Sl By /é/%*é / ////;//L%

. N . ' Charles Mechling, President
sign:_ V)i idl, e aa e DEVELOPE}
Print: A7 e H pssali -

INDIAN RIVER COUNTY, FLORIDA
by and through its Board of County
Commissioners

By:
Arthur R. Neuberger, Chair

BCC approved: November 7, 2006
ATTEST: J. K. Barton, Clerk of Court

APPROVED AS ?%FD%“@
: AND LEGAL SUFFICIENC
By: (:j}euyw QMJ» AN
Deputy Clerk &Y -
WILLIANM G, COLLINS
COUNTY ATTORNEY
2

F:\Attorney\Nancy\DOCS\PLAN\MODIFlCATlON side pointe west so village i.doc
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INDIAN RIVER COUNTY

MEMORANDUM
DATE: October 26, 2006 |
TO: William G. Collins, Il, County Attorney
THROUGH: Christopher J. Kafer, Jr., P.E., County Engine
FROM: William B. Eubank, Jr., Senior Engineering Inspéctor Zaﬁi"{%
REFERENCE: Pointe West South Village Phase | Sidewalk Bond
SUBJECT: L.D.P. No. 99070081-39273 /' PD-04-04-06

The enclosed revised engineer’s cértified cost estimate and quantities dated
October 25, 2006 have been reviewed for bonding of interior sidewalks, and are
found to be satisfactory. New bond amount is $25,576.50 (125% of $20,461.20).

Please note that this approval is for sidewalks only not landscaping.

if you have any questions please call me at extension 1451

- WBE/wbe

cc.  Jason E. Brown, Budget Manager
D. E. Howard, Jr., Manager Construction Coordination
Mark Zans, Senior Planner/GIS

Stephen W. Boehning, P.E., Neel- Schaffer, Inc.
File

Page 1 of 3

F:\Engineering\Land Development Permits\Pointe West\Pointe West South Viliage\Pointe West South Village Sidewalk
Bond-Will Collins-cjk wbe 10-26-06.doc
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Pol NTEﬂ.:,ﬂf ..

A Traditional Community AN\ i@;o Beach, Florida

October 24, 2006

RIECEIVIED

Chris Kafer, PE ”

County Engineer ' 0CT % 5 2008
Indian River County 1251

1840 25™ Street ~ INDIAN RIVER COUNTY
Vero Beach, Florida 32960 , ENGINEERING DIVISION

RE: Pointe West South Village Phase I
Contract No. PD-04-04-06-CFCSIDE (99070081)
LDP No. 99070081-39273 / PD-04-04-06

Dear Chris:

Enclosed is a certified cost estimate for the completion of the sidewalks in Phase I of the
South Village. Based on a email received from Bill Eubank on October 13, the figures are
approve by the Public Works Department. We would propose to provide a new LOC for
the revised amount of $25,576.50.

If you should have any questions or need any additional information in this regard please
contact our office.

CC: Stephen W. Boehning, PE
Nancy Mossali

Enclosures:

Page 2 of 3

1999 Pointe West Drive Vero Beach, FL 32966 =~ 772-794-9912 « 772-794-9916 Fax = www.PointeWestFlorﬁA.]oQ
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CONTRACT FOR CONSTRUCTION OF
REQUIRED SIDEWALK IMPROVEMENTS
NO. PD-04-04-06-CFCSIDE (99070081)

THIS CONTRACT, made and entered into this 17th day of .

..... , 2004, by and between Pointe West of Vero Beach Lid., a
Florlé'a hmlted partnershlp, hereinafter referred to as "Developer", and lNDlAN
RIVER COUNTY, a political subdivision of the State of Florida, by and through its
Board of County Commissioners, hereinafter referred to as "County".

WITNESSETH:

WHEREAS, Developer is commencing proceedings to effect
development of land within indian River County, Florida; and

WHEREAS, a. Final Plat for the development within the
unincorporated area of Indian River County shall not be approved until the
Developer has installed the required improvements or has guaranteed to the
satisfaction of the County that such improvements will be installed; and

WHEREAS, Developer requlest's the approval of the Final Plat for
Pointe West South Village, Phase | P.D.; and

WHEREAS, the required sidewalk improvements are to be installed
after Final Plat approval, under guarantees posted with the County.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL
COVENANTS AND PROMISES HEREIN CONTAINED, the parties agree as
follows:

1. Developer agrees to construct by B -2C0¢, , adate
being within two years of approval of Final Plat, in a good and workmanlike
manner, those improvements described as follows:

See Exhibit “A” attached(

or otherwise fequired by the Code of Laws and Ordinances of Indian River
County in connection with the approved Preliminary Plat and Land Development
Permit, which are incorporated by reference into this contract.
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2. Developer agrees fo construct said improvements strictly in
accordance with County policies for sidewalk construction ‘as those policies
relate to location, method and type of construction, and all County development
regulations and standards, including conditions and requirements of any
applicable County right-of-way permit, all of which are hereby incorporated by
reference and made a part hereof.

3. In order o guarantee performarice of this contract, Developer
shall simultaneously herewith furnish an irrevocable letter of credit, having an
expiration date of not less than ninety (90) days beyond the date set forth in
Paragraph 1, provided by a banking institution authorized to transact such -
business in this state, in a form to be approved by the County, naming Developer

as customer and FIRST HOoRUZoN HOME LoANM CoRe. |, as the
underwriting bank, in the amount of $ 1O A&Q.EE;, which amount is not

less than one hundred fifteen percent (115%) of the estimated total cost of
improvements remaining to be constructed, as determined in accordance with
the County's Subdivision and Platting Ordinance. It is understood that the full
amount of the letter of credit shall remain available to the County and shall not
be reduced during the course of construction unless approved in writing by the
County's Public Works Director pursuant to Indian River County Code Section
913.10. Requested reductions shall not be unreasonably withheld by the
County. Developer may at any time substitute guarantees, subject to the
approval as to form and amount by the County.

4. Up to $1,000,000.00, or the limits of any applicable underlying
or excess insurance coverage carried by Developer or to be obtained during the
course of the construction of the subdivision improvements, Developer agrees to
indemnify, hold harmless, and defend the County against any and all claims,
damages, losses, and expenses, including attorney's fees, for property damage,
personal or bodily injury, or loss of life, arising from the negligent acts or
omissions of the Developer, its officers, employees, agents, or contractors,
subcontractors, laborers, or suppliers, relating to the construction of the required .
sidewalk improvements, including all those improvements to be constructed on -
existing publicly dedicated or County owned property. '

5. The County agrees to approve the Final Plat, upon a finding
as to compliance with all applicable provisions of the County's Development
Regulations and Ordinances and upon execution hereof. However, nothing
herein shall be construed as creating an obligations upon the County to perform
any act or construction or maintenance until such time as the required
improvements are satisfactorily completed. Satisfactory completion in
accordance with the land development permit, plans, specifications, and
ordinance requirements of Indian River County shall be determined by the
County and shall be indicated by specific written approval of the Public Works
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Director or his designated representative, after receipt of a signed -and sealed
Certificate of Completion from the project engineer of record.

6. The County agrees to issue building permits and Certificates
of Occupancy prior to the installation of required sidewalk improvements so long
as Developer is not in default of the terms of this Contract.

7. in the event the Developer shall fail or neglect to fulfill its

~ . obligations under this contract and as required by the Code of Laws and

Ordinances of Indian River County, Florida, the Developer, as principal, and the
letter of credit shall be jointly and severally liable to pay for the cost of
construction and instaliment of the required improvements to the final total cost, -
"including but not limited to engineering, construction, legal and contingent costs,
including reasonable attorney's fees incurred by the County, together with any
damages, either direct or consequential, which the County may sustain as a
result of the failure of Developer to carry out and execute all provisions of this
contract and applicable ordinances of the County. In no event, however, shall
the liability of the underwriting bank under this paragraph exceed the total
amount of the original obligation stated in the letter of credit, less any approved
reductions thereto. :

: 8. The parties agree that the County at its option shall have the
right, but not the obligation, to construct and install or, pursuant fo receipt of
competitive bids, cause to be constructed and installed the required
improvements in the event Developer shall fail or refuse to do so in accordance
with the terms of this contract. Developer expressly agrees that the County may
demand and draw upon the existing letter of credit for the final total cost of the
improvements. Developer shall remain wholly liable for any resulting deficiency,
should the letter of credit be exhausted prior f0 completion of the required
‘improvements. In no event shall the County be obligated to expend public funds,
or any funds other than those provided by the Developer, or the letter of credit to
construct the required improvements. '

0. Any letter of credit provided to the County by Developer with
respect to this contract shall exist solely for the use and benefit of the County
and shall not be construed or intended in any way, expressly or impliedly, to
benefit or secure payment to any subcontractor, laborer, materialman or other
party providing labor,- material, supplies, or services for construction of the
required improvements, or 10 benefit any lot purchaser(s), unless the County
shall agree otherwise in writing.

10. This agreement is the full and complete understanding of the
parties and shall not be construed or amplified by reference to any other
agreement, discussion, or understanding, whether written or oral, except as
specifically mentioned herein. This agreement shall not be assigned without the
express written approval of the County. Any amendment, deletion, modification,
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extension, or revision hereof or hereto shall be in wntmg, executed by authorized
representatives of both parties.

IN WITNESS WHEREOF, the parties hereto have set their hands
and seals on the day and year first above written.

POINTE WEST OF VERO BEACH,
LTD., a Florida limited partnership

By POINTE WEST OF VERO

BEA?»JC., Genera 71ner

Charles Mechling, President:
" DEVELOPER -

INDIAN RIVER COUNTY, FLORIDA
By
Caroline D. Ginn, Chairman
- Board of County Commissioners
COUNTY

ATTEST:. .JeffreyK Barton Cleck ~  BCC approved August 17, 2004

% 2:2( @&f ~ (seal)
Deputy Clerk - i/
PATRICIA M. RIDGELY
APPROVED AS TO FORM AND LEGAL

KSU{;ICIEMW

William G. Collins Il
County Attorney
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Pointe West South Village, Phase | P.D.

CASH DEPOSIT AND ESCROW AGREEMENT

THIS AGREEMENT is entered into this ____ day of November, 2008, by
and between Pointe West of Vero Beach, Ltd., a Florida limited partnership
(Developer), and INDIAN RIVER COUNTY, a political subdivision of the State of
Florida (COUNTY):

WITNESSETH:

WHEREAS, Developer is effecting development of land within Indian River
County and is required to provide surety supporting a modification to a contract
with the County for the construction of certain required sidewalk improvements
related thereto;

NOW, THEREFORE, in consideration of the agreements, promises, and
covenants set forth herein, and other good and valuable considerations, the
parties hereto agree as follows:

1. The Developer has tendered to the County Office of Management
and Budget (Escrow Agent) the sum of Twenty-Five Thousand Five Hundred
Seventy-Six and 50/100 Dollars ($25,576.50), the receipt whereof is hereby
acknowledged, which sum shall be held in escrow by said Office, subject to the
terms, conditions and covenants of this escrow agreement as assurance that
Developer shall perform in all respects the obligations set forth in the
aforementioned Contract for Construction of Required Sidewalk Improvements,
as modified, which agreement and modification(s) are attached hereto and
incorporated herein by reference (Contract).

2. Upon completion, the Developer may obtain a disbursement from
the escrow account by making a written request to the Board of County
Commissioners of Indian River County through the County’'s Public Works
Director. The request shall specify the amount of disbursement desired and shall
be accompanied by a sealed certificate from Developer’s engineer describing the
work completed, the actual cost thereof, and that the work for which
disbursement is requested has been completed in accordance with County
policies for sidewalk construction as those policies relate to location, method, and
type of construction.

3. Within seven (7) working days after receipt of a disbursement
request, the Public Works Director shall cause an inspection of the work for
which payment is sought. If the Public Works Director is satisfied in all respects
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with the work, the accompanying cost estimates and certifications, the Public
Works Director shall deliver a written notice to disburse to the County Office of
Management and Budget. Upon receipt of the notice to disburse, the Office of
Management and Budget shall make the disbursement described therein directly
to Developer.

4. Upon default by Developer under the Contract, the County may
elect to pursue any of the remedies made available therein. All funds remaining
in the escrow account at the time default is declared by the County shall be
available for use by the County in accordance with the Contract. Said funds shall
be disbursed to the County upon receipt by the Office of Management and
Budget of a memorandum from the County Public Works Director or County
Engineer stating that Developer has defaulted under the Contract and that said
funds are necessary to complete the required improvements. All funds disbursed
to County in excess of the final amount determined necessary by the County to
complete the required improvements shall be returned to Developer, its legal
representatives, successors or assigns.

5. Any interest earned during the term of escrow, less administrative
expenses, shall be disbursed to Developer at close of escrow provided the funds
have been held in escrow in excess of 60 days.

6. The funds deposited hereunder exist solely for the protection, use
and benefit of the County and shall not be construed or intended in any way,
expressly or impliedly, to benefit or secure payment to any contractor,
subcontractor, laborer, materialman, architect, engineer, attorney or other party
providing labor, material, supplies, or services for construction of the required
improvements, while such funds remain subject to this escrow agreement, unless
and until the County shall agree otherwise in writing. The County shall not be
liable to any of the aforementioned parties for claims against the Developer or
contractor relating to the required improvements.

7. This Agreement, together with the attached Contract, is the full and
complete understanding of the parties and shall not be construed or amplified by
reference to any prior agreement, discussion, or understanding, except as
specifically mentioned herein. This Agreement shall not be assigned without the
express written approval of the County. Any amendment, deletion, modification,
extension, or revision hereon or hereto shall be in writing, and executed by
authorized representatives of each party.
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IN WITNESS WHEREOF, the parties hereto have set their hands and
seals. The date of this agreement shall be the date of approval by County.

POINTE WEST OF VERO BEACH,
LTD., a Florida limited partnership

By POINTE WEST OF VERO BEACH,
INC., General Partner
Signed in the presence of.

Sign:
Print: By:

Charles Mechling, President
Sign: DEVELOPER
Print:

BOARD OF COUNTY COMMISSIONERS
OF INDIAN RIVER COUNTY, FLORIDA

By:

Chairman
ATTEST: J.K. Barton, Clerk of Court

By:

Deputy Clerk

OFFICE OF MANAGEMENT AND BUDGET

By:
Jason E. Brown, OMB Director

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

A S r
By: W%[_/ w,

Wiliam G. Collins 1l ~

County Attorney
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ATTORNEY’S MATTERS: 11/18/2008 BCC MEETING

Ofice of 128
INDIAN RIVER COUNTY
ATTORNEY

MEMORANDUM
TO: The Board of County Commissioners
FROM: ;L -William G. Collins Il - County Attorney
DATE: November 10, 2008

SUBJECT: Attorney-Client Session: DiVosta Homes, L.P. and DiVosta Homes
Holdings, L.L.C. vs. Indian River County, Case No. 20070109-CA-19

This is to advise you that | desire an attorney-client session under the provisions of
Florida Statute 286.011(8) to receive advice concerning the litigation with DiVosta Homes
on the topic of Waterway Village concurrency. The attorney-client session will be held at
11:30 a.m. on December 2, 2008 in the County Administrator's Conference Room of the
County Administration Building, 1801 27™ Street, Vero Beach, Florida. State law requires
that the attorney-client session commence at an open meeting of the Board of County
Commissioners at which the Chairman must announce the commencement and the
estimated length of the attorney-client session (30 minutes) and the names of the
persons attending.

The persons attending the meeting will be Commissioners Wesley Davis, Joseph
Flescher, Gary Wheeler, Peter O’'Bryan, and Robert Solari. Also present will be County
Administrator Joseph A. Baird, County Attorney Wiliam G. Collins I, County outside
counsel John Shubin by phone, and a certified court reporter.

At the conclusion of the attorney-client session, the public meeting will be re-opened and
the Chairman must announce the termination of the attorney-client session.

Approved for November 18, 2008
BCC Meeting — ;ﬂeﬂg{ular Agenda

ﬁ
W M/l IndianRiver Co.} A ed Date
County Attorney s T
Co. Atty. Nesre 2
! —~

Budget -

Dept. ~ —

Risk Mgr. —
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NOVEMBER 13, 2008
ITEM 14.A1

INDIAN RIVER COUNTY
BOARD OF COUNTY COMMISSIONERS

INTER-OFFICE MEMORANDUM

TO:

DATE:

SUBJECT:

FROM:

Members of the Board of County Commissioners
November 13, 2008
Resolution and Recommendation for “Stan Mayfield Memorial Highway”

Commissioner Wesley S. Davis, District 1

| would like to request the Board’s review, comments and suggestions of the attached draft

Resolution of support for the naming of The Stan Mayfield Memorial Highway.

WSD:mih
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AL

DATE: December 5, 2008
TO: Indian River County Florida Delegation
RE: Resolution and Recommendation

for “Stan Mayfield Memorial Highway”

Resolution

WHEREAS, on September 30th 2008, the Indian River County community lost a
great friend and public servant who represented us with honor, genuineness and

integrity; and

WHEREAS, Our neighbor and fellow businessman, Stan Mayfield, was first elected
to the Florida House of Representatives in 2000 and served in that capacity until the

time of his death; and

WHEREAS, Stan’s leadership and commitment to our entire community helped
facilitate communication about the importance of Indian River County issues being

heard and responded to in our state government in Tallahassee; and

WHEREAS, Stan was a loyal advocate for our county, carrying our message on
local issues and needs to Tallahassee and the floor of the House of Representatives to

help leverage funding and initiatives; and

WHEREAS, Stan
e Fought to lower property taxes and reform insurance to make
homeownership more affordable.
e Advocated for Indian River County during hurricane recovery efforts.
e Supported the Sebastian working waterfront initiative resulting in The Stan

Mayfield Working Waterfronts Program created to acquire land for the
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purpose of commercial fishing operations or educational, cultural, and
historic purposes connected with aquaculture.

e Sponsored a ban on wastewater dumping to protect our coastline and Indian
River Lagoon and spearheaded an $18.6 million dredging project in the St.
Sebastian River.

e Championed the State Route 60 widening project in the western part of our
Indian River County.

o Supported legislation that enabled the establishment of a heart center to be
located in our community.

e Was a leader in the passage of sweeping reform energy legislation that
created a comprehensive energy bill for renewable, clean energy, reducing
dependence on foreign oil

e Voted to cut government spending in order to lower taxes.

NOW THEREFORE, in recognition of his friendship, tireless efforts and
accomplishments, the undersigned and those others who submit here their letters of
support recommend to our Indian River County State Delegation that State Route
60 from I-95 west to the Florida Turnpike should be named The Stan Mayfield
Memorial Highway.
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NOVEMBER 18, 2008

ITEM 14.C 1
INDIAN RIVER COUNTY
BOARD OF COUNTY COMMISSIONERS
INTER-OFFICE MEMORANDUM
TO: Members of the Board of County Commissioners
DATE: November 12, 2008

SUBJECT: Discussion of Status of Offer to Major League Baseball Team

FROM: Commissioner Peter D. O’Bryan

Discussion on status of offer to Major League Baseball Team in addition to possible
management options for the Dodgertown Conference Facility.

POB:icl
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INDIAN RIVER COUNTY

SOLID WASTE DISPOSAL DISTRICT

BOARD MEMORANDUM
Date: November 10, 2008
To: Joseph A. Baird, County Administrator
Thru: W. Erik Olson, Director of Utility Servicesm //
From: Himanshu H. Mehta, P.E., Managing Director, Solid Waste Disposal District Hm

Subject:  RFP No. 2008052 Waste To Energy Project — Selection Committee Report

BACKGROUND:

On May 7, 2008, the Solid Waste Disposal District (SWDD) issued a Request for Proposals
(RFP#2008052) seeking proposals from qualified firms to submit on a Waste to Energy project that
will utilize Landfill Gas (LFG) and other Solid Waste materials (Class | Municipal Solid Waste,
Construction and Demolition Debris, Yard Waste, Sludge, and Tires).. The RFP consisted of two
options for firms to submit on. The first option was for firms interested in utilizing the Landfill Gas
for the production of energy. The second option was for firms to utilize Solid Waste material for
the production of energy. The goal of the RFP was to select a firm that would offer the greatest
economic and environmental benefits to the SWDD with the least liability on the part of the
SWDD.

On July 16, 2008, the SWDD received three responses to the RFP. Two responses were specific to
the utilization of the Landfill Gas to produce electricity: 1) Waste Management Renewable Energy
and 2) Ameresco. A third response to the RFP was from New Planet Energy (NPE). This response
was directed at utilizing Solid Waste materials for the production of ethanol and electricity.

In order to evaluate the three responses, an evaluation committee was developed consisting of:
1) Jason Brown, County Budget Director, 2) Erik Olson, Utility Director, 3) Himanshu Mehta, Solid
Waste Manager, 4) Cindy Corrente, Asst. Utility Director and 5) Dr. Stephen Faherty. Geosyntec,
the County’s Solid Waste consultant, is being utilized as the technical expert to review the
proposals for technical merit. The selection committee met on several occasions to review the
proposals. Additional information was requested of the three firms submitting proposals for
additional clarification beyond what was submitted in the initial RFP responses.

After a thorough review of the responses, interviews were scheduled for the three firms. Prior to
their interview, Waste Management Renewable Energy withdrew their submittal and eliminating
them from further consideration. The Selection Committee interviewed Ameresco on October 23,
2008 and interviewed NPE on October 28, 2008. Subsequently, the Selection Committee
convened on November 5, 2008, to finalize their assessment on the two remaining proposals.

ANALYSIS:

Ameresco, proposed to install, at their cost, a power generation plant that would be fueled by the
Landfill methane gas. The benefits to the County included a fee per mmBTU for the gas and would
share 50% of revenues from the sale of voluntary Carbon Credits and Renewable Energy Credits.
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Based on the expected growth of the Landfill and the subsequent increase in available methane
gas, the SWDD would see increasing revenues over the life of the contract. Ameresco estimated in
their proposal that the SWDD would receive approximately $200,000.00 per year for the twenty
year life of the project. Please note, these projections are subject to final negotiations.

The second submittal, New Planet Energy (NPE), intends to purchase a property in Indian River
County with existing plant infrastructure and to then further construct a Waste To Energy facility
producing ethanol and electricity. This facility intends to utilize various waste components that
were destined for the landfill and then produce ethanol by means of a patented technology. The
plant is intended to be built within 18 months and would initially produce 8,000,000 gallons of
ethanol per year. This would then be expanded to produce upwards of 72,000,000 gallons of
ethanol per year. The County would be paid a fee for waste delivered to the plant. In addition, it
was indicated that at full plant buildout, upwards of 124 employees would be incorporated. NPE
estimated in their proposal that the SWDD would receive approximately $4.5 million per year for
the twenty year life of the project. Please note, these projections are subject to final negotiations.
In addition, due to operational changes and due to the loss in direct tipping fees, the net income
to SWDD is projected to be approximately $2.0 million per year.

The intent of NPE is to enter into a joint venture agreement with INEOS, the world’s third largest
chemical producer to develop the project. INEOS is a privately held firm whose corporate offices
are in England, purchased and holds the patent for the proprietary process for the ethanol
process. Therefore, necessity of the joint venture is critical in the final development of the project.

At this point, the committee has reviewed the two proposals and can see the most benefits for
the SWDD and the County in the NPE proposal. However, the Selection Committee has concerns
in that this project would be the first commercial application of the INEOS technology and due to
the state of the financial markets, has concerns on the funding for this project. Therefore,
although the benefits appear to be seen with NPE, it is essential that they first demonstrate that
the joint venture has been signed, in addition, the joint venture / INEOS will then have to produce
satisfactory financial reports. After the joint venture and financial analysis has occurred, NPE will
then need to demonstrate that they have acquired ownership of the land and plant needed for
the project. If those initial criteria are met, the committee recommends proceeding forward with
negotiations with NPE for a possible contract.

RECOMMENDATION:

"It is recommended that, subject to: 1) NPE having demonstrated the development of a joint
venture with INEOS, 2) Demonstration by the joint venture of satisfactory financial capability
through financial information, 3) Acquisition of land and plant needed for the project, that SWDD
enter into negotiations with NPE to further determine if a final agreement can be made between
the SWDD and the new NPE / INEOS joint venture. If negotiations fail to produce an agreement
satisfactory to the SWDD, then it would be recommended to enter into negotiations with
Ameresco.

APPROVED FOR AGENDA:
Indian River Co. App/rc{ved Date
By: A . %W Administration ji ] IE14
Joseph\A. B'aira, County Administrator SWDD Directo.-\ “ l’

Fot: J/px < J A8 Budget 4 “./' og
lgi E i 379

SWDD Agenda - Waste To Energy Selection Committee Report Page -2 — 6 2 7





