JOINT WORKSHOP
INDIAN RIVER COUNTY
CITY OF SEBASTIAN
CITY OF VERO BEACH
CITY OF FELLSMERE
TOWN OF INDIAN RIVER SHORES
TOWN OF ORCHID
AGENDA

MONDAY, DECEMBER 15, 2008 — 5:00 P.M.

SEBASTIAN CITY COUNCIL CHAMBERS
1225 MAIN STREET, SEBASTIAN, FLORIDA

RE: INTERLOCAL SERVICE BOUNDARY AGREEMENT (ISBA)

1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL
4, ISBA REVIEW PRESENTATION — City Manager, Al Minner
5. PRESENTATION OF UNRESOLVED ISSUES
A. SEBASTIAN
1. Point to Point Contiguity
2. New Town Location
3. Other Urban Services
B. VERO BEACH
1. Comments
C. FELLSMERE
1. Comments
D. INDIAN RIVER SHORES
1. Reserve the Right to Comment if Needed
E. ORCHID
1. Comments
F. INDIAN RIVER COUNTY
1. Point to Point Contiguity
2. Section 10(f) and Exhibit F
6. PUBLIC INPUT
7. ELECTED OFFICIAL DISCUSSION ON CONSENSUS FOR DIRECTION TO ISBA

WORKING GROUP
8. ADJOURN

HEARING ASSISTANCE HEADPHONES ARE AVAILABLE IN THE COUNCIL CHAMBERS FOR ALL GOVERNMENT MEETINGS.
Meetings are Aired Live on Comcast Channel 25 and www.cityofsebastian.org

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE WITH RESPECT TO ANY MATTER CONSIDERED AT THIS
MEETING WILL NEED A RECORD OF THE PROCEEDINGS AND MAY NEED TO ENSURE THAT A VERBATIM RECORD OF
THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL
IS TO BE HEARD. (286.0105 F.S.)

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), ANYONE WHO NEEDS A SPECIAL ACCOMMODATION
FOR THIS MEETING SHOULD CONTACT THE CITY'S ADA COORDINATOR AT 589-5330 AT LEAST 48 HOURS IN ADVANCE OF
THIS MEETING
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Exhibit F

It is the purpose of this exhibit to outline certain conditions and restrictions to be placed
on the properties generally known as Fellsmere Joint Ventures (FJV) and Ro-Ed
Corporation (Ro-Ed). Together these properties constitute approximately 21,000 acres
located within the City of Fellsmere as well as the Urban Service Area (USA) of the City
and County respectively.

FJV
Bernard A. Egan Groves, Inc.
Fellsmere East, LLC (now known as Fellsmere Estates, LLC)
Fellsmere Joint Venture, LLP

e Density: Density shall be limited to a maximum of two (2) dwelling units per
acre, calculated over the gross acreage of the properties.

e Height: Height shall be limited to a maximum of 35 feet for residential structures
and 65 feet for non-residential structures plus 15 feet for architectural

embellishments.

e Agricultural Preservation:

o FJV shall be allowed to continue all existing agricultural operations and
practices.

o FJV shall agree to maintain a minimum of 40% of the Annexation
Properties for Agricultural uses for a period of 10 years from the Effective
Date of the Annexation Agreement unless citrus production becomes
impractical due to any Force Majeure events or until Owner provides
substantive evidence of regional, national, or global market forces
compelling conversion to other uses in a faster time frame.

o The City agrees to support a continued Greenbelt exemption for ad
valorem tax purposes (the so-called “agricultural exemption”) for any
portion of the Annexation Properties used for agricultural purposes prior
to non-agricultural development.

e Open Space: The City shall require that FJV effectively maintain a minimum of
50% of the gross Annexation Properties as open space including but not limited to
conservation areas; greenways and trails; all public parks greater than one acre,
whether passive or recreational; agricultural land; golf courses; all common open
space; all drainage/water resource systems, whether conveyance, retention, or
detention; upland preserves; and all public institutional property that is donated
(not sold); all subject to the requirements of the Fellsmere Comprehensive Plan



and reasonable discretion of the City Council through amendments to the Land
Development Code.

Design Standards: Development and design standards shall be promulgated by
the City of Fellsmere to ensure that development be of a sustainable nature and
shall:
0 Preserve the heritage and character of the City of Fellsmere;
0 Encourage the preservation of agricultural opportunities while providing
more diverse employment with higher wages;
0 Protect and enhance the natural environment;
o Provide for the means to achieve water quality objectives within the St.
Johns river Water Management District;
0 Increase the quality of life of its citizens;
0 Manage water resources comprehensively throughout the area;
o Provide an interconnected system of native habitat preserves, greenways,
parks, and open space;
o0 Promote reduction in automobile trips;
o0 Balance housing with workplaces, jobs, retail and civic uses;
o Provide a variety of housing types to support residents of diverse ages,
incomes, family sizes, and lifestyles;
o Create predictability and efficiency in planning and in the provision and
the long term maintenance of infrastructure;
o0 Allocate infrastructure and public service costs in a fair manner to those
creating the need,
0 Encourage the utilization of sustainable “Green” building and
neighborhood design and low impact site planning practices.

RO-ED
Ro-Ed Corp. and Roland M. Ansin (2,592 acres)
Ro-Ed Corp. (300 acres)

Density:
0 Density shall be limited to a maximum of two (2) dwelling units per acre,

calculated over the gross acreage of the properties on the Ro-Ed 2,592.
0 Density shall be limited to a maximum of three (3) dwelling units per acre,
calculated over the gross acreage of the properties on the Ro-Ed 300.

Height: Height shall be limited to a maximum of 35 feet for residential structures
and 65 feet for non-residential structures plus 15 feet for architectural
embellishments.

Agricultural Preservation:

0 RO-ED shall be allowed to continue all existing agricultural operations
and practices.



o The City agrees to support a continued Greenbelt exemption for ad
valorem tax purposes (the so-called “agricultural exemption”) for any
portion of the Annexation Properties used for agricultural purposes prior
to non-agricultural development.

e Open Space: The City shall require that RO-ED effectively maintain a minimum
of 50% of the gross Annexation Properties as open space including but not limited
to conservation areas; greenways and trails; all public parks greater than one acre,
whether passive or recreational; agricultural land; golf courses; all common open
space; all drainage/water resource systems, whether conveyance, retention, or
detention; upland preserves; and all public institutional property that is donated
(not sold); all subject to the requirements of the Fellsmere Comprehensive Plan
and reasonable discretion of the City Council through amendments to the Land
Development Code. This requirement does not apply to the Ro-Ed 300 property.

e Design Standards: Development and design standards shall be promulgated by
the City of Fellsmere to ensure that development be of a sustainable nature and
shall:

o0 Preserve the heritage and character of the City of Fellsmere;

0 Encourage the preservation of agricultural opportunities while providing
more diverse employment with higher wages;

0 Protect and enhance the natural environment;

o Provide for the means to achieve water quality objectives within the St.
Johns river Water Management District;

0 Increase the quality of life of its citizens;

0 Manage water resources comprehensively throughout the area;

o Provide an interconnected system of native habitat preserves, greenways,
parks, and open space;

o0 Promote reduction in automobile trips;

o0 Balance housing with workplaces, jobs, retail and civic uses;

o Provide a variety of housing types to support residents of diverse ages,
incomes, family sizes, and lifestyles;

o Create predictability and efficiency in planning and in the provision and
the long term maintenance of infrastructure;

o0 Allocate infrastructure and public service costs in a fair manner to those
creating the need,

0 Encourage the utilization of sustainable “Green” building and
neighborhood design and low impact site planning practices.




An Interlocal Agreement Among
All Loeal, General-Purpose Governments in Indian River County
Under the Authority of Chapter 171 Part Il Florida Statutes
Relating to Annexations, Land Use Changes, and the Urban Service Boundary,

This Agreement is made the date last written below by and between Indian River County,
the City of Vero Beach, the City of Sebastian, the City of Fellsmere, the Town of Indian River

Shores, and the Town of Orchid (the “Parties™).

WITNESS:

WHEREAS, the undersigned Parties wish to protect the quality of life in the entire
county by restricting future height and density increases for certain property now in the non-
urban area, without unduly restricting the rights of municipalities to annex land when consistent
with good growth management practices; and

WHERTEAS, the Parties also wish to ensure that larger annexations are consistent with
good growth management practices relating to the provision of municipal services to the area
proposed for annexation, and thus feel that it is appropriate and beneficial to create a committee
of appointed representatives from the Parties to review these proposed annexations; and

WHEREAS, the Parties have an interest in ensuring that development in rural areas does
not result in urban sprawl, and therefore have an interest in the pattern of development that
occurs regardless of whether the land has been annexed or is still part of the unincorporated area
of the county; and

WHEREAS, such land use regulations governing multiple local governments may be
adopted in Florida by charter, special act of the legislature, or agreement of the local
governments; and
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WHEREAS, the Parties desire to adopt appropriate good growth management
regulations by agreement rather than by charter or special act; and

WHEREAS, the Parties are empowered to enter into cooperative agreements by Section
163.01 Florida Statutes, the “Florida Interlocal Cooperation Act of 1969”;

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained the Parties agree as follows:

SECTION 1. Adoption of the Interlocal Service Boundary Area Map.

The "Interlocal Service Boundary Area Map”, atiached and incorporated herein as
Exhibit “A”, is hereby adopted as the official guide for future municipal annexations in Indian
River County. No municipality may annex property that is outside that municipality’s
Annexation Reserve Area as shown on the map.

SECTION 2. Adoption of Urbar Service Area Boundary.

The “Urban Service Area Boundary™, as shown on Exhibit “A”, is hereby adopted as the
delineation between the area of the unincorporated area of the county which generally is non-
urban and that area which is urban.

SECTION 3. Form for Voluntary Annexation

To provide uniformity for reviewing voluntary annexations, each municipality shall use
an annexation application in substantially the form provided on Exhibit "B" attached and
incorporated herein.

SECTION 4. Urban Services Advisory Committee.

a) There is hereby created the “Urban Services Advisory Committee (“USAC” or
“Committee™),” which shall be composed of an elected official of each Party and an alternate

appointed by the governing body of each Party. The chair of the USAC shall be the County
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representative, who after consultation with County staff shall be responsible for calling the
meetings, providing all notices and the taking of minutes, and ensuring that required reports are
written. To constitute a quorum, the representative from the County and at least three (3) other
municipalities, one of which must be the Parly requesting the action, shall be present. The
County and the municipalities shall each have one vote. The USAC shall have the powers and
duties as described in this agreement. The USAC shall operate under the rules of procedure
attached and incorporated herein as Exhibit “C”. The USAC may amend the rules of procedure
from time to time to accommodate any change in circumstances.

b) When any matter is referred to the USAC, it shall review and comment on all issues
relevant to the matter and shall issue a report approved by majority vote of the committee and
written by the chair or the chair’s designee, There may be one or more minority reports if the
minority so chooses.

¢) The USAC report(s) shall be submitted to all the Parties pursuant to the procedures
contained in this agreement.

d) The cost of USAC report shall be paid by the initiating Party and such cost shall be
based on the number of hours spent creating the USAC report at a rate established by the Indian
River County Human Resources Department for the median hourly salary of a “Senior Planner”
or its equivalent. In no event will such cost exceed $3,000. The median hourly rate of a “Senior
Planner” shall be available upon request.

SECTION 5. Notice of Proposed Annexation te be provided to all Parties

Any municipality which has received a request for voluniary annexation, or which plans
to undertake an involuntary annexation pursuant to provisions of Florida Statutes Chapter 171,

Part I, must provide notice sent by certified mail, return receipt requested, to all Parties within

Page 3 of 15

WACity of Fellsmer2lSBA - Interdocal Service Boundary AgreementdS3A moved lrom DESKTOP 4-30-08\Tracked DRAFT ISBA Interlocal Service Boundury Ayreement 10-23.08 doc




(04

ten (10) days of the receipt of a completed application or at least 10 days before the first reading
of an Ordinance for involuntary annexation. Any Party wishing to request a meeting in
accordance with subsection 6b) shall do so within 30 days afier receipt of the notice.

SECTION 6. Annexation of Property within the Urban Service Area

a) Unless the provisions of b) or ¢} apply, a municipality may proceed, after giving
the notice required by Section 5, to use the methods provided by Florida Statutes Chapter 171,
Part I, to annex land that is included in that municipality's Annexation Reserve Area when such
land is wholly within the Urban Service Area. However, pursuant to Section 171.204 Florida
Statutes, the Indian River Shores Annexation Reserve Area lying East of the Indian River
Lagoon and North of the Town of Orchid, the Northern boundary of the Town of Orchid and its
Annexation Reserve Area shall be considered contiguous to the Town of Indian River Shores for

annexation purposes. In addition, any point-to-point, or greater, contipuity of land located in the

City of Sebastian Annexation Reserve Area with the boundaries of the City of Sebastian shali be

considered contiguous to the boundaries of the City of Sebastian for annexation PUrposes.

b) If the property proposed for annexation is greater than 10 acres, but less than 160
acres, any Party may request in writing and within the 30-day notice period, that, before the
annexation occurs, there be a meeting among the County, the property owner, any requesting
Party, and the annexing Party to discuss and make recommendations regarding the merits of the
proposed annexation. This meeting shall be held within 30 days of receipt of the notice
requesting such meeting. The issues and recommendations discussed at this meeting shall be
reported to the annexing municipality by the requesting Party, after which the governing body
of the annexing municipality may take whalever action it deems proper concerning the

annexation request.
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c) If the property proposed for annexation is 160 acres or larger, no annexation shall
occur until the proposal has been reviewed by the USAC. The USAC shall hold a review
meeting within 30 days from the date notice, as provided in Section 5, is received by the
County. The USAC shall issue a written report(s) wi.‘thin 30 days after its review meeting.
Prior to scheduling the first reading of an Annexation Ordinance, the annexing municipality
shall first hold an advertised public hearing for the sole purpose of addressing the USAC
report(s). The poverning body of the annexing municipality shall publicly respond to the
recommendations of the Committee at such hearing and may then take what action it deems
proper concerning the annexation request.

SECTION 7. Annexation of Property Quiside the Urban Service Area Boundary.

If the property proposed for annexation is outside the Urban Service Area Boundary and
within the municipality’s Annexation Reserve Area, no annexation shall occur until the proposal
has beenr reviewed by the USAC in accordance with the procedures in subsection 6¢}, except that
when the property to be annexed does not exceed 10 acres in size, any review shall be in
accordance with the procedures in subsection 6b). The above notwithstanding, there is no review
at all when the annexed property consists of existing platied lots of record. All annexations shall
be in accordance with Florida Statutes Chapter 171, Part I.

SECTION 8. Height and Density Change Restrictions for Annexed Property within

a Municipality's Annexation Reserve Area and Quiside the Urban Service Area

Boundary.

a) If the Property to be annexed is within a municipality’s Annexation Reserve Area,

but outside the Urban Service Area Boundary, the property, if annexed afier the effective date of
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this agreement, may not thereafter have its height or density limits increased unless otherwise
changed as provided in Section 12.

b) Notwithstanding the limitations provided for in subsection a), Fellsmere may
increaée heights and density for property within its Annexation Reserve Area, but outside the
Urban Service Area Boundary, if that increase is in accordance with the County’s New Town
Policy as those policies exist at the date of annexation. If the County amends its New Town
Policy after the date of annexation, Fellsmere may elect to utilize the amended New Town
Policies if the amended policy would apply to the annexed property, if that property were still in
the unincorporated area. However, no height or density increase shall occur unless the property
is developed in full accordance with the County’s New Town Policies.

c) Notwithstanding the limitations provided for in subsection a), development of that
portion of Sebastian’s Annexation Reserve Area outside of the Urban Service Area Boundary
shall be in accordance with Exhibit “D” attached and incorporated herein,

SECTION 9. Changes by the County to the Urban Service Area Boundary and

Comprehensive Plan Changes for Land Qutside the Urban Service Area Boundary.

a) Proposed changes by the County te the County's Urban Service Area Boundary
shall first be brought to the USAC for review and comment. The Urban Service Area Boundary
shall not be moved unless approved by the procedure in Section 12 of this agreement. Should
the Urban Service Area Boundary be moved, the height and/or density for such newly included
land shall not thereafter be changed unless approved by the procedure in Section 12 of this
agreement.

b) Unincorporated land outside the Urban Service Area Boundary may be designated

by the County as a County “New Town”, and that designation shall not shift or be construed to
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shift the Urban Service Area Boundary. L.and with a County “New Town” designation shall be
entitled to develop as permitted by the County’s Comprehensive Land Use Plan, but in no event
shall such development exceed two (2) units per acre; or exceed a height of 35 feet for residential
structures and 50 feet for non-residential structures, plus 15 feet for architectural embellishments,
provided no portion of the\lS feet may be used for human occupancy. See Exhibit “E” attached
and incorporated herein, for criteria for such County “New Town” designation.

c) Except as provided in Subsection 9.b) above, the review provisions of this
Subsection c) shall apply to all Future Land Use Map (FLUM) or text amendments by the
County to the Comprehensive Plan that increase the height or density for land outside the Urban
Service Area Boundary after the effective date of this agreement. The FLUM or text amendment
to the Comprehensive Plan shall first be brought to the USAC for review and comment prior to
the public hearings to be held by each Party in accordance with Section 12. The report(s) by the
USAC shall be presented to the County at an advertised public hearing called for that purpose by
the County. The Board of County Commissioners shall publicly respond to the
recommendations at such hearing. Thereafter, subject to any changes to the FLUMs or text that
may be made as a result of the USAC repori(s) by the County, the amendment(s) must be
approved by the procedure in Section 12, The County shall providé the USAC with the complete
amendment package, including supporting data and analysis pursuant to Chapter 9J-5, Florida
Administrative Code, that would be considered by the County for action at any transmittal or
adoption public hearings.

SECTION 10. Review of Comprehensive Plan Amendments For Annexed Property

within the Urban Service Area Boundary.
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a) The review provisions of this Section shall apply to amendments tol the
Comprehensive Plan of any municipality that changes the Future Land Use Maps (FLUMs) for
any area annexed after the effective date of this agreement, within the Urban Service Area
Boundary, except as provided for in subsections d) and e) of this Section.

b) The review provisions of this Section shall apply also to text amendments to the
Comprehensive Plan of any municipality that increase density or height limitations, for any area
annexed after the effective date of this agreement, within the Urban Service Area Boundary,
except as provided for in subsections d) and e) of this Section.

c) The amendment of the Comprehensive Plan shall first be brought to the USAC.
The municipality amending its Comprehensive Plan FLUMs or text shall not hold a transmittal
hearing until a subsequent meeting following the meeting at which the USAC written report(s)
were presented. The report(s) by the USAC shall be presented to the municipality amending its
Comprehensive Plan at an advertised 'public hearing called for that purpose by the amending
municipality. The governing body of the municipality amending its Comprehensive Plan shall
publicly respond to the recommendations at such hearing and may then take what action it deems
proper concerning the proposed Comprehensive Plan amendment. The USAC written report(s)
and the local governing body’s response to the report(s) shall be included in the Comprehensive
Plan amendment package 1o be submitted to DCA and other appropriate reviewing agencies.

d) Any amendment to the Comprehensive Plan that provides for a FLUM
designation or text amendment for the annexed property that contains the same residential
density or a reduction in residential density when compared to the County FLUM designation or
text provision either as of the date of annexation or any future County FLUM designation or text

provision that would be applicable to the annexed property, if such property were still in the
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unincorporated area, whichever is least restrictive, shall be exempt from the review provisions of
this Section. Likewise, to be exempt, the maximum building height for residential structures
shall not exceed that allowed by the County’'s regulations either as of the date of annexation or as
allowed by the County for the annexed property at any future date, if the property were still in
the umincorporated area, whichever is higher. This exemption does not apply to a
Comprehensive Plan FLUM designation or text amendment for annexed property that changes to
a nonresidential use.

e) Small scale amendments pursuant to Section 163.3187(1)(c) Florida Statutes that
do not increase the height above 35 feet for residential structures and 65 feet for non-residential
structures, plus 15 feet for architectural embellishments, provided that no portion of the 15 feet
may be used for human occupancy, or increase the density in excess of two (2) units per acre for
annexed properties, which properties are within the Urban Service Area Boundary, are exempt
from the review provisions of this Section.

) .Changes to the City of Fellsmere’s Comprehensive Plan, Future Land Use
Element, initiated after the effective date of this agreement that provide for a FLUM designation

or text amendment(s)_to the site specific Objectives and/or Policies relaied to the following

propertics which were annexed after May 22, 2007, but before the effective date of this

agreement:
Bernard A. Egan Groves, Inc.
Fellsmere East, L1.C (now known as Fellsmere Estates, LLC)
Fellsmere Joint Venture, LLP
Rd-Ed Corp. (300 acres)

Ro-Ed Corp. and Roland M. Ansin (2,592 acres)
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shail be brought 10 the USAC. Such_Comprehensive Plan FLUM or text amendment(s) to the
Future Land Use Element shall be in accordance with Exhibit “F” attached and incorporated
herein. The City of Felismere shall provide the USAC with the complete amendment package,
including supporting data and analysis pursuant to Chapter 9J-5, Florida Administrative Code.
The USAC shall hold a review meeting and issue its report(s) within 45 days of receiving the
proposed Comprehensive Plan FLUM or text amendment(s) and supporting data and analysis.
The City of Fellsmere shall not hold a transmittal hearing until a subsequent meeting following
the meeting at which the USAC written report(s) were presented. The report(s) by the USAC
shall be presented to the City of Fellsmere at an advertised public hearing called for that purpose,
The City Council shall publicly respond to the recommendations at such hearing and may then
take what action it deems proper concerning the proposed Comprehensive Plan FLUM or text
amendment(s). The USAC written report(s) and the City of Fellsmere’s response to the report(s)
shall be included in the Comprehensive Plan amendment package to be submitted to DCA. and
other appropriate reviewing agencies. Notwithstanding all of the above, the provision of this
subsection 10 f) shall not apply to the initial Comprehensive Plan FLUM designation or text
amendmeni(s), change(s) or modification(s) submitted by letter dated August 22, 2008 from the
City of Fellsmere City Manager to the Florida Department of Community Affairs for Bemard A.
Egan, Inc., Fellsmere East, LLC/Fellsmere Estates, LLC, Fellsmere Joint Venture, LLP
(hereinafter collectively referred to as Fellsmere Joint Venture), Ro-Ed Corp. and Roland M.
Ansin (2,592 acres) and Ro-Ed Corp (300 acres), nor shall this subsection 10 f) apply to any
Compreﬁensive Plan FLUM designation or text amendment(s), change(s) or modification(s) that
may be made by the Fellsmere City Council upon their own initiative in the course of or as a

result of the review by the Department of Community Affairs, Division of Administrative
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Hearings of the Department of Management Services or the Administrative Commission that are
necessary to bring such Comprehensive Plan FLUM or text amendment(s) into compliance.

SECTION 11. Review of Comprehensive Plan Amendments for Annexed Property

Qutside the Urban Service Area Boundary.

a) The review 'provisions of this Section shall apply to amendments to the
Comprehensive Plan of any municipality that changes the FLUM for any area annexed after the
effective date of this agreement, outside the Urban Service Area Boundary, except as provided
for in subsections d) and e) of this Section.

b) The review provisions of this Section shall apply also to text amendments to the
Comprehensive Plan of any municipality that increase density or height limitations for any area
annexed after the effective date of this agreement, outside the Urban Service Area Boundary,
except as provided for in subsection d) and <) of this Section.

c) The FLUM or text amendment to the Comprehensive Plan shall first be brought to
the USAC for review and comment prior to the public hearings to be held by each Party in
accordance with Section 12. The report(s) by the USAC shall be presented to the municipality
amending the FLUM or text of its Comprehensive Plan at an advertised public hearing called for
that purpose by the amending municipality. The governing body of the municipality amending
its Comprehensive Plan shall publicly respond to the recommendations at such hearing.
Thereafter, subject to any changes to the FLUM or text that may be méde as a result of the
USAC report(s) by such goveming body, the public hearings required by Section 12 shall be
held. The municipality shall provide the USAC with the complete amendment package,

including supporting data and analysis pursuant to Chapter 91-5, Florida Administrative Code,
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that would be considered by its local governing body for action at any transmittal or adoption
public hearings.

d) Any amendment to the Comprehensive Plan that provides for a FLUM
designation or text amendment for the annexed property that contains the same residential
density or a reduction in residential density when compared to the County FLUM designation or
text provision either as of the date of annexation or any future County FLUM designation or text
provision that would be applicable to the annexed property, if such property were still in the
unincorporated area, whichever is less restrictive, shall be exempt from the review provisions of
this Section. Likewise, to be exempt, the maximum building height for residential structures
shall not exceed that allowed by the County’s regulations either as of the date of annexation or as
allowed by the County for the annexed property at any future date, if the property were still in
the unincorporated area, whichever is higher. This exemption does not apply to a
Comprehensive Plan FLUM designation or text amendment for annexed property that changes to
a nonresidential use,

e) Small scale amendments pursuant to Section 163.3187(1)(c) Florida Statutes for
annexed properties which are outside the Urban Service Area Boundary that consist of existing
platted lots of record shall be exempt from the review provisions of this Section.

SECTION 12. Restrictions May be Changed by Unanimous Apgreement.

Amendment of the provisions contained in this agreement, changes to the Interlocal
Service Boundary Area Map, increase in height and/or density for annexed land outside the
Urban Service Area Boundary (as required by Section 8), changes by the County to the County’s
Urban Service Area Boundary (as required by Section 9), increase in height and/or density for

land brought by the County into the County's Urban Service Area Boundary (as required by

Page 12 of 15

W:ACiry af FellsmereMSBA - Insertocel Service Boundary AgrenmeniISBA moved from DESKTOR 4-10-08\Tracked DRAFT 155 A Interlocal Service Boundary Agreemenl 10:23.08.doc




Section 9), increase in height and/or density by the County for land outside the Urban Service
Area Boundary (as required by Section 9), changes to the FL.UMSs or text of the Comprehensive
Plan or change to a nonresidential use for annexed land outside the Urban Service Area
Boundary (as required by Section 11) and any revisions made pursuant to the periodic review
provisions of Section 15 may be made only by unanimous agreement of all the Parties. The
governing body of each Party shall hold an advertised public hearing and vote thereafter as to
whether to make or approve any such changes or revisions. All actions shall be by resolution. A
certified copy of the adopted resolution shall be presented to the chair of USAC who shall
thereafter advise every Party as to the vote of all other Parties and whether there was unanimous
agreement to make or approve any proposed change or revision.

SECTION 13. Right of Enforcement.

All Parties to this agreement shall have the legal right to enforce the provisions of this
agreement as provided in Section 171.212 Florida Statutes (2007). Nothing herein should be
construed as a waiver to any other right granted by law.

SECTION 14. Execution of Multiple Copies,

This agreement may be signed in multiple copies, each of which shall be deemed an
original.

SECTION 15. Term.

a) This agreement shall be for a term of 20 years and shall be reviewed every five years
after its execution date. In addition, as required by Section 171.203(12) Fla. Statutes {2007) this
agreement.shall be reviewed 18 months before its termination date,

b) This agreement represents a unified effort by Parties to regulate annexations and land

uses within Indian River County without resorting to a county home rule charter form of

Page 13 of 15

WACity ol Fellsmere\SBA - Inierlocal Service Boundary AgreemenNISBA moved fram BESKTOR 4-30-08\Tracked DRAFT ISBA Intedncal Service Boundary Agreement 18-23.08.doc



government. To continue with this agreement while an attempt is made to establish a charter
form of government, would be inconsistent with the purpose for which this agreement was
created. Therefore, notwithstanding the 20-year term provided for in subsection a), upon the
occurrence of any one of the following:

1) The appointment of a charter commission either following the adoption of a
resolution by the Board of County Commissioners or following the submission of a
petition to the county commission signed by at least fifteen percent (15%) of the
qualified electors of the county requiring that a charter commission be established, in
accordance with the procedures set forth in Section 125.61 Florida Statutes.

2) The adoption of an ordinance by the Board of County Commissioners proposing a
charter form of government in accordance with Section 125.82 Florida Statutes.

3) The passage of a bill by either House of the Siate of Florida legislature to create é
special law relating_ to a charter form of government for Indian River County.

any Party may withdraw from this agreement upon adoption of a Resolution calling for
withdrawal by such Party. The resolution calling for withdrawal from this agreement may be
adopted at any time, so long as the cause set forth above had not been rendered moot. The
resolution shall set forth which of the items above has accurred, with documentation attached
and as of the effective date of such Resolution, the withdrawing Party shall no-longer be bound
by or subject to this agreement. Thereafier, this agreement shall remain in full force and effect,
but as to only those Parties that have not withdrawn from this agreement.

SECTION 16. Effective Date.

This agreement shall become effective upon filing with the Clerk of the Circuit Court of

Indian River County pursuant to Section 163.01(11) Florida Statutes (2007).
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IN WITNESS WHEREOF, the Parties hereto have set their hands and seals as of the

date written below.
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