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INDIAN RIVER COUNTY BOARD OF COUNTY COMMISSION
REQUEST TO BE SCHEDULED FOR PUBLIC DISCUSSION

10

Any organization or individueal wishing to address the Board of County Commission shall complete this

form and submit it to the Indian River County Administrator’s QOffice,

PUBLIC DISCUSSION INFORMATION

additional time is granted by the commission

Indian River County Code Section 102.04(9)(h): as a general rule, public discussion

items should be limited to matters on which the commission may take action

Indian River County Code Section 102.07(2): limit remarks to three minutes unless

NAME OF INDIVIDUAL OR ORGANIZATION: _Frank Zorc

ADDRESS: 1695 20th Avenue PHONE: 569-5016

SUBJECT MATTER FOR DISCUSSION: __Contamination at the Airport

IS A PRESENTATION PLANNED? [J Yes | X No
IS BACK-UP BEING PROVIDED? 0 Yes | No
IS THIS AN APPEAL OF A DECISION? O Yes | [ No

WHAT RESOLUTION ARE YOU REQUESTING OF THE COMMISSION? __ Support request for

investigation

ARE PUBLIC FUNDS OR ACTIVITIES REQUIRED? ] Yes | O Ne

WHAT FUNDS OR ACTIVITIES ARE REQUIRED TO MEET THIS REQUEST?

Transmitted to Administrator Via:

Interactive Web Form
E-Mail COUNTY ADMINISTRATOR: \

Fax

/

Mo Dl MEETING DATE: /
Z Hand Delivered : / ,
Phone U

o
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ATTORNEY’S MATTER: 1/6/09 BCC Meeting

fice of

S

R

1

7
I

INDIAN RIVER COUNTY
ATTORNEY

William G. Collins II, County Attorney

William K. DeBraal, Deputy County Attomey
Marian E. Fell, Senior Assistant County Attorney
George A. Glenn, Assistant County Artorney

MEMORANDUM

TO: The Board of County Commissioners

FROM: u)& William G. Collins ll - County Attorney

DATE: December 29, 2008
SUBJECT: Request by Foster L.LR.C., LLC for an Extension to Contract for
Lot Fill Relating to Huntington Place

The developer of the Huntington Place subdivision, Foster L.R.C., LLC,
through its attorney, J. Atwood Taylor, has requested an unspecified
extension of time in connection with its Contract for Lot Fill No. SD-04-06-
41-CFCFILLLOC (93030071-56302) with Indian River County.

Per the contract (approved by the Board of County Commissioners on
January 9, 2007), the developer agreed to clear and fill each lot to at least
75% finish grade on or before 24 months from the date of recordation of the
Huntington Place plat (January 12, 2007) with a 120 consecutive day period
following the 24-month period to cure any default of any owner of any lot in
connection with the failure to fill a lot as required by the governing
documents of the subdivision. The developer posted a Fifth Third Bank
irrevocable Letter of Credit (No. CIS405983) in the amount of $1,762,500.00
as a guaranty. The letter of credit has an expiration date of August 9, 2009.

The governing documents of the subdivision consist of the Declaration of
Covenants, Conditions and Restrictions for Huntington Place, recorded in
Official Record Book 2123 at Page 1336. Specifically Article XIV, Section 14
speaks to lot clearing and filling, in part:

ingtan Qiver Ca ved Date
Admin p[21]08
aPPROVED For ____ [~ (p-19 Coga : é//;ﬁ-s?” .
B.CC. MEETING - REGULAR AGENDA Budgel | [k
N (bl - Bt P | S |14]310%
COUNTY ATTORNEY Risk mar. | W/ — —
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“... each party, who is the initial purchaser from the Developer
of a Lot in the Subdivision, as an Owner, shall have the duty
and responsibility at the Owner’s expense to fill the said Lot to
the extent of no less than seventy-five (75%) percent of final
grade within two (2) consecutive calendar years of the date of
recording the Plat or of closing and title transfer from the
Developer to said Owner (hereinafter referred to as the “Fill
Period”), whichever is first to occur. No extensions of the Fill
Period shall be granted and may not be granted by either the
Developer or the Association.”

Should lot filling not occur the developer can shift that responsibility to the
homeowners’ association (which will be ill-equipped to follow through).

Staff cannot support any extension because the security for the fill
guaranty will be expiring on August 9, 2009 and the recorded deed
restrictions explicitly recite that no extensions of the fill period shall be
granted and may not be granted by either the developer or the association.
Four lots out of a total of 141 lots have sold within Huntington Place. If the
County were to grant an extension to the developer, the lot owners would
not be afforded the same treatment because of the absolute language in
the deed restrictions. Additionally, the developer does have a contractual
right to cure default within 120 days of January 12, 2009 (May 12, 2009).
Further, the developer has a right to recover the cost of the fill plus 10% by
assessment against each lot.

The developer and County Engineering and Community Development staff
have been discussing a design solution involving collection of drainage
along lot lines and piping to stormwater tracts. The platted lots do not
contain the necessary drainage easements to implement such a solution to
wetlands emergence. Thus a replat joined by the four lot owners (and any
mortgage holders) would be required. No engineering design has been
submitted to implement such a solution,

RECOMMENDATION:

Staff does not recommend any extension. The 120-day cure period will
commence on January 12, 2009 and the developer should start the cure
process by fill or by redesign, replat and implementation. Should the lots
not be filled by at least 75% of final grade by May 12, 2009, nor a re-
engineering solution implemented, the County should call the existing Fifth
Third Bank Irrevocable Letter of Credit and proceed to bid for completing
the fill to 75%.
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Attachments:

O UThwWh =

Letter request from Developer’s attorney dated December 22, 2008
Response by County Aftorney dated December 24, 2008

Letter from Developer’s attorney dated December 29, 2008

Contract for Lot Fill No. SD-04-06-41-CFCFILLLOC (93030071-56302)
Fifth Third Bank Irrevocable Letter of Credit

Article XIV, Section 14 of deed resfrictions
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DEC-22-2088 11:43

JOHN E. MOCRE, III*
BRADLEY W. ROBSWAY
HELEM E. SCOTT
}. ATWCOD TAYLOR, 1P
TROMAS W, TIERNEY™
*ALSC ADMITTED IN
THE DISTRICT OF COLUMELA
~*ALSO ADMITTED 1N CALIFORHIA
e ALSO ADMITTED 1N LOUIHIANA

ROSSWAY MOORE AND TAYLOR

Rossway MOORE
& TAYLOR

ATTORNEYS AND COUNSELORS AT LAW

THE OAK FOINT PROFESSIONAL CENTER
3070 NORTH HIGHWAY A-l-A
SLITE 200
VERO BEACH, FLORIDA 32943
TELEPHMONE (772) 2514440
FACSIMILE {772) 231-4430

December 22, 2008

VIA T.5. MAIL & FAX: 978-1857

Clerk of the Board of County Comimnissioners
1801 — 27 Street, Building A
Vero Beach, Florida 32960-3365

RE: Request for

Dear Sir:

772 231 4436 P.G2

SHANNON M, BANITT
LOUIS J. LUPIN"
RERORAH MARTIN-LEE
VENKATA 5, PATUR]

MICHAEL ). SWAN
OF COUNSEL

Extension of Lot Fill Bond (Huntingtnn Place Subdivision)

In vegard to the above, we have the pleasure of representing Foster LR.C., LLC

(“Foster”). Foster is secking an ex
timing of the Lot Fill Bond applicab

Thank you for your assistance. If you

Since

]

O

]. Atwood Taylor, It

JAT :5m \ F:\Toghrs Shersi\Dacoments2008D-41173 \1702,d6¢

CC:  Foster LR.C., LLC

Please include this item on the January 6, 2009 Board Meeting Agenda.

tension from the Board of County Commissioners of the
le to Huntington Place Subdivision.

have any questions, please contact me.

.

N



William G. Collins 11, County Anomey

William K. DeBraal, Deputy County Anormey
Marian E. Fell, Senior Assistant County Attorney
George A. Glenn, Assistant County Attorney

BOARD OF COUNTY COMMISSIONERS
OFFICE OF COUNTY ATTORNEY

ROM:  William G. Collins I
County Attorney
Indian River County
F AX 1801 27" Street
: ~ Vero Beach, FL 32960
TO: J. Atwood Taylor, lll, Esq. phone:  772-226-1425
fax: 772-569-4317

FAX: 231-4430

No. of pages including cover sheet: 1

Date: December 24, 2008

REMARKS: [ Urgent [l For your review Reply ASAP ] Please Comment

Re: Huntington Place Subdivision
Jim:

Your fax of 12/22/08 to the County Commission has been forwarded to my office for review
and comment.

Your request for extension precedes default under the “Contract for Lot Fill* and thus is
timely. In order to process your request for extension a non-refundable $660 extension fee
is required. 1f we receive the fee (payable to “Indian River County”) by Monday, 12/29/08 we
will be able to put the request before the Board of County Commissioners on January 6,

2009 — if not, it will need to be heard at a later meeting.

The staff cannot support the extension request as security for the fill will expire next summer.
Your client, Foster, 1.R.C., LLC, does have a contractual right to cure default within 120 days
of January 9, 2009 and we recommend they do so.

Please note that the recorded deed restrictions (O.R. Book 2123, Page 1368) in Section 14
provide in part “No extensions of the Fill Period shall be granted and may not be granted by
either the Developer or the Association”.

Yours truly, @d%/w/

William G. Collins li
County Attorney

cc: Chris Kafer, P.E. — County Engineer

1801 27t Street, Vero Beach, Florida 32960-3365- (772) 226-1424- Fax (772} 569-4317

Ircattomey@ircgov.com | | 2 6 3




RoOsswAY MOORE
& TAYLOR

ATTORNEYS AND COUNSELORS AT LAW

: THE OAK PCINT PROFESSIONAL CENTER
JOHN E. MCORE, III* 5070 NORTH HIGHWAY A-Ll-A SHANNON M. BANITT

BRADLEY W. ROSSWAY SUITE 200 . LOUIS ], LUPIN***
HELEN E.SCOTT VERO BEACH, FLORIDA 32963 DEBORAH MARTIN-LEE
J. ATWOOD TAYLOR, 111" TELEPHONE (772) 2314440 VENKATA S. PATURI
THOMAS W. TIERNEY™" FACSIMILE (772) 2314430 MICHAEL . SWAN

*ALSQ ADMITTED IN OF COUNSEL

THE DISTRICT OF COLUMSBIA
**ALSO ADMITTED IN CALIFORNIA December 29, 2008

"TALSO ADMITTED IN LOUISIANA

VIA HAND-DELIVERY

William Collins, County Attorney
Indian River County Attorney’s Office
1801 27th Street

Vero Beach, Florida 32960

RE: Foster I.R.C., LLC/Huntington Place Subdivision

Dear Will;

In regard to the above, please find enclosed a check in the amount of $660.00 on
behalf of our client, Foster 1.R.C., LLC, all pursuant to your letter of December 24, 2008.

With delivery of the enclosed, 1 will presume that we are included on the Board's

agenda for January 6, 2009. If this conclusion is incorrect, please advise immediately.

Sincerely,

VF\"‘“\.‘_\ “‘\-w»_\‘
", -

\‘.

J. Atwood Taylor, [l

JAT/seb
Enclosure
cc: Foster LR.C., LLC

264




Huntington Place

CONTRACT FOR LOT FILL
NO. SD-04-06-41-CFCFILLLOC (93030071-56302)

THIS CONTRACT, made and entered into this 9th  day of
__January 2007 by and between FOSTER LR.C., LLC, a California limited
liability company, hereinafter referred to as "Developer,” and INDIAN RIER
COUNTY, a political subdivision of the State of Florida, by and through its Board of
County Commissioners, hereinafter referred to as "County". .

WITNESSETH:

. WHEREAS, Developer is commencing proceedings 10 effect a subdivision
of land within Indian River County, Florida; and

WHEREAS, a final plat of the subdivision within the unincorporated area
of Indian River County shall not be recorded until the Developer has installed the
required improvements or has guaranteed to the satisfaction of the County that such
improvements will be installed; and ' '

WHEREAS, Developer requests the approval and recordation of a certain -
plat to be known as Huntington Place; and

WHEREAS, the required improvements are fo be installed after
recordation of this plat under guarantees posted with the County.

_ NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL
COVENANTS AND PROMISES HEREIN CONTAINED, the parties agree as follows:

1. Developer agrees to clear and fil gach lot fo at least 75% finish
grade on or before 24 months from the date of recordation of the plat, in a good and
workmanlike manner, as outlined in Exhibit “A” attached hereto, with a 120 consecutive
day period following the 24-month period to cure any default of any owner of any lot in
connection with the failure to fill a lot as required by the governing documents of the
subdivision. A copy of the plat shall be recorded in the Public Records of Indian River
County, Florida upon the final approval of the Board of County Commissioners and .
made a part hereof for all purposes. '

2. Developer agrees fo complete said improvements strictly in
accordance with the land development permit, the most recent set of plans and
1
s#PROVED AS TO FORM
E:\Attorney\Nancy\DOCSPLANhuntingion place fill k loc.doc AND LEGAL %F%E}\I CY//
"SR

MK 4

wibk LIAM K. DEBRAAL

A3SSTANT COUNTY ATTﬁNGYS




specifications for this subdivision approved by the County and on file in the Planning
and Development Division, and all County development regulations and standards,
including conditions and requirements of any applicable County right-of-way permit, all
. of which are hereby incorporated by reference and made a part hereof.

3. In order to guaraniee performance of this contract, Developer shall.
simultaneously herewith furnish an irrevocabie letter of credit, having an expiration date
of not less than ninety (90) days beyond the date set forth in paragraph 1, provided by a
banking institution authorized to transact such business in this state, in a form to be
approved by the  County, naming Developer as  customer and

Fifth Third Bank ' as the underwriting bank, in
the amount of $1,762,500.00, which amount is not less than one hundred twenty-five
percent (125%) of the estimated total cost of fill for each lot to bring each lot to at least
75% finish grade, as determined in accordance with the County's Subdivision and
Platting Ordinance. It is understood that the full amount of the letter of credit shall
remain available to the County and shall not be reduced during the course of the
guarantee period unless approved in writing by the County’s Public Works Director
pursuant to Indian River County Code Section 913.10. Requested reductions shall not
be unreasonably withheld by the County, but shall be subject to administrative fees as
established by the County.

4, Upon completion of the required improvements, Developer shall
maintain up to $1,000,000.00, or the limits of any appiicable underlying or excess
insurance coverage carried by Developer or to be obtained during the course of the
construction of the subdivision improvements. Developer agrees to indemnify, hold
harmless, and defend the County against any and all claims, damages, losses, and
expenses, including atforney's fees, for property damage, personal or bodily injury, or
loss of life, arising from the negligent acts or omissions of the Developer, its officers,
employees, agents, or contractors, subcontractors, laborers, or suppliers, relating to the
construction of the required improvements, including all those improvements to be
constructed on existing publicly dedicated or County-owned property, such as street,
sidewalk, bikepath, lighting, signalization, traffic control, drainage, water, or sewer
improvements.

_ 5. The County agrees to approve the plat for recordation in the Public
Records of Indian River County, Florida upon a finding as to compliance with all
applicable provisions of the County's Subdivision and Platting Ordinance and upon
execution hereof. The County shall accept those areas specifically dedicated to the
County for the purposes indicated on the plat at the time of plat recordation. However,
nothing herein shall be construed as creating an obligation upon the County to perform
any act of construction or maintenance within such dedicated areas until such time as
the required improvements are satisfactorily completed.

Developer is responsible to oversee that utility meter boxes, sewer clean
outs and drainage culverts are not covered with fill.
2
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_ Satisfactory completion in accordance with the land development permi,
plans, specifications, and ordinance requirements of [ndian River County shall be
determined by the County and shall be indicated by specific written approval of the
Public Works Director or his designated representative, after receipt of a signed and
sealed Ceriificate of Completion from the project engineer of record.

6. Developer shall have a period of 120 consecutive days from the
date specified in paragraph one of this agreement to cure any default of any owner of
any lot in connection with the failure to fill a lot as required by the governing documents
of the subdivision. In the event the Developer shall fail or neglect to fulfill its obligations
under this contract and as required by the Indian River County Code, the Developer, as
principal, and the letier of credit shall be jointly and severally liable to pay for the cost of
clearing and fill of each lot to at least 75% finish grade to the final total cost, including

‘but not limited to engineering, construction, legal and contingent costs, inciuding

reasonable attorney's fees incurred by the County, together with any damages, either
direct or consequential, which the County may sustain -as a result of the failure of
Developer to carry out and execute all provisions of this contract. and applicable
ordinances of the County. In no event, however shall the liability of the underwriting
bank under this paragraph exceed the total amount of the original obligation stated in
the letter of credit, less any approved reductions thereto.

_ 7. The parties agree that the County at its option shall have the right,
but not the obligation, to construct and install or, pursuant to receipt of competitive bids,
cause to be constructed and installed the required improvements in the event
Developer shall fail or refuse to do so in accordance with the terms of this contract.
Developer expressly agrees that the County may demand and draw upon the existing
letter of credit for the final total cost of the improvements. Additionally, Developer
expressly grants the County, its agents, contractors and subcontractors access to the
property shouid Developer fail or refuse to complete the project. Developer will ensure
through a written instrument that County, including its agents, contractors and
subcontractors, is provided continuous access to the property requiring fili -shouid
Developer sell the property, with access ceasing at the time the fill requirement has
been satisfied. Developer shali remain wholly liable for any resulting deficiency, should
the letter of credit be exhausted prior to completion of the required improvements. In
no event shall the County be obligated to expend public funds, or any funds other than
those provided by the Developer, or the underwriting bank to construct the required
improvements, '

8. Any letter of credit provided to the County by Developer with
respect fo this contract shall exist solely for the use and benefit of the County and shall
not be construed or intended in any way, expressly or impliedly, to benefit or secure
payment to any subcontractor, laborer, materialman or other party providing labor,
material, supplies, or services for construction of the required improvements, or to
benefit any lot purchaser(s), unless the County shall agree otherwise in writing.

3
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9. This agreement is the full and complete understanding of the
_ parties and shall not be construed or amplified by reference to any other agreement,
discussion, or understanding, whether written or oral, except as specifically mentioned
hersin. This agreement shall not be assigned without the express written approval of
the County. Any amendment, deletion, modification, extension, or revision hereof or
hereto shall be in writing, executed by authorized representatives of both parties.

IN WITNESS WHEREOF, the parties hereto have set their hands and
seals on the day and year first above written.

FOSTER LR.C., LLC, a California limited
. ‘ liability company ‘
- WITNESSES: DEVELOPER

sl f7ad oy et 2
prirt’ name:_WWer” Kozial Mark Foster, M&nager

signs . : /ﬂ%y«b

pri tname:ﬂ,ﬁ@g B_Love

signZTWf/l ﬁ ' — ByW

print/name: Todd Foster, Manager

sign:%' %/ ;\/fw-
print name: » Love-

INDIAN RIVER COUNTY, FLORIDA |

By: ,{&M A

ATTEST: J. K. Barton, Clerk Gary C&Wheeler, Chairman
By: Ne(szu.m.. {\é@a\wp A
Deputy Clerk COUNTY

BCC approved plati__01-09-2007
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", HUNTINGTON PLACE SUBDIVISION

. COMPLETE GDST ESTIMATE

Total Cost

— | Quan’uty j_ Uthnst

| % Comp[etel

. ) To be Completed e
I General Conditions ‘ S : L ‘ . : B
a. Mobilization - General Condltlons- 1 : S 7612 00 ] 7612 00 S 90 0% 761 20 : @Q‘
- b. Entrances - o 1. $--40,000.00 § 5. 1000000 . 90.0%| 5 1,000.00 S
c. Site Cleanup- . = 1 $ 10,000.00 | &- '-10.000.00 - B0.0%| 2,000.00 UW
- d. PowerCore (Ufility Crossmg) -1 $ 35472001 % 35472.00 50.0%] 1 1773800
" g. PowerCore (FPELY = - - 1 1% 4196800 |F - 41,968.00 100.0% : S - i
IR 'TOTAL GENERAL CONDITIONS TO BE COMPLETED LCo24d4e7.20 -
Il. EARTHWORK: - - I T:f_ ST S R st
a, Clezring - - : 27 Acres‘ ES . 5 821 19 $ 157 172 00 . 100.0% -
b. Lake Excavation - .. 65000CY 1%, 2133 . 138,450.00| - 100.0%l| § o <
" ¢. Site' Cut fill and Grade - | 54000 8Y - E;- . D821 % . 4B8BO.00Y- ¢ - 90.0%| % . 4,968.00
“d. Rear Lot Grading - | 18000 8Y | 07413 13,32000| : 90.0%| & - - 1,382.00] - .
e. Siripping : : 2450CY. .1 $-.- 1381% 308300 - 100.0%; 8 * I
_f. Perimeter Fence_ - - BROBLF (% 939 $ .78000.00 . 90 0% - T7.80000) ..
. 0. Sidewalks - -~ . ] L DT e Lo e e O S (Blﬂ/
"'f'.1.59tH'ST-‘--'.- :..5006 8F '$- : 270 $ . 13,750.20 |- -. 50 0% b 6,879.60 Tg
) - 2.58th AVE . BBB5SF. | § 270 |5% - 1583550 | -~ 90.0%| ¥ 158355 b"
+ R Ccnstructlon Entrance S 1s 1§ 32 173.00 1 $. - 32,173.00 | - - 100.0%} % : - .
1. Wali-, . - i714LF | - 70.001% 120,000.00 .90.0%| § - 12 000,00 ']'2'/
i. Silt Fence - J0BO0LF:.|$: - 0B51% - 4588.00 0 D% ] - 4,589.00
k Landscaping: .- U e e e i I
1. Sodding (58th Ave) 6154 8Y - [ & 1808~ 11.077.20 |- 90 0% $- 1,107,721
. -2, Irrigation ... - Cf.. 1LS .| %$°.-31,600.00 |- $.-.31,60000| ~ . 90.0%|% - - 316000
- 3. Sod (Lake bank tops&sndewaiks) - 2864 8Y. | &, {8043 - 481520 " B0.0%1S .- - 2,307.60 Uﬁ’
- 4. Remove Invasive Specles - 1L8 . [§ 38,000.00 'S - 39,000.00 |.-- 100 0%1{ 5" Y- v{\ /
5. Bufiers and plantings 118 - Ei 67, 052 00 ‘51 6T, 052 00 ,- 0% E 67,052.00 [. 7
i TOTAL EARTHWORK TO BE COMPLETED 112,77947 | 7
1L PAVEMENTICURBISTRIPING R s R N .
a. Stabalization 8" ° R . 267808Y |5 30315 81.’143.00 90.0%[ % . - - .8,11430| .
b. Goquina rock 6% . - |- 22100 8Y | & 873§ 182,933.001 - 80.0% 5 - - 1828330 AL
¢. Asphalt Pavement 1" .1 230008Y {§ - 49713 -109,340.00 |- . 900%{$ - . 10834001
d.Valley Cutb- . .~ .- ~17765LF [§ .. T1.001$.. 195415.00 | . 90.0%] % - S 19,541.50 | v_vfﬁ
&. Pavement Markings - LS - [$+.10,807.00 | $. . 10807.00{ - ..~ 0.0%| §. 10,907.00 -
) f. Security Access ~ - 118 .15  80,000.00 | $--.60,000.00 |- - i 0.0%] $- 60,000.00°]". "o’ ..
g Street Lights " 28EA _|§ 120000 ¥ 27.600.001 . " 0.0%[$ 2750000 | |
h-TYDB B C'urb- S ._BODLF. [%-. "10001% _ 8,000.00 _100.0%(% - - . . -
- RN o TOTAL PAVEMENTICURBI STRIPING COMPLETED - .  156,300.10 |
' N 58t ST IMPROVEMENTS N e . : I B -
: a. Grading =~ ..~ - s 4400 SY, 5 -1.26 kN '5.544.00 90.0% 3 554401 .
. b.12" Staballzaﬂon . 1717 8Y. | ¢ S 46315  7,948.71 90.0%| & | 79497 1
¢. 8" Coqguina Rock’ 1542 8Y -1 § 1162 [ § . 17,918.04 90.0%| & - 1,791.80
d. 2.5" Asphalt Pavement - 1542 8Y-: | § 1316 | §  20,202.72 ..~ 0.0%| $ 20292721
e. 8" Stabalization { (Shoulder)) - - - 3B3SY .| § 3001 % 1,164.00 . 90.0%| & 118401
f 6" Coquina Rock (Shoulder) 388 8Y % 7501 % 2,910.001 ° - 80.0%} % . 291.00 'b‘
d. 1" Asphalt Pavement (Shouider) 3888Y | % 6001 % -2,328.00 | 0.0%! $ 2,328.00 '
. Pavement Markings : 1L, |$  '880.00 & B80.00 0.0%{ ¢ 880.00 - I
{ Type "C’ nlets 3EA |3 1,30000(% - 3,900.00 90.0%( 5 . 390,00 |
. Headwalls 3EA’ | $ - 3500.00 [$  10,500.00 ~90.0%| & 105000 | %
h. 12" CMP S30LF § 1750 {$ - - 525.00 - 90.0%| $ - 52.50
I, Bod- . ] 1500 8Y | ¥ 1.80 1§ 2,700.00 50.0%1 5. 1,350.00
m. Rock Tapers (59th Ave) 1238Y |8 1162 | % 1,429.26 00.0%| $ 14283 §
n. Rock Tapers (59th St) . 198 8Y | § 1162 |5 .- 2,300.76 90.0%| $ 230.08
0. Rock Tapers (58th Cf) - 1233Y | § 1162 1% - 142926 90.0%!| $ 142.83
B . - - TOTAL PAVEMENT/CURB/STRIFING TO BE COMPLETED $ - - 30407721} -

Engineer's Project Number: lOS-?Qd .

', AE ‘_{HIBIT M ' Page
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Iluwltl\\.uv--- at i e ———

COMPLETE COST ESTIMATE

'v SARFEART

a. SamtarySewerandWater s 1oo|$ 72677900 TS T el 0% 109,01685 | _-
o5 o _TOTAL SANITARY TO BE COMPLETED 5 105,01635 ("
- NLWATER DISTRIBUTION T . :
* [_a. Water Distribution -~ . |- s |$ 3E5460.00 [ 5 350,496,001 . 500§ 5257350
T "~ TOTAL WATER DISTRIBUTION TO BE COMPLETED| § 5267350
[Vil. DRAINAGE ON-SITE T e e e e
a 15" HDPE & . - S4O0LE 15 . 2300]5 55200001 -~ 900%|§ 52000
b 1B HDPE &, - o 5800 LF |5 .. 2550|5._ 73,050.00 | . 60.0%| % "~ _ 7,395.00 |
T G.2AHDPE - .+ T EGBLE . | § . 34.00% - 1864500 - - 000%\§ - . 1,.864.50
—d. 30" HDPE . ' “SRLF . |$. . 530015 . 1250800 . 900%|$ . . 12560801 . ..
e 15" RGP - T40LF 15 . 2105|8 . Br8.00|  90.0% 8801 A
T.54"RCP . . BOLE . |§  803.02|%  24,24160]. _90.0%|$ 2828161 'y
—_g. Headwals - T2EA. |§ 5000003 10,0000 - - 60.0%] 5 100000 | WP
_f. Type "C*Inlet.~ -~ BEA 18 - 155000 %  7.75000| . "O0U%[§. - . 77500} -,
g Miamiiniet - - - . - “AGEA |5 1850008~ 90650.00 [ 90.0%| $ g065.00 | 2.°
h. Control Structure. - -~ "1EA |5 2104005 210400( ~"BO0%S 7 - 210407 -
I. % Diameter Manhole GEA_[5 "25B300[% 1848800 . S00%[S T 1,549.80 |
RN  TOTAL DRA[NAGE ONSITETO BECOMPLETED 5 31,142.48 |

Vili. 615 57, IMPROVEMENTS

Aaron iR 'B'Eﬁri#.'sl P E

—FLPEAB5STS
. MBY Engineenng, lnc T

Engineer's Project Numbef: 05790

| 7' Y KFEB?T MA“ iz;agez.
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"a, 4" PVC FORCEMAIN -~ : 1002 LF $ - 11 00187 11 022 00 < 85'.0% $ - 1,653.30
- b.8" F_-‘VC WATERMAIN = S| 028LF [ $: 22005 ---2261600 } .- 850%$% .- .3,382.40 N
: S B TOT LDRA]NAGE DN-SITE TO BE COMPLETED % - 504570 |
IX. Miscellaneous st T T' . : o]
a. Enginaering . -1 $ ..35.000.00 B 35.000.00 el ZS.D% $ - 8,760.00 -
. . b. Inspections L 1. % 140,000001%  10,000.00 |- -T5.0% % - 2,600,00 | G((L
¢. As-builts g . 10,000.00 1 $ ~ 10,000.00 | -0.0%] &. 10,000.00 | %~ "
. d. Survey - 1. $ -20,000.00 | § . 20 000.00 75.0%] §° 5,000.00 Z’-{J
e. PCP/RPM R $ 10,000001 % 10,000.00 - O0%} % . *10,000.00 | .
: - . ' TOTAL MISCELLANEOUS TO BE LOMPLETED. $ - _36 250 00 l z”
o Total Cost % Complete Tn be Gumpleted .
LD A R e - [% 345887845 | 8243% | 5. 555,103.00 |.
’ l— R sl 'Bondlng_ount (125% Of To Be Gompleted Gunstrucuon} S. 493,878.75 |
' X LotCIearmglFil[mg g B N S
~a. F!HlnglFilimg of Lots (In HOA Docs) l 141 Lots | $ 10 000 00 E $ 1 410 000 OU | 0 ﬂ% 5 . 1,410,000.00 >@}i¢L
_ L L " - Bonding Amount (Lot FiOnivi:| S 1,762,500.00 ¥/
As Per Agreement Between IRC and Developer Dated 8!22!05= . L= 3o
-.Bondmg Arnount ('125% of Consh'uction To Be Completed and F1Il Cost) $ 2,456,378.75 _‘} Z

0



& JFifth Third Bank

* IATTER OF CREDIT NO. CIS405983 , PAGE 1

"

TSSUING BANK: | -
FIFTH THIRD BANK, (CENTRAL FLORIDA)

BENEFICIARY:

INDIAN RIVER COUNTY

BOARD OF COUNTY CCOMMISSIONERS
1840 25TH STREET '
VERO BEACH, FL 32960

APPLICANT:

FOSTER I.R.C., LLC
250A TWIN DOLPHIN DRIVE
REDWCOD CITY, .CA 94065

LETTER OF CREDIT NO: CIS

ISSUE DATE: JA , 2007
EXPIRATION DATE: AUE g, 2009 .
EXPIRATION PLACE: AT OUNI'E:

AMOUNT: 1,762,500.00 USD

LLION , HUNDRED SIXTY TWO .
THOUSAND FIVE HUNDRED 00/

BY ORDER OF PFOSTER I.R.C.,
COMPANY, FIFTH THIRD BANK HEREBY ES
LETTER OF CREDIT NO. CIS405983 &N Y FAVOR IN THE AMOUNT OF
$1,762,500.00 EFFECTIVE AS OF JAN , 2007, AND EXPIRING AT
OUR OFFICE AT THE CLOSE OF BUSINESS ON AUGUST 2, 2009.

TA LIMITED LIABILITY
BS AN TRREVOCABLE

THIS LETTER OF CREDIT IS PROVIDED TC YQOU IN CONNECTION WITH THAT
CERTAIN CONTRACT FOR LOT FILL NO. SD-04-06-41-CFCFTLLLOC
(93030071-56302) BETWEEN FOSTER I.R.C., LLC AND INDTAN RIVER
COUNTY RELATING TC HUNTINGTON PLACE SUBDIVISION.

. FIFTH THIRD BANK SHALL MAKE FUNDS AVAILABLE UNDER THIS CREDIT TO
YOU NOT EXCEEDING IN THE AGGREGATE THE AMOUNT OF THIS CREDIT
AGAINST YOUR SIGHT DRAFT TO US MENTIONING THIS LETTER OF CREDIT
NO. CIS405983, ACCOMPANIED BY A LETTER FROM THE COUNTY
ADMINISTRATOR OR HIS DESIGNEE, WITH APPROVAL SIGNATURES OF THE
COUNTY ATTORNEY OR HIS DESIGNEE, AND THE DIRECTOR OF OFFICE OF
BUDGET AND MANAGEMENT OR HIS DESIGNEE, STATING THAT FOSTER
T.R.C., LLC HAS DEFAULTED UNDER THE TERMS OF THE AFOREMENTIONED
CONTRACT, AND THAT THE AMOUNT OF THE DRAFT REPRESENTS THE AMOUNT
REQUIRED BY THE COUNTY TO FULFILL THE OBLIGATIONS UNDER SAID
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HBFiﬁh Third Bank

", LETTER OF CREDIT NO. CIS405983 : DPAGE 2

CONTRACT. DRAFTS PRESENTED FOR PAYMENT UNDER THE CREDIT SHALL BE
MARKED, "DRAWN ON IRREVOCABLE LETTER OF CREDIT NO. CIS405983 OF
FIFTH THIRD BANK, (CENTRAL FLORIDA)."

THIS LETTER OF CREDIT SETS FORTH IN FULL THE TERMS OF OUR
UNDERTAKING. SUCH UNDERTAKING SHALL NOT IN ANY WAY BE MODIFIED,
AMENDED, OR AMPLIFIED BY REFERENCE TO ANY DOCUMENT, INSTRUMENT,
OR CONTRACT REFERRED TO HEREIN OR IN WHICH THIS LETTER OF CREDIT
IS REFERRED TO OR TO WHICH THIS LETTER OF CREDIT RELATES AND ANY
SUCH REFERENCE SHALL NOT BE DEEMED TO INCORPCRATE HEREIN BY
REFERENCE ANY DOCUMENT, INSTRUMENT, OR CONTRACT.

FIFTH THIRD BANK HEREBY AGREES THAT YOUR SIGHT DRAFT AND LETTER
AS MENTIONED AROVE SHALL BE DULY HONORED AND PAYMENT MADE UPON
DUE PRESENTATION TO QUR OFFICE LOCATED AT FIFTH THIRD BANK, 999
VANDERBILT BEACH ROAD, MD B9997C, NAPLES, FL 34108, ATTN: JULI
MILLER (WHC WILL FORWARD TO FIFTH THIRD BANK INTERNATIONAL TRADE
SERVICES, 38 FOUNTAIN SQUARE PLAZA, MD 10303C, CINCINNATI OH
45202 FOR PAYMENT) ON OR BEFORE AUGUST 9, 20089,

TO THE INTERNATIONAL STANDEY
cmg?MBER OF COMMERCE PUBLICATION

- TEIS LETTER OF CREDIT I8,
PRACTICES/ISP98, INTERNAE
590. 3

1 Y

AUTHORIZED SIGNATURE
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BK:

2123 PG: 1368

(h) Acts or uses within SIRWMD’s regulatory jurisdiction which are
detrimental to the preservation of any features or aspects of the
Property having historical or archaeological significance.

Section 13. Creation of a Lien and Personal Obligations of Assessments.
Notwithstanding any other provision in this Section to the contrary, Declarant, for each
Lot owned within the Property, hereby covenants, and for each Owner by acceptance of
a deed therefor, irrespective of whether it shall be so expressed in such deed, is
deemed to covenant and agree to pay thé Association: (1) annual assessments as
defined herein; (2) special assessments, including attorneys’ fees for enforcement of
violations by an Owner of any of the provisions of the Declaration, Restrictions, the
Articles of Incorporation, the Bylaws or the Rules and Regulations of the Association,
against any particular Lot which are established, pursuant to the terms of this
Declaration or pursuant to the terms of the Articles of Incorporation and Bylaws of the
Association or of any Community Association; and (3} all excise taxes, if any, which
may be imposed on all or any portion of the foregoing by law. All such assessments,
together with interest and all costs and expenses of collection and enforcement of any
violation, including attorneys’ fees for enforcement of a violation and appellate
attorneys' fees for enforcement of a violation, shall be a charge on the Lot and shall be
a continuing lien upon the Lot against which gach assessment is made.

Attorneys' fees for enforcement of violations are assessments and the terms
aftorneys’ fees for enforcement shall be deemed incorporated in and made a part of the
definition of the term assessments for purposes hereof. Assessments are continuing
liens on the property. Therefore, attorneys’ fees for enforcement of violations are
continuing liens and the homestead property can be foreclosed upon.

Section 14. Lot Clearing and Filling. Pursuant to the agreement between the
Developer and Indian River County, as set forth in letter dated August 22, 2008, each
party, who is the initial purchaser from the Developer of a Lot in the Subdivision, as an
Owner, shall have the duty and responsibility at the Owner's expense to fill the said Lot
to the extent of no less than seventy-five (75%) percent of final grade within two (2)
consecutive calendar years of the date of recording the Plat or of closing and title
sransfer from the Developer to said Owner (hereinaiter referred to as the “Fill Period”),
whichever is first to occur. No extensions of the Fill Period shall be granted and may
not be granted by either the Developer or the Association.

Subsequent title transfers of the Lot by the Owner shall not have the effect of
extending the Fill Period.

in the event the Owner fails to fill the said Lot as required above and by no later
than the expiration of the Fill Period, then the Developer, if prior to the turnover of the

Page 30 of 35
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BK:

2123 PG: 1368

Association, or the Association, if after turnover of the Association, shall complete the filling
of the Lot and, the total cost of the same pius ten (10%) percent of such total cost shall be
and be deemed an obligation of the Owner and the equivalent of an unpaid assessment,
payable within thirty (30) days of written demand for payment from either the Developer or
the Association, as the party which has paid the costs. Should the Owner not reimburse
the Developer or the Association for the total cost pius ten (10%) percent of such total cost
within thirty {30) days of written demand, the unpaid sum shall accrue interest at the rate of
nine {9%) percent per annum; and either the Developer or the Association, as the party
which has paid the costs, shall be entitied to and may file a Claim of Lien to secure said
costs and all acerued interest thereon, and said party may foreclose that Claim of Lien and
in addition file an action for damages in the same manner as unpaid assessmenis may be
collected and a Claim of Lien for unpaid assessments foreclosed.

Section 15. Maintenance Bond.  Pursuant fo the agreement between the
Developer and Indian River County, as set forth in letter dated August 22, 2006, a copy of
which is attached hereto and incorporated herein by reference as EXHIBIT *D,” in order to
satisfy the requirements of Indian River County, Florida, Developer shall by no later than

April_1, _, 2007, as the principal, procure a maintenance bond in the amount of
$685,704.86 in a form satisfactory to Indian River County, Florida, which shall name
Indian River County, Florida as the obligee. The bond shall either be a cash bond posted
by the Developer with Indian River County, Florida, or Developer shali procure a bond from
a surety satisfactory to Indian River Gounty, Florida. The bond shall remain in place and
effective for three (3) consecutive years form the date of posting or acquisition.

The condition of the bond shali be that the Developer shall maintain and preserve
the infrastructure of the Subdivision for three (3) consecutive years after the final plat of the
Subdivision is approved by all required governmental agencies. For so long as Indian River
County, Florida has not had cause to draw upon fully the maintenance bond during the
three (3) year period, the bond {or the balance remaining) shall be released 1o the
Developer and discharged at the conclusion of the three {3) year period.

The Developer shall not transfer to the Association the obligation to raintain the
infrastructure of the Subdivision until the earlier of sither: {a) seventy-five (75%} percent of
all of the Lots in the Subdivision have been filled, as provided above in Section 14; or (b)
the three (3) year period during which the maintenance bond is in effect shall have expired.

IN WITNESS WHEREOF, Daclarant has caused these presents to be exacuted on the date
sat forth above.

Signed, sealed, and delivered *“DEVELOPER" or “DECLARANT"
In the presence of:

' FOSTER LR.C, LLC.,
‘ a California limited lizbility company

ame_Nurfe VMagoze— )

’ By: M %

(Name: | opeift €. Sonils ) MARK FOSTER, Manager

Page 31 of 35
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JANUARY 6, 2009
ITEM 14.D

INDIAN RIVER COUNTY
BOARD OF COUNTY COMMISSIONERS

INTER-OFFICE MEMORANDUM
TO: Members of the Board of County Commissioners
DATE: December 29, 2008

SUBJECT: 2009 Goals and a Strategic Vision

FROM: Commissioner Peter D. O’Bryan, District 4

Request for the Board to set a date for a workshop to discuss and hopefully achieve
consensus on goals for 2009, and a strategic vision for the next 5 years, and the next
20 years.
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14E
January 6, 2009

INDIAN RIVER COUNTY
BOARD OF COUNTY COMMISSIONERS

MEMORANDUM

TO:
FROM:
DATE:

SUBJECT:

Members of the Board of County Commissioners

Bob Solari ‘/Eab

December 30, 2008

COUNTY ECONOMIC DEVELOPMENT SUMMIT
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