
AGRICULTURE ADVISORY COMMITTEE (AAC) 
 
 
 The Indian River County (IRC) Agriculture Advisory Committee (AAC) met at 2:00 p.m. 
on Wednesday, October 30, 2019, in the County Administration Building, Building B, Room B1-
501, 1801 27th Street, Vero Beach, Florida. You may hear an audio of the meeting; review the 
agenda and the Minutes on the IRC website – http://www.ircgov.com/Boards/AAC/2019.htm. 
 
 Present were: Chairperson Robert Adair, Jr., Associated Industry, Sean E. Sexton, Cattle, 
Anna Kirkland, Associated Industry, Ruben Koch, Irrigation, David Howard, Horticulture, Susan 
Adams, Commissioner Liaison.   
 
 Others Present were: Jason Brown, County Administrator; William DeBraal, Deputy 
County Attorney, Susan Prado, Assistant County Attorney, Roland DeBlois, County Community 
Development Director, John McCoy, County Chief of Current Development, Scott McAdam, 
County Building Official, Commissioner Peter D. O’Bryan; and Kimberly Moirano, Recording 
Secretary.  
 
  
 
Call to Order and Welcome 

 
Chairperson Adair called the meeting to order at 2:00 p.m.  He introduced the members 

of the Advisory Committee.  He introduced himself as Robert Adair.  He has been on the 
Committee he thinks since 2007 and the Committee has been inactive for the last five years.  He 
then introduced the members as they went around the table starting with Mr. Sexton.  Mr. Sean 
Sexton introduced himself.  He lives in Indian River County and manages Treasure Hammock 
Ranch.  He does not remember how long he has been on the Committee but it has been for quite 
a while.  David Howard introduced himself.  He is from Graves Brothers Company in Wabasso 
and he represents horticulture.  He has been on the Committee for six to seven years.  Ruben 
Koch introduced himself.  He is the irrigation appointee and he owns Irrigation Consultants.  He 
has been on the Committee for six to seven years.  Anna Kirkland introduced herself.  She is new 
and she is an Associated Industry appointee.  She is the President of the Indian River County 
Cattle Women for one year and her family has been in the County since ’75 with citrus and cattle.  
Robert Adair welcomed her to the Committee.  Susan Adams introduced herself as Commissioner 
Liaison.  She is County Commissioner for District 1.  Chairperson Adair introduced himself as an 
Associated Industry appointee.  He is doing research specifically citrus research.  He has been in 
the County for 32 years and his passion is agriculture.   
 
Election of Officers 
 

The first item before the Board today is the election of officers.  Mr. Adair was serving as 
Vice Chairman.  He would open the floor for nominations for Chairman.   

 
Mr. William DeBraal introduced himself.  He is the Deputy County Attorney and as Mr. 

Adair has already said, we’ll open the floor for nominations of Chairman for the AG Advisory 
Committee.  Mr. DeBraal asked if there were any nominations for Chairman.   

 
Chairperson Adams asked if she was able to request the nomination of Robert Adair.  

There was a Motion made by Ms. Kirkland and seconded by Mr. Sexton for the nomination.  
 

http://www.ircgov.com/Boards/AAC/2019.htm
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Mr. DeBraal asked if there were any other nominations.  Seeing none, Mr. DeBraal closed 
the floor for nominations.   

   
ON MOTION BY Ms. Kirkland, seconded by Mr. Sexton, the 
Council unanimously (4-0) approved the nomination of Robert 
Adair as Chairman. 
 

 Mr. William DeBraal opened the floor for nominations for Vice Chairman.  He asked if there 
were any nominations for Vice Chairman.  He indicated that Chairman may make a nomination 
for Vice Chairman if he so chooses.  That is permissible.   
 
 Mr. Robert Adair nominated David Howard.  Mr. Koch seconded the nomination.  Seeing 
no other nominations, Mr. Adair closed the floor for nominations for Vice Chairman.   
 

ON MOTION BY Mr. Adair, seconded by Mr. Koch, the Council 
unanimously (4-0) approved the nomination of David Howard 
as Vice Chairman. 

 
 
Approval of the Minutes of April 24, 2014 
 
 The first item before the Board is the approval of minutes going back to April 24, 2014.  
Mr. Adair stated there are just a few people here (four members) who attended that meeting.  He 
asked if there are any changes or anything that the members recollect occurred at that meeting 
not reflected in the minutes.  If not, he asked for a motion to approve the minutes.     
  

ON MOTION BY Mr. Howard, seconded by Mr. Sexton, the 
Council unanimously (5-0) approved the April 24, 2014 
Minutes. 

 

Additions and Deletions to the Agenda 
 

Chairperson Adair called for agenda item additions or deletions.  Mr. Adair indicated he 
had an addition.  He indicated he would like to go over Committee procedures, how we’re going 
to work this meeting today as we do all our meetings.  The first thing we want to do is we want to 
listen carefully to the presenters, the people who are going to be providing the members with 
information, facts and history about the issue before us.  Then we will have questions from the 
AG Committee for those people that have presented.  Then he will open the floor for the public.  
The public will have their chance to make comments or ask questions.  Then that will close.  Then 
we will deliberate with the members of the AG Committee on what type of action or proposals the 
Committee choses to go forward with.  Mr. Adair then requested Mr. DeBlois to put up the first 
slide of Mr. Adair’s presentation.   

 
Mr. Jerry Renick appeared by speaker phone at 2:05 p.m.   

 
 Mr. Adair began his presentation by indicating what the Committee is charged to do, which 
is to consider and study the entire field of agriculture, especially economic development, with the 
main focus being on agriculture in our county.  Not throughout the state, country, or world, but in 
Indian River County.   This Committee’s purpose is advisory.  The Committee makes decisions in 
terms of making a Motion but those Motions are purely advisory and not regulatory.  Today, we’re 
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going to be looking at some of our Ordinances and Rules that pertain to Agriculture in our county 
so anything that the County Commission brings forward to our Committee pertaining to 
Agriculture, this is where it’s done right here.  The Committee’s recommendations are then 
submitted through our Commissioner Liaison to the BCC.  We have a second County 
Commissioner with us today, Peter O’Bryan, who will also be listening and as you heard, our 
Legal Counsel is also here.  Now, by definition according to the County this is how they define 
agriculture.  This is important.  It is the science and art of production of plants and animals useful 
to people, including to a variable extent, preparation of these products for human use and their 
disposal by marketing or otherwise. Agriculture shall include horticulture, floriculture, viticulture, 
forestry, dairy, livestock, poultry, bees, and any and all forms of farm products and farm 
production.  This is going to be a quick background overview.  Anybody that’s a farmer knows 
what the benefits are.  A lot of times other people outside of agriculture don’t understand the 
benefits.  There is a tremendous service that the Board performs for our county and for members 
of our community by designating land use for agriculture besides just for producing food.  The 
County preserves agricultural land use in AG zoning districts.  It cannot be developed.  If it’s an 
AG zoning, it’s for agriculture use: trees, row crops, agriculture products, not houses.  So, the AG 
zoning serves as a buffer and in that buffer we provide these benefits to the planning for the 
County for growth, smart growth.  There are businesses and economic developments of the 
people that work in AG, and it is good to drive by conservation areas that the County has paid for; 
I’m gesturing towards Mr. Sexton with Sexton Ranch as an example of agricultural conservation.  
It’s good for our health and well-being.  It’s good for our community, and agritourism and other 
things are gaining in popularity and interest.  People like to take drives in the country.  But here 
is the important thing.  The agricultural community provides valuable economic environmental 
resources for the county for which we don’t get paid for.  We being agriculture, and that is storm 
water management, water farming, replenishing the aquifer, mitigating storm water runoff.  It stays 
in the grove.  Storm water is absorbed by the plants.  It goes through grassed waterways.  It’s 
retained.  We use best management practices.  The water that comes off our groves is clean and 
pure and does not adversely impact the Indian River Lagoon.  It’s a great habitat for certain 
species, not all species, but there are other wildlife that lives in the grove.  We do recycle mulch, 
composite, and plant debris and put that into our soils, increasing the organic matter in the soil 
that is carbon matter.  That carbon is sequestered CO2.  We grow green plants that absorb carbon 
dioxide sequestered as cellulose and we add cellulose and composite in mulch to the soil, 
increasing that organic matter.  People don’t realize that.  It’s important.   

 
Another benefit is that average people that live in the county that have children, going to 

school, using the Utilities Department, using Emergency Service, police, medical, etc. that cost 
the county $1.24 even though they pay a $1.00 taxes whereas AG cows don’t go to school.  They 
don’t need ambulances.  Trees don’t need care like that, so agriculture is very low in its demands 
for community support for all the services that are provided.  So there’s that benefit.  Agriculture 
producers take all the risk.  Needless to say, the Meteorological weather effects, drought, flooding, 
hurricanes, freezes, etc., increases in our energy costs, most of our fertilizers are based on natural 
gas and, therefore, are tied to the world price of petroleum.  Our labor costs are going up.  There’s 
increasing labor restrictions and then we’re subject to these diseases in the past that almost took 
us out but didn’t and the diaprepes root weevil.  We thought that was going to be the end and now 
we’re dealing with the disease that doesn’t have a cure as yet and we’ve already had a huge loss 
in agricultural land.  What’s going to happen to that land?  Are we going to replant citrus trees?  
Are we going to put up a for sale sign?  Are we going to look at some new use for that land?  
That’s some of the situations there before us so a lot of this land is now becoming available on 
the market.  We’re going to be talking about the right to farm bill.  How well does that protect 
existing agricultural operations?  This is a sign for the owner of that land to notify future buyers of 
adjacent land that there’s active AG going on there.  One of the old issues that we had before this 
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Committee was the encroachment of urban areas on existing AG land.  Today, we’re going to see 
a different type of encroachment or change in that landscape where we’re having different types 
of AG or businesses to be determined coming in and possibly causing adverse problems with 
existing people that are living in that area. A previous issue led to the requirement of buffers.  We 
put landscape buffers, earthen berm buffers and setbacks and that was one of the regulatory 
approaches to dealing with conflict at boundaries, property lines, and urban service areas.  So 
this has been going on for quite a while I mean it goes back to prehistoric times about territory.  
The old approach wasn’t addressed by a buffer or a setback.  It was addressed by a barbed wire 
fence and that caused problems.  What we’re left with I think is to device mechanisms whether 
they’re regulatory or otherwise that would reward farmers for at least valuable assets that I’ve just 
discussed and protect their ability to stay in business as best we can.  We are advocates for 
Agriculture.  I think the County should be advocates for sustainable agriculture in Indian River 
County.  That’s Mr. Adair’s opinion.   

 
Now, it’s changing.  What we’re seeing in predominantly the AG-1 area and if you drive 

down 66th Avenue, you’ll see this or if you go off to the different roads.  The emergence of hobby 
farms country estates, equestrian ranches, organic farms, small farms and this is the type of thing 
you see.  There’s an owner that’s so into the looks they’ve inscribed a little heart on each one of 
their posts and they’ve got a beautiful landscape.  We have a country estate right here.  This is 
all in AG-1.  We have eccentric people that want to live in AG-1 so they can do what they want to 
do.  One guy has got a statute of a giant chicken in his yard.  He’s got an Indian on a horse.  
That’s his deal.  That’s what he wants to do.   

 
Jerry Rennick disconnected telephone conference at 2:10 p.m.  
 
This one, if you’ve been out in all the trendy restaurants today, this is Osceola Organics 

in the AG-1 area.  Now, this is kind of what’s going on that we’re going to be talking about today.  
Next to this beautiful farm here is a really nice beautiful building but does it fit and is it really AG?  
Is that building on five acres 50 foot x 100 foot is that building truly going to store hay for how 
many cattle you can fit on 5 acres.  That’s what they say, that’s what they want and that’s what it 
is.  This is another issue.  This is the issue that comes forward.  Whatever we do today is not 
going to be grandfathered back so if anybody is here from Caribbean, he is not picking on you.  
This is the issue that was presented to us and this is a picture of their operation on 37th Street in 
the AG-1 area and there’s their building right here and this is their parking lot.  Here’s another 
view of their building.  The point is, is this a barn or is this a commercial building.  Where is this 
occurring?  I’m sure Mr. DeBlois will be telling you more about this but it’s primarily in this light 
blue area.  These are designated as AG-1 and to orientate yourself, this is 66th Avenue right here.  
Then the site of the Caribbean Landscape Lawns & Landscaping is right here right in this area 
right here where that 30 is.  Some examples of alternative land policy instruments that we could 
look at are alternative development patterns.  We could look at urban service boundaries.  That’s 
pretty much done for us.  We’ve got the tax benefits of genuine AG operations for the Tax 
Assessor’s Office and we have conservation easements similar to what we did with the Sexton 
Ranch.  Those are some of them but this is something that’s important is that the plan is not going 
to work unless we have the proper ordinances in place and we’re not making exceptions 
continuously.   

 
Overview of Statutory Requirements on Right to Farm and Agriculture  
 
Roland DeBlois, County Community Development Director, presented an overview of 
requirements on right to farm and agritourism.  The Florida Right to Farm Act is Florida Statute 
823.14.  Findings under the statute include that agriculture production is a major contributor to 
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the economy; that AG lands constitute unique resources; and that in some cases, particularly on 
the bigger ranches, landscape and environmental resources are preserved.  The purpose of the 
statute is to protect reasonable AG activities on farmland from nuisance lawsuits. AG activities in 
urbanized areas tend to have issues and it’s recognized through the statute that there’s a potential 
for lawsuits from adjacent properties in the urbanized areas.  Protection of reasonable agriculture 
activities on farmland from nuisance lawsuits is the main premise of the Right to Farm Act.  In 
looking at it though, you need to look at the definition of farm operation, which includes agriculture.  
It’s essentially defined as all activities connected with production of farm agriculture products.  
Apiculture is included, which is basically bee production.  Farm operation includes marketing of 
produce, so it includes roadside stands, operation of machinery and pumps and spraying.  Farm 
product is defined as any plant and/or insect useful for humans and includes any product derived 
therefrom.  The Right to Farm Act provides that no farm in operation for a year or more which is 
not a nuisance at the time of its establishment shall be a public or private nuisance, but only if it 
conforms with generally accepted best management practices.  There are some exceptions, such 
as nuisances that are particularly harmful to the general public, like human waste, unmaintained 
septic systems, diseased animals, and unsanitary places of animal slaughter. Essentially, if you 
have a farm or an establishment that’s been in place for more than a year and it’s meeting best 
management practices, this statute is intended to provide certain protections from nuisance 
lawsuits.   
  
 Another main point of this statute is limitation on duplication of government regulation, 
which is essentially a pre-exemption at the state level for local government.  Under the statute, a 
local government may not adopt an ordinance or otherwise limit an activity of a bona fide farm 
operation classified as agriculture.  There is a lot of importance on how “bona fide operation” and 
“best management practices” are defined, but essentially this is a section that pre-exempts local 
regulation to the state.  There are certain exceptions. For example, if there is a wellfield protection 
area that’s defined by local ordinance and it’s not addressed through best management practices, 
then the County could step in and do some regulation.  Also, if there is an emergency situation, 
the local government has duties it could perform.   
 
 Mr. DeBlois then moved on to another section of Florida statutes specific to agritourism,   
subsections of Florida Statute Chapter 570. Mr. DeBlois explained that the intent of the statute is 
to support agricultural production by providing a secondary stream of revenue and by educating 
the public about the agricultural industry.  Also, the statute says a local government may not adopt 
or enforce an ordinance that prohibits, restricts, regulates or otherwise limits an agritourism 
activity on land classified as agricultural land.  As far as what is defined as agritourism, it’s 
essentially any AG related activity consistent with a bona fide farm, lifestock operation or ranch 
which allows the general public for recreational entertainment or educational purposes to view or 
enjoy activities, including farming, ranching, historical cultural, civic, ceremonial, training and 
exhibition or harvest-your-own activities and attractions. Exempt agritourism activity does not 
include construction of new or additional structures that are built intended primarily to house or 
shelter and accommodate members of the general public.  This is essentially saying that you can 
have the agritourism, but once you start building facilities specific for that purpose and for the 
public, you’re getting away from what the ordinance exemption is covering under the statute.  
Under 578.7, a bona fide agricultural farm conducting agritourism shall not be limited, restricted, 
or divested from the classification of agriculture as long as it remains primarily within the bona 
fide agricultural use.  Something in the statute which relates directly to this Committee is that it 
directs both government and agricultural representatives to meet for the purpose of discussing 
the benefits of agritourism on local economy, and opportunities for cooperation, conflict resolution, 
regulatory streamlining, and incentive. The State recognizes that there is a need for local 
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governments to cooperate with AG interests and to look at this issue and the benefits of 
agritourism.  This is something that the Committee is essentially getting into right now.   
 
 The agritourism statutes also get into liability issues which is an important component of 
it.  One of the purposes of the statute is to provide protection from liability for agritourism.  It says 
an operator or owner of underlying land on which agritourism occurs is not liable for injury or death 
or damage or loss to a participant resulting from the inherent risks if notice of risk is posted as 
required. If an operation is going to be conducting agritourism, they’re required to post and 
maintain signs that contain the notice of inherent risk, placed clearly visibly at the entrance to the 
agritourism location.  If the property is not posted properly, the liability protections under the 
statute do not apply.   
 
 There are other statutes and regulations relating to agricultural exemptions.  In particular, 
the Florida Building Code has a building permit exemption for non-residential farm buildings on 
the farms.  Essentially, Florida Statute 553.73 and the Florida Building Code contain provisions 
that specifically exempt from the Building Code permits for non-residential farm building.  It is also 
covered in Florida Statute 604.50.  Any non-residential farm building or farm fence or farm sign 
that is located on lands used for bona fide agricultural purposes is exempt from the Florida 
Building Code.  If someone is exercising the statute right to not pull a building permit for non-
residential farm building, however, it’s not necessarily exempt from flood protection requirements 
if it’s in a flood zone.   
 
 From Indian River County’s standpoint through the Building Division, in order to review 
this aspect of someone not applying for a building permit for a non-residential farm building, 
county staff has developed a voluntary “Verification of Exemption Affidavit” form.  Anyone who is 
proposing to build a non-residential farm building under the premise that they don’t need a permit 
is encourage to submit the affidavit for their own protection to ensure that Building Code 
requirements are met, or that otherwise the exemption applies. All individuals that come to the 
County offices inquiring about the exemption are encouraged to fill out the voluntary affidavit to 
verify to themselves and to the County that yes, the proposed structure meets the exemption for 
the not needing a permit.  Scott McAdams, Building Official, and other staff are here at this 
meeting if anyone has any questions on that process.   
 
 Mr. Quant questioned Mr. DeBlois what the situation if a building gets built with an 
exemption stating that it’s for agricultural purposes and then later they find out that, in fact, it was 
not used for agricultural purposes at all?  
 
 Mr. DeBlois responded by saying that if that comes to staff’s attention, staff will investigate 
the matter.  If the building use is not meeting the definition, it becomes a code enforcement issue.  
The owner would then have to get an after the fact building permit if that’s the conclusion, which 
includes after the fact engineering and certification of the Florida Building Code.   
 
 Mr. John McCoy, County Chief of Current Development, followed up on the question and 
explained that it’s often not the current owner that becomes out of compliance, but a successive 
owner, two or three owners downstream of the original owner, that changes the use of the 
structure and bringing it out of compliance. That’s why the affidavit process is a good process; it 
puts it on the record the intended use of the structure, so if an owner, three or four owners down 
the road, does change the use of that structure, there’s a record with the County that the structure 
was initially constructed under an AG exemption. That’s one of the benefits of the process that 
the building department has in place and the reason for it as well.  
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 Commissioner Susan Adams requested that Mr. DeBlois touch briefly on how the code 
enforcement process overlaps with this process when issues arise.  Mr. DeBlois indicated that if 
code enforcement staff get a complaint on this issue, staff will investigate it, research the history 
and form a conclusion of whether they have enough evidence or information to conclude it’s a 
violation.  If it is, staff will notify the owner with a Notice of Violation.  Code enforcement 
procedures under state statutes, which govern local code enforcement, require that a respondent 
be given reasonable time to comply.  If they don’t comply within a reasonable time frame, the 
matter gets scheduled for a hearing before the County’s Code Enforcement Board.  The Board 
then conducts a quasi-judicial hearing to determine whether the evidence is there to verify the 
violation.  It’s a quasi-courtroom situation where both the owner (respondent) and the staff present 
information.  The Board forms conclusions and enters an Order.  If there is a violation, the Board 
gives the owner a period of time to come into compliance.  If the owner does not comply within 
the Board ordered time frame, the Board has the authority to issue fines that are recorded as a 
lien against real and personal property owned by the respondent. That is essentially the process.   
 
 There was discussion from Mr. Sembler to Mr. DeBraal regarding the 823.14 Florida Right 
to Farm Act.  He asked whether the County concurs with all the definitions and preemptions in 
the entire Agritourism Statutes.  Mr. DeBraal indicated yes.  He asked whether it takes exception 
to any definition.  Mr. DeBraal indicated no.  Mr. Sembler indicated that what he’s trying to 
understand is where we got this agriculture which has been historic in Indian River County and 
we’ve got this urbanization and the urban life is starting to move into the traditional agriculture 
areas and its’ creating these conflicts and it’s creating these problems.  Mr. Sembler thinks that’s 
where most of the preemption language like you see in not only the Agritourism but that’s why 
you see the preemptions in the Right to Farm.  That’s why you see preemptions in pesticide 
applications and noise control when it comes to agricultural property.  It’s been an ongoing 
continuous battle and it will be at the rate we’re growing.  Mr. Sembler indicated that the concern 
is, Number 1, do they have the authority to ask for that Affidavit.  Number 2, does that Affidavit by 
executing that Affidavit forfeit any right for any administrative hearing or forfeit any right for any 
future land use.  The reason Mr. Sembler is asking this question is they’ve asked legal counsel 
that question in other areas and they’re telling him something different then what he is hearing 
here today.  What he is trying to do is not create a larger problem.  He is trying to make sure that 
it’s balanced.  So, maybe you can help explain or eliminate it for us.   
 
 Mr. DeBraal responded by saying that, as far as the second point, did they lose any rights 
to any hearings or anything, like that?  No.  Obviously, if there would be an alleged violation of 
the County would put forward, they have the right to go before the Code Enforcement Board and 
have their objections heard at the time the citation was heard.  No, they are not losing any of their 
due process.  What can the County do as a practical matter?  Staff will go out as a staff and 
investigate a Code Enforcement complaint.  Most of the time, if not all of the time, before they 
start any action and there have been several instances where we have had complaints in the 
agricultural areas where they have gone out and inspected.  One instance that we can talk about 
was out in Fellsmere where the gentleman was reproducing crickets and things of that nature for 
the snake industry.  The County determined that it was a bona fide agricultural activity that was 
breeding these animals on the owner’s property.  He was using mobile homes for that purpose.  
The County said that was okay.  No violation brought.  On the other hand, the County had a 
complaint where a gentleman also in the north part of the County had a business that primarily 
repaired agriculture equipment specifically citrus and when the citrus downturn came, he started 
getting more into the airboat repair and the County said no.  That especially the painting aspect 
of the airboat equipment and repairs was not a bona fide agricultural event.  So, staff recognizes 
that each individual instance that you could come up with will require some investigation and 
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some interpretation of the Code.  That’s what staff’s job is.  Ultimately, it is the decision of the 
Code Enforcement Board.    
 
 Mr. Sembler questioned where the County gets their authority to ask for an exemption?  
Mr. DeBraal indicated he doesn’t think we have any statutory authority to compel someone to fill 
out an Affidavit.  It is a protection.  If the landowner doesn’t want to avail himself of that protection, 
the County is not going to start Code Enforcement action against the owner if he refuses to fill out 
an Affidavit.  If there is evidence of a septic system being installed with bedrooms and air 
conditioning, maybe the County will take another look at that if they have a complaint.  Code 
Enforcement is complaint driven.  They don’t drive around the neighborhood to look for stuff to 
do.  They’ve got plenty enough to do just handling the complaints that they get.  Mr. Sembler 
indicated that he understands but he also understands when people call him and they ask him to 
explain it and come to him for help.  The reason that these people aren’t here at the meeting 
asking is because they’re afraid of retaliation and that’s the reason why Mr. Sembler is asking the 
questions.  What they’re telling him is they said the affidavit is by direction of Indian River County.  
He doesn’t know whom from the County, but Florida Power and Light has been instructed to not 
turn on any electric unless an owner has gotten sign off from the County’s Building Department 
for an agricultural barn.  He doesn’t know if there is validity to that or not but what he is telling Mr. 
DeBraal and what he is trying to suggest and that’s why you have these preemption problems is 
he understands that we have an issue with people who want to “game” the system.  He 
understands that we have people moving in here that have literally no idea of what they’re doing 
when they move into an agricultural area.  The idea of this cow pasture raising cattle is really 
intriguing and idealistic at nights until the actuality of it sets in.  Mr. Sembler questioned on how 
do we get to where we can protect historical AG without the intrusion and interference of 
Government and still have a mechanism for you to be able to do what you want to do with the 
people who are “gaming” the system.  Mr. Sembler brings that up and bring that to the 
Committee’s attention and he knows that those lines are so blurred and so comingled and so 
overlapped, it may be impossible.  But he brings that up because as we speak, the preemption 
that the County despises so much if you don’t like this preemption, you’re really not going to like 
the next preemption because there are other counties that are having these same issues, the 
same problems.  Not just isolated to Indian River but all over Florida and basically it’s literally old 
Florida versus the new Florida.  It’s people that are in the new Florida, 900 of them a day moving 
in here that are moving into communities and moving into agricultural Florida and moving into 
counties such as Indian River.  Our County logo is a cluster of Valencia oranges with orange 
blossoms.  It’s not a subdivision and retention ponds, and Mr. Sembler tries to tell folks like you 
saw with the sign that you had up there that it’s the disclosure of how do you tell folks, you know, 
be careful.  When you move into AG-1, AG-2, or AG-3, you need to understand what you’re 
moving into because what’s happening is they’re moving in and that’s creating these conflicts so 
the easiest thing to do because there are so few of them, let’s just keep turning screws on AG 
and turning the screws on AG and restricting AG until there is none and that’s what’s happening 
in South Florida and it’s moving this way.  What Mr. Sembler is trying to help with and what he is 
soliciting from Mr. Adair is understanding how it’s meshing together how can you further try to 
separate the comingling of legitimate AG in those areas where you’re having some problems, 
where people are gaming the system, without the agricultural people that are in legitimately being 
under the burden from additional regulations, additional scrutiny, additional forms, additional 
investigations and all those sorts of things.  Mr. Sembler believes that if Mr. Adair has input and 
an answer to that, he feels it would behoove not only the County and not only this Committee but 
the people who have to deal with this that are interacting or having these problems because it’s 
not going to get any better.  It’s just going to get worse.   
 
 Mr. Adair indicated that Mr. Sembler’s viewpoint is well taken.   
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 Mr. Quant responded by saying that the ideal that if you don’t have an Affidavit which in a 
sense Mr. Quant believes he is correct.  You shouldn’t really have to be doing this if you’re doing 
AG.  Now, he does look in the ideal that it’s agricultural production.  Now, if you do have a building 
that has an Affidavit, in the Affidavit it says the building is being built for farm equipment and for 
farm storage, which is what was put on the Affidavit on 37th Street.  The building is not used for 
farm equipment.  It has 20 plus commercial dump trucks and when it was brought before Code.   
It was a commercial lawn maintenance company being run and nothing was done.   
 
 A discussion was held with Mark Godwin from the Property Appraiser’s office regarding 
the Verification of Exemption form and the Affidavit for Agricultural Use.  Mr. Godwin indicated 
that people come to him to get approved with the parcels with AG class.  They sign an Affidavit 
in the Building Department.  
 
 Mr. Adair explained the Attachment 3 form.  He indicates that in addition if you’re an AG 
operation, the first thing you do is apply for the Affidavit of Exemption that you are a bona fide 
agricultural operation.  That is not for this Committee to determine.  That’s for somebody else to 
enforce.  Each year the Property Appraiser’s Office sends out a green form that says yes, my 
land is still an agricultural operation.  Mr. Godwin indicated that we have been collecting the 
Verification of Exemption forms since 2013.  Commissioner Adams asked where on the form it 
says it’s voluntary.  Mr. Godwin indicates that they indicate that it’s free and it is voluntary.  They 
don’t have anywhere on the form that it says it’s voluntary.   
 
 Mr. DeBlois indicated that one of the things that the County looks at is if a non-agricultural 
farm building is in a flood zone, that’s not exempt.  That’s one of the protection requirements that 
the County applies.  The non-exemption for flood zones is referenced in Florida Statutes.  Mr. 
DeBlois indicated that this Affidavit is also a mechanism for the County to look at the flood 
protection requirements.  
 
 Mr. Sembler responded to Mr. Adair that it’s pretty clear that the County’s position is that 
that form is voluntary.  He thinks that if anyone looks at that form, Number 1 it doesn’t say it’s 
voluntary and Number 2 without that and without the signatures on the bottom you’re not going to 
get the authorization to build the barn because FP&L is not going to turn on the power.  FP&L has 
been specifically told in Indian River County and Indian River County only is where they have that 
requirement.  What Mr. Sembler is trying to do is get to the bottom of how can we eliminate that 
to people that are legitimately building a barn for AG.   
 
 Mr. Scott McAdams responded that there is no requirement from Indian River County that 
you have to have a permit and that you have to have any kind of approval from the County to get 
electric turned on.  What happens is if FP&L comes across someone who is applying with FP&L 
to get electric and either they don’t believe them or whatever the issue is, probably 70 percent of 
the time, they’ll contact the County and ask whether the land is AG land?  The County has to send 
FP&L an email saying yes, it is.  The County does not require anything from the Building 
Department for them to hook up electric on AG.  
 
 Mr. McCoy responded that FP&L has a form.  It is attached on the County’s website as a 
supplemental document to be filled out.  FP&L has to make sure that when they energize 
something that it has been done properly and it’s not going to burn something down or it’s not 
going to hurt somebody.  FP&L wants documentation that when they go out and turn the power 
on, that everything should work like it’s supposed to.   
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The AAC members then entered into a lengthy exchange with the audience regarding the 
requirement to have an Affidavit.   
 
Consideration of Off-Site Accessory Landscaping Services Uses in Agricultural Zoning 
Districts  

 
 Roland DeBlois proceeded with a PowerPoint presentation on the consideration of off-site 
accessory landscaping services uses in the Agricultural Zoning Districts.  Back in April of 2018 
the owners of the Caribbean Lawn & Landscaping submitted an Affidavit to construct a non-
residential AG building on 37th Street.  It’s a ten-acre property that’s zoned agriculture.  The 
structure is about 8,000 square feet and on the Affidavit it was identified for agriculture equipment 
storage and agricultural office space.  Also in the statement it was described that the overall 
property use was intended for nursery operation, containing nursery and pesticide storage, pole 
barn, camp shop, shake house, production bed and recycling pond and office space.  At that time, 
based on the overall property description and the current allowance that landscaping can be 
accessory to an on-site nursery, the County accepted the Affidavit.  The owners proceeded to 
build the building under the AG exemption.  Mr. DeBlois presented an aerial that shows the 
building on the overall roughly ten acre property.  In December of 2018, the County received a 
complaint that the building was finished and the owner started operating the Caribbean Lawn & 
Landscaping business out of the building without the onsite nursery having been established.  
Consequently, county staff cited Caribbean for operating the accessory landscape business prior 
to establishing the onsite agricultural use.  The Code Enforcement Board ordered Caribbean to 
follow through on establishing the principal onsite tree farm nursery as it’s been interpreted and 
applied.  The area of the nursery the tree farm nursery has to be greater than the area of thesite 
devoted to the offsite landscaping business. After being cited, Caribbean plant basically the back 
portion of the property and they met the requirement of having the aerial extent of the nursery 
larger than the area of the accessory landscape business. Based on that, the Code Enforcement 
Board closed the case.  In the meantime, Mr. Simmons and Mr. Campbell, who live on 37th who 
were aware of the Code case, brought it before the County Commission and expressed their 
concerns about the business on the property.  This was during the midst of the Code case when 
the nursery hadn’t been established at that time in March.  They expressed concerns of the traffic, 
the effects on the neighborhood, the precedent for similar businesses and agricultural areas and 
they talked about the Code case.  Based on that discussion at the March meeting, the BCC 
members expressed concerns that the landscaping business was more of a commercial operation 
gaming the system to use the property in an AG.  The potential AG use is out of scale with the 
wholesale nurseries in agriculture.  As a result of that meeting, the Board directed staff to do 
research, come back to the County Commission with proposed changes to the land development 
regulations to try to address this potential out-of-scale issue.   
 
 Staff did go back to the County Commission in June with findings and a draft LDR 
Amendment, which was in the backup for today’s meeting.  The approach was to more specifically 
define what constitutes an allowable landscape services business, accessory to a wholescale 
nursery of a reasonable scale.  When Mr. DeBlois went to the Board to see if they would consider 
the draft ordinance amendment, the Board, after discussion and input, decided that it would be 
appropriate to bring it through this committee for consideration and recommendations and 
potentially it would go back through a hearing process, through not only this committee but the 
Planning & Zoning Commission, to come up with an approach to address the issues and the land 
use conflicts.  Since the June meeting, staff has received two LDR Amendment Proposal 
Applications.  The two proposals are for the Committee to consider along with staff’s 
recommendation.  For purposes of reference, we’re calling one the Hendrix LDR amendment by 
Mr. Ken Hendrix.  He had a recommendation on what would be appropriate for a regulation 
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amendment. The second proposal is referred to as the Simmons/Campbell Amendment, based 
on the applicants Mr. Simmons and Mr. Campbell.  As such, there are three different regulation 
amendment proposals which Mr. DeBlois is going to briefly go over, as described in the backup 
documents.   
 
 As Mr. Adair had referenced, there are three areas of the County where it tends to be 
more of an issue where we’re starting to have the conflicts, in particular, are the agricultural areas, 
one unit to five acres.  Essentially it’s more particularly a concern at the rural fringe areas next to 
where we have most of the residential development also an issue out in the larger acre AG area.  
When you look at the use conflicts again Mr. Adair kind of touched upon.  You run into a mix of 
uses.  You have the agricultural uses.  The bona fide agricultural uses you have residential uses.  
Essentially the estate residences, business uses and those areas all tend to particularly come 
together in those areas that were circled on the map.  You need to factor in the estate 
preemptions, the Agritourism, the non-residential farm building.  It really just adds all to the mix in 
trying to address this issue.  There is a reference to the voluntary use of the Affidavit, which we 
have talked about.  Essentially right now what the County Code says is if you’re in the agricultural 
zoning district, any one of the three zoning districts, it allows commercial nurseries its permitted 
use stating that wholesale and off site landscaping services are allowed.  No retail sales allowed 
on site.  Staff has always interpreted the current Code such that any offsite landscaping has to be 
accessory to the principal use of the wholesale nursery use and that led particularly the example 
case we’ve been talking about as far as the landscaping use established without the nursery.   
 
 If you have a nursery or a tree farm, if it’s customarily associated with it that you’re going 
to have some landscaping service to take that product and use it off site to plant trees, etc.  There’s 
a question that’s been raised saying if its lawn care, what’s lawn mowing got to do with principal 
AG use and that’s one of the things that we’re all talking about.  It also has to be subordinate in 
an area extent and this is where the interpretation is if its accessory use among other things it 
can’t be occupying an area bigger than the principal use and it has to be located on the same site 
as the principal use.  This is staff’s interpretation under the current Code and essentially was 
applied through the code case we referenced.  The nursery has to be established before you can 
have an accessory use to that main use.  The scale has to be such that it’s less from the main 
use.  Other than that though currently and this is one of the things that staff is recommending in 
its draft revision is there is no quantitative standard right now in the Code other than what Mr. 
DeBlois just mentioned on it as far as aerial extent.  So, under the staff proposal it’s just to tighten 
that out and come up with more quantitative standards.   
 
 The staff has researched existing nurseries in the County, site size, access building and 
other parking areas not just the one that’s been the main point of discussion, but overall.  There 
are actually quite a few of these in the County not just the one or two and looked at the various 
aspects of accessory and nature of the landscaping.   
 
 Mr. DeBlois showed 17 examples of tree farms/nursery type businesses in AG where they 
have some component of offsite landscaping.  Mr. DeBlois went briefly through the slides to give 
the audience a visual spatial aerial shot of these types of businesses.   
 
 From the standpoint of existing and potential regulations, one of the things staff looked at 
was how our other counties are addressing this issue.  They looked at Brevard, Martin, Osceola, 
St. Lucie as well as Indian River and we found out they all allow wholesale landscaping services 
in agriculture districts as a permitted use with no specific criteria.  Indian River County has an 
accessory use versus a principal use.  Staff also looked at Palm Beach County, which is currently  
dealing with this issue, and they’ve established specific criteria that gets them to the requiring that 
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it be accessory to nursery, have certain minimum acreage and landscape buffering.  The staff 
report that was included in the Committer packet included information presented to the BCC back 
in June.  Staff will be looking at revising the definition of offsite accessory landscaping to provide 
essentially more conditions or requirements within the definition that would have to be met.  Under 
this approach, in order for the use to be allowed, you wouldn’t necessarily need a permit but you 
would have to meet these various requirements and provide certain things and setbacks and 
buffers beyond what is already in the Code.  Regarding the staff proposed ordinance that was 
presented back in June to the Commission, again we’re just making it clear that any allowable 
landscape services would have to be clearly accessory to a principal bona fide agricultural use.  
It would define landscaping services as installation, mowing and trimming and maintenance 
services for a broad range of landscape materials.  It would preclude pest control services.  The 
draft would include further regulations to small-scale businesses.  There are a lot of small-scaled 
one or two person landscape service businesses that operate out of a home and this whole 
section would not get into that.  It would still be potentially allowed as a home occupation permit 
provided it was an appropriate scale and met certain requirements that we have under a separate 
section of the Code.  The proposed ordinance specifies that the nursery must be established 
before you have the offsite accessory use which was one of the main issues we dealt with on the 
Caribbean.  For it to be allowed you would have to have 400,000 square feet (just over 9 acres)  
of land or larger for any new operation to be established.  Once you get below roughly 10 acres, 
it’s more of an issue when you get into the 5 acre tracts.  It is more of an issue and the County 
would not allow that going forward.   
 
 The other thing in staff’s proposed ordinance, not currently required, is that there would 
be more specificity as to certain requirements such as 50 foot setback of all improvements, 
parking as well as buildings.  Limits to the landscaping services would be specified as to ratio of 
aerial coverage; you have to have a greater area of onsite nursery then the area devoted to the 
landscaping services.  You would have to provide visual screening and buffer from adjacent 
properties and streets.  Also, which is currently staff’s interpretation, accessory landscaping 
operations cannot have onsite burning, mulching or dumping coming from offsite onto the 
property.  That’s essentially the summary of what was presented to the Commission under the 
staff’s ordinance.   
 
 Mr. DeBlois touched upon the two other proposals that the County has received since 
then.  He presented Mr. Hendrix’s LDR Amendment proposal.  Mr. Hendrix’s proposal is to make 
off-site landscaping services and agricultural what is called a “special exception” use.  What that 
means is that a special exception use is a type of use is you would have to go through a public 
hearing process to get approval, from the Planning & Zoning Commission and the Board of County 
Commissioners, with notice to the surrounding property owners when these hearings would be 
coming up.  It makes it a lot more of a public input process for review of compatibility.  Under a 
special exception law, the use allowance is not necessarily a given.  The BCC would make the 
ultimate decision.  Under this proposal, not only would you have to go through the public hearing 
process, but you would have to meet certain criteria Mr. Hendrix is proposing: that facilities be 50 
feet from property lines and 500 feet from the nearest residence on adjacent property; that outdoor 
improvements, parking and driveways be at least 50 feet from property lines; and that conditions 
might be imposed for noise impact mitigation.  Some of these criteria overlap what staff has been 
recommending.  No landscaping services on properties less than 400,000 square feet.  He is also 
proposing that there be supervision of landscaping personnel when they’re on site coming and 
going from the property.   
 
 The third amendment that the staff is looking at that was submitted by Mr. Simmons and 
Mr. Campbell is they take a more direct approach and they’re essentially proposing to eliminate 
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the allowance of offsite accessory landscaping services in agricultural zoning districts.  The basic 
premise is that the landscaping services use is essentially a commercial business, not an 
agricultural business, and they expressed that they’re concerned that it’s essentially gaming the 
system or exploiting agricultural exemption, avoiding commercial property taxes, building codes, 
fees, concurrency and other requirements and laws that applies to other commercial businesses.  
Essentially, they see the landscaping service as a non-AG commercial business.  They’re 
recommending moving forward by just eliminating the possibility of accessory landscaping 
services in AG.   
 
 Mr. DeBlois advised that, when looking at these alternative amendments, it’s important to 
note that existing landscaping services that were legally established at the time they were 
established are considered grandfathered, so any amendment that this Committee supports or 
that the County Commission ultimately adopts is going to apply to new businesses only.  Pre-
existing legally established uses are called “non-conformities” or “legal non-conformities.”  The 
County Code has regulations that pertain to grandfathered uses, with certain restrictions.  Such 
uses cannot not be increased or expanded under the non-conformities requirements.  The other 
provision in our Code is if a non-conforming business discontinues for more than a year, it would 
be a premise for discontinuing or eliminating the non-conformity.  Another thing to consider that’s 
important is if the County takes the path of essentially eliminating a use that was once allowed, 
or changing the use classifications such that it’s a special exception, the County could run into 
issues of private property rights protection under state law. The Burt Harris Act provides that if a 
land use regulation change adversely affects real property value without compensation to a 
landowner, the landowner may having standing to take legal action against the County.  That’s 
the summary, and staff is recommending that the Committee consider the presented alternatives 
and have a discussion on it.  
 
 An extensive question and answer discussion ensued with Members of the AAC and the 
audience.   
 
 Mr. Adair voiced that when we look at what’s before us, we talked about gaming the 
system, that we need to be fair to the taxpayers, and we need to be fair to existing commercial 
landscaping businesses that are inside the urban service area that complied with building codes, 
paid their taxes, paid for water retention, paid for impact fees, paid for all the costs that any other 
commercial development pays.   Then all of a sudden we’re outside the urban service area and 
guess what, we don’t have a building code.  Sheds and other structures not subject to the building 
code were mostly blown down during hurricanes in his AG neighborhood, and he had pieces of 
sheet metal on his property flying around at 100 mph.  At some point we all have to build strong 
enough so that we don’t have structures falling apart at 90 mph blowing into another building 
that’s built to Code.  These are concerns.  Fairness to the taxpayer, fairness to the other 
businesses that are in place and gaming the system.  He feels we need an LDR and he feels that 
it needs to be finally crafted in tune and done so in that it doesn’t interfere with agriculture as we 
know it.    
 
 Mr. Sexton indicated that he doesn’t want anyone to feel that he gives the impression that 
he has no regard for landscape nurseries because he considers that agriculture in every sense 
of the word.  When the Committee was reviewing issues when hurricanes Frances and Jean came 
through, there was a FEMA meeting at the college down in Ft. Pierce that Ken Pruitt moderated, 
and there was a showing of hands and it surprised him that 80 percent of the people in that room 
were nursery and landscape and nursery people.   
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 Commissioner Adams indicated that it was best if we had some type of motion for staff 
even if it’s just to direct them to bring back more information.  Mr. Adair asked for a motion to 
approve those recommendations to the Planning Department via Mr. DeBlois.  
 
 Mr. DeBlois summarized what he understands the direction to be: for staff to do some 
more research and revise its draft ordinance in consideration of the particular issues brought up.  
Specifically, the 50 foot setback or the driveway issue, the pesticide use issue and the distinction 
between what would be incidental to a bona fide nursery versus more of a pesticide business.  
Also to look at the 50 percent threshold ratio on the scale and the concerns of that as not being 
appropriate, and to look at the potential or opportunity for administrative approval versus just the 
permitted use subject to criteria under the definition.  So to bring that back for this Committee to 
review at a future meeting.   
 

ON MOTION BY Mr. Howard, seconded by Mr. Sexton, the 
Council unanimously (4-0) approved the direction of staff.  
 
 

 Mr. DeBlois reminded the Committee that, procedurally, Mr. Simmons, Mr. Campbell and 
Mr. Hendrix submitted formal applications for LDR amendments, so as we move forward, those  
alternatives are all going to be on the table the whole way through to the County Commission.  All 
that’s being referred to here is revising staff’s version of the LDR amendment recommendation.   
 
Next Meeting Date  

 
The next Agricultural Advisory Committee Council meeting will be held on Wednesday, 

December 11, 2019 at 2:00 p.m. 
 
Adjournment 
 
 There being no further business, the meeting adjourned at approximately 4:35 p.m. 

 


