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CONSTRUCTION BOARD OF ADJUSTMENT AND APPEALS 

 

 There was a meeting of the Indian River County (IRC) Construction 
Board of Adjustment and Appeals (CBAA) on Tuesday, October 30, 2007 
at 12:07 p.m. in the Commission Chambers of the County Administration 
Building, 1801 27th Street, Vero Beach, Florida. 
 
 Present were members:  Chairman Peter Robinson (12:07 p.m.), 
and Pete Clements, Division 1 Contractor Appointees; Dave Meek, 
Plumbing Contractor Appointee; Reverend Hugh King and Gayle Lafferty, 
Member General Public Appointees. 
 

Absent were Dean Luethje, Engineer Appointee and Mark Dean, 
(both excused); and Leon Walton, Electrical Contractor Appointee 
(unexcused).   
 

Let the record show there is a vacancy for an architect member. 
 
 Also present was IRC staff:  William DeBraal, Assistant County 
Attorney; James Akins, Building Division Director; Betty Beatty-Hunter, 
Contractor Licensing Investigator; and Reta Smith, Recording Secretary. 
 
Call to Order  
 
 Chairman Robinson called the meeting to order. 
 
Approval of Minutes of September 25, 2007 (11:54:07) 
  

ON MOTION BY Mr. Clements, SECONDED BY 
Reverend King, the members voted 
unanimously (5-0) to approve the minutes of 
the September 25, 2007, meeting as 
presented. 

 
Presentation by Jeffrey Linzer, Representative of Home Depot 
(11:54:33) 
 
 Mr. Jeffrey Linzer, a State-certified plumbing contractor, introduced 
Mr. Jeff Masterson, a State-certified electrical contractor, and Mr. Larry 
Middleton, a State-certified general contractor.   He related Home Depot 
had created the new position of Service License Managers to work with 
service providers regarding licensing, permitting, insurance and site visits.  
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Mr. Masterson explained the purpose of the Service License Managers 
was to maintain compliance with Home Depot’s service providers doing 
work in people’s homes.   
 
 Mr. James Akins, IRC Building Division Director, stated there had 
been problems in the past with staff in his department not knowing who 
they were dealing with and having no relationship whatsoever with Home 
Depot.  He outlined the difficulties connected with whole-house generators 
because there seemed to be nobody locally who was willing to take 
responsibility for their installation.  Mr. Akins stressed if Home Depot sold a 
homeowner a generator they needed to pull the permit and be responsible 
for all the other sub-contractors. 
 
 Discussion followed about how people doing the work for Home 
Depot would be qualified.   
 
Shoreline Hurricane Protection (12:13:14) 
 
 Mr. Akins recalled at the last meeting the Board had asked him to 
verify Mr. Steve Folds’ attendance at the class he had been ordered to 
complete, but all he could get was a copy of the receipt showing the 
money had been paid to the people holding the course.   
 

Ms. Beatty-Hunter confirmed all the jobs that were cited had gotten 
change of contractor over to Genuine Construction, Inc., the permits had 
been finalled and the fines had been paid.  Mr. Akins recommended 
continued probation for six months. 

 
12:16:04 
ON MOTION BY Mr. Clements, SECONDED BY 
Mr. Meek, the members voted unanimously (5-
0) to continue Shoreline Hurricane 
Protection’s probationary status for six 
months.  
 

Bilco Roofing, Inc. (12:16:53) 
 
 Mr. Akins related there had been no further activity on this case until 
earlier today when Mr. Billy DeWayne Polly of Bilco Roofing, Inc. had 
come into the office wanting four inspections done, and it was not possible 
to schedule them for this morning.  Mr. Clements observed this was the 
same thing that had happened last month, and it seemed as though there 
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was no activity until the eleventh hour when the Board was scheduled to 
meet again.  
  
 Mr. Polly stated he had a lot of personal issues and had been 
working diligently to pay his bills, and all he needed was one hour to get 
the jobs inspected.   
 
 Discussion followed about why Mr. Polly had not called for 
inspections earlier in the month. 
 

Mr. Akins recommended the license be revoked. 
 
Discussion ensued about whether or not the Board should revoke 

the license or grant a further extension, or attach some type of monetary 
penalty. 

 
Mr. Akins suggested the Board grant five working days until 

Tuesday, November 6, 2007, with a fine of $100 per day; if compliance 
was not reached by November 6, 2007, a $500 fine would be due and the 
license would be revoked, to be verified by the Board at its next meeting.    

 
(12:31:41) 
ON MOTION BY Reverend King, SECONDED 
BY Mr. Clements, the members voted 
unanimously (5-0) to approve staff’s final 
recommendation. 

 
Condemnation Appeal of 13020 North A-1-A (12:32:07) 
 

The Secretary administered the testimonial oath to those who would 
be testifying at today’s hearing. 
 
 Mr. Akins gave a PowerPoint presentation and reviewed information 
contained in the backup on file in the Commission Office.  He outlined 
problems connected to the property involving the Department of 
Environmental Protection (DEP) regarding the Coastal Construction 
Control Line and flood zone issues  
  
 Mr. Herman Fountain, the owner of the subject property, described 
the problems he had with his insurance company, and stated he had been 
working with his architect and engineers for over two years, and was doing 
everything possible to rebuild his home in a timely fashion.  He discussed 
the permitting process he had to go through with the DEP and said he was 
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waiting to hear from them about whether or not he would be able to rebuild 
on the same footprint, which would also affect the demolition.  He stressed 
he was doing everything possible to resolve the issues and rebuilt his 
home. 
 
 Mr. Akins recommended moving forward with the condemnation 
proceedings.  He explained this would entail a hearing before the Board of 
County Commissioners (BCC), after which there would be a period of up to 
three months before the County would do any bidding for demolition.  Mr. 
Akins added the County would also have to go through the same steps to 
obtain permission for demolition from the DEP as Mr. Fountain had to do, 
which would take further time.  He noted Mr. Fountain had a reasonable 
expectation of getting an answer back regarding his rebuilding permit from 
DEP by December 23, 2007, and Mr. Akins simply wanted to get the 
County’s process moving forward in case Mr. Fountain’s process fell apart.   
 
 Chairman Robinson did not think it would resolve anything to send 
this matter to the BCC, and thought it might be better to wait and see what 
happened with the DEP.  Attorney DeBraal asked Mr. Akins if Mr. 
Fountain’s plans for rebuilding were unreasonable from a State point of 
view.  Mr. Akins responded he did not think so.   
 
 Mr. Fountain assured the Board the house was completely sealed 
and had been inspected by the IRC Health Department, and there was no 
danger or threat from possible flying debris.  Mr. Meek recommended 
sealing the property off from the dune walk and barricading or getting rid of 
the bottom part of the structure to keep trespassers away. 
 

(12:49:27) 
ON MOTION BY Reverend King, SECONDED 
BY Mr. Meek, the Board voted unanimously (5-
0) to table the issue of condemnation of 
property at 13020 North A-1-A until the 
January, 2008, meeting of the Construction 
Board of Adjustments and Appeals.     
 

Confirmation of Tuesday, November 27, 2007, CBAA 12:00 p.m. 
Hearing (12:50:23) 
 
 Chairman Robinson confirmed the next meeting of the CBAA. 
 

There being no further business, the meeting was adjourned at 1:05 
p.m.   


