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CONSTRUCTION BOARD OF ADJUSTMENT AND APPEALS 
 
There was a meeting of the Indian River County (IRC) Construction Board of Adjustment and 
Appeals (CBAA) on Monday, June 7, 2021 at 1:00 PM in the Commission Chambers, County 
Administration Building A, 1801 27th Street, Vero Beach. 
 
Members present  
Michael Lue, Chairman, Code Administrator Appointee 
Robert DiPietro, Sr., Vice Chairman, Electrical Contractor Appointee 
Cindi Dixon, Member at Large 
Franklin Jandreau, Plumbing Contractor Appointee 
Bryant Jenks, Engineer Appointee (late arrival) 
Peter Robinson, Division 1 Contractor Appointee 
 
Members absent 
William B. Schuh, Member at Large 
(Vacant), Mechanical Contractor 
(Vacant), Architect 
 
IRC staff present  
David Checchi, Contractor Licensing Investigator 
William DeBraal, IRC Deputy County Attorney 
José Guanch, Deputy Building Official 
Ed Offutt, Recording Secretary 
 
Others present  
Dervan and Dorcia Brown, Complainants 
C. Douglas Vitunac, Attorney for Amoré Pools 
Chrystal Washburn, President, Amoré Pools (Appellant) 
Brian Washburn, Employee, Amoré Pools 

_____________________________ 
 
Call to Order  
 
(1:00 PM)  Mr. Lue called the meeting to order and noted that a quorum was present. 
 
Election of Officers for 2021   

 
(1:01 PM) ON MOTION BY Mr. Robinson, SECONDED BY Ms. Dixon, the 
members voted unanimously (5-0) to elect Mr. Lue as Chairman for 2021.  
(Mr. Jenks was late for the meeting.) 
 
(1:02 PM)  Mr. Jenks arrived at the meeting. 
 
(1:02 PM) ON MOTION BY Mr. Robinson, SECONDED BY Ms. Dixon, the 
members voted unanimously (6-0) to elect Mr. DiPietro as Vice Chairman 
for 2021.   

 
(1:03 PM)  Mr. DeBraal summarized the limits of the current case and expectations for behavior 
of the audience members. 
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Approval of Minutes from August 23, 2018  
 
(1:04 PM) ON MOTION BY Mr. Robinson, SECONDED BY Ms. Dixon, the 
members voted unanimously (6-0) to approve the minutes of August 23, 
2018, as presented.   

 
Evidentiary Hearing involving Amoré Pools, Inc. 
 
Staff Presentation 
 
(1:05 PM)  Mr. Checchi advised that the proceedings before the CBAA were an evidentiary 
hearing designated as Case #21-01, Amoré Pools, Inc., versus Indian River County.  After 
swearing-in, Mr. Checchi reviewed the relevant information in Attachment 1, highlighting 
Amoré’s delays and assessed mismanagement of the project.  He stated that Amoré had been 
granted 16 permits in IRC, in total, with eight still active.  At least five overall dissatisfied 
customers (including the claimants and representatives from four reference cases) were present 
at the current proceedings. 
 
(1:14 PM)  Mr. Lue asked for clarification about fire pits being included in the Browns’ contract, 
and Mr. Checchi replied that they were not specified in the original contract but may have been 
in the second, which remained unsigned.  Mr. Robinson followed with a question about both the 
contractor and County inspectors being turned away from the worksite by the homeowner, and 
Mr. Checchi confirmed that there were instances when both were turned away.  Mr. Robinson 
pointed out that state law allows contractors additional contractual time to complete a job when 
access to a job site is denied, which Mr. Checchi acknowledged.  Mr. Checchi completed his 
presentation by stating that six extensions were granted for the Browns’ project, the last of these 
expiring on January 25, 2021, and after multiple failed inspections no further extensions were 
provided by the County due to “no just cause” being offered by Amoré. 
 
(1:17 PM)  Mr. Robinson observed in the record that the contractor and an inspector were 
turned away from the worksite on December 18, 2020, and that state law authorized sixty (60) 
days to fix deficiencies, starting on that date, meaning the permit should not have expired before 
approximately February 18, 2021.  The Board members expressed some confusion as to how 
the allotment of sixty days would be applied in this case.  Mr. Jenks and Mr. Robinson 
commented that the photos of the pool from this period appeared to show a completed project, 
but Mr. Checchi reminded the Board that, at that point in time, twenty (20) months had expired 
since the original permit was issued and the work had still not passed a final inspection.   
 
(1:25 PM)  Mr. Robinson noted the casefile showed that, on May 19, 2020, the owner had told a 
County inspector that the pool was not ready for final inspection.  Mr. Jenks asked if the 
problems related to the project were a contractual squabble or if Amoré was simply unable to 
complete the project.  Mr. Checchi allowed that Amoré was consistently responsive to County 
inquiries and hadn’t abandoned the project, but stated his belief that the contractor had too 
many jobs open at once and had mismanaged its overall portfolio.  Mr. Jenks surmised that 
Amoré had established a pattern of not completing jobs in a timely manner.  Mr. Jandreau 
wondered whether the addition of the fire pits to the original contract had delayed completion of 
the entire task, citing that one inspection had failed for not having a gas line to the fire pits.  Mr. 
Checchi clarified the agreement was that a separate contractor would install the gas lines to the 
fire pits. 
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(1:30 PM)  Mr. Checchi next reviewed the four reference cases (see Sections 8-11 of 
Attachment 1), divulging that schedule delays in these other projects had generally led to Amoré 
customers seeking alternate contractors to complete their pools or completing the builds as 
“owner-builders.”  Mr. Jandreau asked whether there were any outstanding fees or fines on the 
Browns’ project, and Mr. Checchi answered in the negative.  Mr. Jenks inquired as to when 
Amoré had last pulled a permit, and Mr. Checchi specified June 2, 2021.  Mr. Jandreau 
remarked about the lengthy timelines required to complete pools Amoré had previously started.  
Mr. Jenks asked Mr. Checchi to summarize his opinion about the reasons Amoré seemed to be 
having difficulty completing projects, and Mr. Checchi replied that he believed the overall project 
portfolio was being mismanaged.  Upon request, Mr. Checchi circulated a list of IRC project 
permits Amoré had received since the Company’s inception (see Attachment 2).  Mr. Jenks 
asked for confirmation that Amoré was based in Indian River County, and Mr. Checchi 
confirmed this fact. 
 
Testimony by Appellant 
 
(1:54 PM)  In presenting the appellant’s case, Mr. Vitunac cited instances of the owner refusing 
access to the work area.  He further alleged that the Browns had not received timely 
Homeowner’s Association (HOA) approval for their pool; had made demands for items not 
specified by the contract (including fire pits, an insect control system, lawn and sprinkler repairs, 
and a “bull nose” on the pool tiles); and had been verbally abusive to Amoré employees.  Mr. 
Vitunac mentioned that the work environment became hostile to the point that Ms. Washburn 
hired Mr. Vitunac to write a letter to the Browns on October 2, 2019, terminating the original 
contract (see Attachment 3).  He explained that work was only restarted upon negotiation of a 
“working conditions agreement” between the parties.  Mr. Vitunac specified there were other 
external factors that delayed construction, including the approach of Hurricane Dorian, the death 
of Ms. Washburn’s mother-in-law, and supply chain disruptions due to COVID-19.  Mr. Vitunac 
discounted the value of the reference cases, urging the Board to focus on the evidence in the 
Browns’ case, rather than third-party cases that had already been closed.  He stressed that 
Amoré had not abandoned the job and had been responsive to both the Browns and the 
County.  Mr. Vitunac alleged that the Browns were not allowing access to the worksite because 
they wished to keep the contract open and obligate Amoré to further, non-contractual 
concessions.   
 
(2:06 PM)  Ms. Washburn cited the lengthy delays experienced by Amoré due to the installation 
of a fence around the Browns’ pool area; she detailed that no wide opening had been left in the 
fence for workers to bring bulk material by truck, so the relatively small gate had to be used and 
the materials brought in by wheelbarrow.  Ms. Washburn stated that a separate engineering 
firm, KSM, had visited to perform a soil compaction test and was turned away from the 
premises.  She recounted an experience in the Browns’ home when Mr. Brown became very 
irate when discussing the “Mistaway” insect control system, stating she left the meeting due to 
Mr. Brown’s profanity.  Ms. Washburn testified that she’d added the fire pits to the plan at no 
additional cost in a second (unsigned) contract just to appease the Browns.  She mentioned that 
significant groundwater issues on the property added to the challenges in completing their pool.   
 
(2:15 PM)  Ms. Dixon asked about the high number of non-delay-related inspection failures 
(dating back to April of 2020) on the Browns’ pool, wondering if this was “normal.”  Mr. Lue 
remarked about 12 specific final inspection failures related to the pool.  Ms. Washburn stated 
that some items annotated as deficiencies were new information to her, and that her Company 
attempted to correct all reported defects.  Mr. Vitunac voiced that the homeowner, in some 
cases, was negatively influencing the decisions of the County inspectors.  Ms. Washburn 
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specified that any shortfalls associated with the childproof fence were not Amoré’s 
responsibility.  Mr. Jenks asked how it could be that the pool could look complete in photos 
dated May 20, 2020, but still would not have passed a final inspection; in a similar vein, Mr. 
Jandreau followed by asking how many open items remained as of the last inspection on 
January 25, 2021.  Ms. Washburn stated that the only outstanding item at this time, to the best 
of her knowledge, was the lack of a working in-pool alarm.  Mr. Guanch detailed that state law 
requires a functional, complete child safety barrier, specifically a fence or a pool alarm.  Mr. 
Robinson asked why an extension was not granted after the last inspection, and Mr. Guanch 
replied that four inspections are the average number required for a pool to be accepted, and 
that this particular project had still not passed after 15 inspections.   
 
(2:32 PM)  Ms. Dixon, Mr. DiPietro, and Mr. Lue disagreed that the pool alarm was the only 
outstanding item, mentioning that other deficiencies were listed in the record with no apparent 
rectifications having taken place.  Ms. Washburn replied that the Company was continuously 
making an effort to fix the problems.  Mr. Jandreau noted that the permit had been extended to 
March 1, 2021, and Ms. Washburn avowed that another inspection may have taken place that 
was not reported in the record.  Mr. Guanch revealed that in cases such as this, short 
extensions are frequently given to a contractor to encourage rapid action.  Mr. Checchi added 
that an ultimate expiration date was mandated by the case being a candidate for a hearing 
before the CBAA.  Mr. Jenks again asked whether the Browns’ case was one of incompetence 
or mismanagement, and Mr. Checchi stated that, with so many inspection faults, it would be 
reasonable to attribute the failures to both bad workmanship and mismanagement.  Mr. DiPietro 
inquired as to whether Ms. Washburn could have requested another inspection between 
January 25 and March 1, 2021, but Mr. Checchi replied that January 25th was the last date to 
make corrections, as the project was suspended at that point.   
 
(2:45 PM)  Mr. Jandreau asked Ms. Washburn how many personnel Amoré currently employed; 
she replied that, from a maximum of 47, the Company was now down to 32.  Mr. Vitunac asked 
to show several more pictures to the Board members, specifically the pool’s flow meter, the 
safety buoy alarm, the liquid solar blanket, and the junction box (see Attachment 3 for these 
images).  Mr. Robinson asked about where Amoré currently builds pools, and Ms. Washburn 
replied that the Company is active in Okeechobee, Martin, and St. Lucie Counties.  Ms. Dixon 
asked how many total projects they were currently working, and Ms. Washburn estimated 
between 50 and 80; Ms. Dixon felt this was a large range of uncertainty, coming from the 
Company’s president.  Mr. Jenks inquired about Ms. Washburn’s background, and she replied 
that she had some experience in construction prior to starting Amoré in 2018.  Mr. Jenks further 
asked if Ms. Washburn was seeking other professional licenses, and she stated that she was 
not.  Mr. Jandreau asked how large a typical Amoré work crew might be, and she commented 
that team size depended on the task assigned for the day, but usually was between three and 
seven.  The Board agreed to next talk to the Browns, reserving the right to question the 
reference case parties, if needed. 
 
Testimony by Complainant 
 
(2:54 PM)  Mr. Brown stated that his family moved to Vero Beach from Orlando in June, 2019, 
and shortly afterward had been introduced to Mr. and Ms. Washburn of Amoré Pools.  He 
reported that he later found out Mr. Washburn had previously had a professional license 
revoked.  He further stated that Amoré had promised to take responsibility for gaining the local 
HOA’s approval for their work.  Mr. Brown went on to say the fence contractor at their home had 
been recommended by and coordinated through Amoré Pools, so Amoré and the fence 
contractor should have known how to schedule the work efficiently. 
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(2:57 PM)  Mr. Brown reported that the pool construction process started out well, but soon 
afterward he was told that the Company’s digging machine had broken down and there would 
be a week’s delay.  Mr. Brown said that in October, when their pool was supposed to be 
completed, the project consisted of only a shell, but despite this fact all payments were still 
made on-time.  He went on to say that the fire pits, as depicted in the contract diagram, became 
a point of serious contention, both in their presence and their operational capabilities; he stated 
that Ms. Washburn sent a second contract to clarify the agreement.  Mr. Brown avowed that, 
while the pool looked good from a distance, the overall quality of the work was substandard and 
the pool repeatedly failed inspection for the same items.   
 
(3:03 PM)  Mr. Brown next reported that the soil compaction test, which should have been 
completed early in the project, was delayed until after the deck paving stones had been 
installed.  He felt that it was obviously impossible to do an adequate test with the paving stones 
in place, so he reported the situation to the County and was told to ask for another test.  Mr. 
Brown said Ms. Washburn attempted to come to his home, with short notice, on a holiday 
morning with the soil compaction engineer, but Mr. Brown felt justified in turning them away 
under the circumstances.  Mr. Brown also recounted the sealing process for the pool deck, 
asserting the pavers were not cleaned prior to being treated, and the treatment process 
consisted of “a guy walking around with a spray bottle.”  On the “Mistaway” insect repellant 
system, Mr. Brown specified that there was a disagreement with Amoré about whether the 
system was to be a full backyard installation or just a partial one.  He also described how Amoré 
filled the pool with water while still working to correct deficiencies, making the corrective actions 
more difficult than they otherwise might have been.  Mr. Brown expressed his concern that, in 
some cases, the County inspectors were not certain as to what was required for the pool to 
pass inspection, citing as an example a grounding wire that had been run underneath the 
pavers but not adequately examined.  He added that he also paid separately for a gas company 
to add the gas inserts into the fire pits.   
 
(3:17 PM)  Mr. Jenks asked the Browns whether they had gotten multiple quotes for their pool, 
and whether they felt the Amoré quote for the pool was competitive or very low.  Mr. Brown 
replied that they’d trusted their realtor to help them make a good choice.  Mr. Robinson asked 
what the Browns expected to happen at this Board, and Mr. Brown replied that he hoped Amoré 
Pools would be prevented from continuing their current business practices.  The Board then, 
amongst themselves, discussed contractors’ responsibilities in hiring and supervising their 
employees.  Mr. Lue commented that Browns had apparently completed all of their payments 
for the pool, and Mr. Brown confirmed that all payments had been made on-time.  The Board 
entered into a lengthy discussion with the Browns about the next steps in completing their pool 
project.   
 
(3:32 PM)  Ms. Dixon cited the pattern of incomplete pool work attributed to Amoré Pools.  Mr. 
Vitunac interjected that the Browns’ pool would pass its next inspection if the pool alarm was 
working properly, and urged the Board not to allow the Browns to use a CBAA judgement as 
leverage in a civil case against Amoré Pools.  Mr. Lue asked Mr. Washburn if he’d ever owned a 
pool company or had a business license revoked, and Mr. Washburn replied that he’d 
previously owned a tile and marble business, but had lost his license and was jailed when he 
completed some unlicensed plumbing work on a pool.  He went on to say that his wife was the 
sole owner of Amoré Pools and that he was just an employee of the Company.  The Board 
pressed Mr. Washburn about other businesses he may have been attempting to start, especially 
in the pool industry, but Mr. Washburn stated that the only other enterprise he and his wife had 
initiated was a tile and stone import business. 
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County Staff Recommendations 
 
(3:42 PM)  Mr. Lue asked for the County staff’s recommendation.  Mr. Checchi stated that the 
staff recommended the following: (1) to suspend all Amoré Pools permit privileges until its 
currently-permitted projects (eight active and two expired) received a final passing inspection; 
(2) to assign a $1,000 fine on Amoré Pools for financial hardship caused to its customers, based 
on Florida Statute 489.129; (3) to reserve the right to reconvene the Board to discuss revocation 
of Amoré’s license if all permits are not finalized within eight months; and (4) to send the 
Board’s order to the Florida Department of Business and Professional Regulation (DBPR) and 
all reciprocating Treasure Coast counties and municipalities, including Brevard, Okeechobee, 
Martin, and St. Lucie Counties.  Ms. Dixon asked if the other counties and municipalities had 
been contacted when the staff was researching Amoré’s overall performance, and Mr. Checchi 
responded that some municipalities had voluntarily offered inputs but none had been solicited.  
He also reported that some individual property owners had called to provide their opinions, 
including from outside IRC.  The Board then commenced a lengthy discussion on the details of 
the County’s recommendations, with individual members suggesting adjustments to the original 
proposal.   
 
(3:57 PM)  As the Board discussed what actions the currently-permitted homeowners might take 
involving their contracts with Amoré, Mr. Brown asked what would happen to his promised ten-
year pool warranty in the event he chose to resume the project as an owner-builder.  Mr. 
DeBraal and the Board members advised the Browns to act carefully in this decision so as to 
not void their warranty.  Mr. DeBraal also cautioned the Board not to attempt to mediate the 
disagreement between the Browns and Amoré in the process of agreeing on a motion. 
 

(4:09 PM)  ON MOTION BY Mr. Robinson, SECONDED by Ms. Dixon, the 
Board voted (by 5-1, with Mr. Jandreau opposing) to suspend Amoré Pools’ 
permitting privileges in IRC until all active and expired permits are 
finalized, with the expired permits to be completed first before returning to 
active permits; to assign a $1,000 fine to the Company; to allot the 
Company eight (8) months to satisfactorily complete all outstanding jobs; 
to find that Amoré Pools had mismanaged its contracts; to advise the 
DBPR and other cooperating cities, counties, and municipalities of these 
findings; and to reconvene the Board in eight (8) months, or earlier at the 
request of either party. 

 
(4:10 PM)  Mr. Jandreau clarified that his opposition to the motion was motivated by his belief 
that the Company should not be allowed to continue work on current contracts.  Chairman Lue 
felt that the Board’s order allowed it to take that step, if necessary, in eight months.  Mr. 
Robinson asked if the outstanding clients Amoré is currently servicing would be advised of the 
Board’s decision, and Mr. Checchi replied there was interest from some of them, and that any 
who called could receive the information.  Mr. Checchi also urged Amoré to improve their 
contract writing procedures in the future to add clarity and reduce the chances of 
misinterpretation; Mr. Lue concurred.  There was a question as to whether Ms. Washburn could 
open another corporation, and Mr. DeBraal said yes, but that it was unlikely she could get 
another license for pool construction work. 
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Adjournment 
 
With no further business, Chairman Lue closed the Construction Board of Adjustment and 
Appeals meeting at approximately 4:13 PM. 
 
Attachments 
 
Attachment 1 – Amoré Pools CBAA Casefile Binder (D. Checchi) 
 
Attachment 2 – Comprehensive IRC Contractor Permit List for Amoré Pools, current as of June  
                          2021 (D. Checchi) 
 
Attachment 3 – Amoré Pools Breach of Contract letter (with associated photographs), C. D.  
                           Vitunac to Brown Family, dated October 2, 2019 (C. D. Vitunac) 
 
 


