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      CODE ENFORCEMENT BOARD 

 
 A meeting of the Indian River County Code (IRC) Enforcement Board (the 
Board) was held in the Commission Chambers at the County Administration 
Building, 1840 25th Street, Vero Beach, Florida on Monday, January 23, 2006 at 
1:30 p.m. 

 
Present were Chairman Joe Petrulak, Subcontractor Appointee; Karl 

Zimmermann, Realtor Appointee; Joe Garone, General Contractor Appointee; John 
Owens, Engineer Appointee; Cliff Suthard, Member-at-Large Appointee; Louis 
Schacht, Businessman Appointee and Dana Stetser, Architect Appointee. 

 
Also in attendance were IRC staff:  Roland DeBlois, Environmental and Code 

Enforcement Chief; Betty Davis, Debbie Clifford, Vanessa Carter Solomon, Rose 
Teague and Kelly Zedek, Code Enforcement Officers; and Reta Smith, Assistant to 
the Executive Aide. 
 
Call to Order 

 
Chairman Petrulak called the meeting to order.  

 
Roll Call & Election of Officers 
 
 The secretary called the roll an established a quorum was present. 
 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Owens, the Board voted unanimously (7-0) to elect Mr. 
Zimmermann as Chairman of the Code Enforcement 
Board for 2006.   
 
ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Zimmermann, the Board voted unanimously (7-0) to 
elect Mr. Garone as Vice Chairman of the Code 
Enforcement Board for 2006.   
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Approval of Minutes of November 28, 2005  
 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve the minutes of November 28, 2005 as 
presented. 

 
Attorney’s Overview of Board Purpose and Procedures 

 
Attorney Vitunac gave a brief overview of the procedures and purpose of the 

Code Enforcement Board. 
 
Agenda Additions or Deletions, Consent Items 

 
Mr. DeBlois reported the following cases had either complied, been 

rescheduled, or were recommended by staff for an extension of time on the Consent 
Agenda: Cases #2005080100, #2005070042, #2005070012, #2005070013, 
#2005070021, #2005060083, #2005040024, #2005070038, #2005100030, 
#2005080009 and #2005090045 - 30 day extension until February 24, 2006.   Cases 
#2004070061, #2005030004, #2005040015, #2004060126, #2005040052, 
#2005010034, #2005050251, #2005070071, #2005100131 and #2005080101 - 60 
day extension until March 24, 2006.  Cases #2005080053, #2005030155, 
#2005050317, #2005050308, #2004060020, #2004080046 – 90 day extension until 
April 21, 2006.  Cases #2005110033, #2005110035, #2005110072, #2005100120, 
#2005120021 and #2001010064 had been rescheduled.   

 
In compliance were Cases #2005060050, #2005100088, #2005100029, 

#2005090105, #2005090023, #2005070036, #2005100009, #2005100132, 
#2005110041, #2005110012, #2005110099, #2005100139, #2005100107, 
#2005110007, #2005110003, #2005110026, #2005110051, #2005110055, 
#2005110036, #2005080043, #2005090140, #2005100100, #2005080007, 
#2005100015 and #2005110037. 
 

Mr. DeBlois recommended the Board hear Cases #2005110071 and 
#9807385 at the beginning of the agenda.  He added the Administrative Hearings 
would be heard at a time certain of 2:30 p.m. 
  

Chairman Petrulak explained if anyone present was on the Consent Agenda 
and wanted to be heard, they should let the Board know, otherwise their case would 
be extended, based on staff’s recommendation. 
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ON MOTION BY Mr. Garone, SECONDED BY Mr. 
Schacht, the Board voted unanimously (7-0) to accept 
the Consent Agenda with the additions.  

 
Swearing in of Those Who Will Testify 
 
 The secretary proceeded to administer the testimonial oath to everyone who 
would be testifying at today’s hearings. 
 
Case #2005110071 – Ernestine Webb Williams 
 
 Mr. DeBlois related this Evidentiary hearing was for overgrown weeds and 
junk, trash and debris on property zoned multi-family residential.  Inspector Clifford 
said everything had been taken care of, but the trash was now in a pile and the 
Respondent needed to get a 30-day extension.   
 

ON MOTION BY Mr. Garone, SECONDED BY Mr. 
Owens, the Board voted unanimously (7-0) an 
extension of 30 days, until February 24, 2006    
 

 It is noted for the record the Respondent was present for this hearing.  
 
Case #9807385 – Edmund Valentine 
 
 Mr. DeBlois recapped this case had been before the Board at the meeting of 
November 28, 2005, when Attorney Kelly Salo had requested the Board consider 
finalizing the case by recognize compliance and setting the fine.  He confirmed this 
case dated back to 1998 and there was recent compliance in the past few months 
with submittal of as built plans, and it was estimated the fine that had accrued on a 
flat, daily basis was in the vicinity of $250,000. 
 

Mr. DeBlois continued Attorney Salo was unable to attend the November 28th 
meeting when the Board acknowledged compliance and set the fine at $125,000, 
and the Respondent’s attorneys had requested an opportunity to readdress the 
Board in this matter. 

 
Attorney John Moore, the Respondent’s attorney, asked the Board to 

reconsider the amount of the fine levied against the Respondent.  He said he had 
listened to tapes of all of the 2005 meetings and wanted the Board to reconsider 
certain things.  Attorney Moore clarified the substance of the case revolved around 
two basic alleged violations, the first one being the location of two concrete posts, 
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which were almost immediately moved by the Respondent and a fine paid at that 
time.  He claimed the remaining violations related to a number of small concrete 
pours that happened throughout the mobile home park, and he submitted pictures in 
evidence on file in the Commission office.   

 
Attorney Moore stated the reason the fine had continued on for so long was 

because the last act of compliance was for the Respondent to deliver an updated 
site plan showing where the concrete had been poured.  He acknowledged the 
Respondent had some Internal Revenue Service problems and for some time he did 
not think he would have a continuing interest in the property; however those issues 
were progressing to the point where it made sense for the Respondent to clear up 
this matter.   

 
Attorney Moore contended the amount of the fine was vastly disproportionate 

to the nature of the underlying offense and asked the Board to reduce the fine to 
administrative costs.  He submitted a summary of the Code Enforcement Board’s 
lien abatements in cases it had heard in 2005, a copy of which is on file in the 
Commission office.  He pointed out the Board had heard 25 cases other than the 
Respondent’s, and in 24 of those cases the lien was abated down to administrative 
costs.  He felt the Board should be consistent in its treatment of the Respondent. 

 
Mr. Garone recalled this case had to do with blocking of a fire department 

access which had not been mentioned by Attorney Moore, also he did not think 
anything had been corrected quickly.  Attorney Moore said the violation had been 
corrected in relatively short order after it had first occurred.  He felt there had been 
bad blood in some way between the Respondent and the Board because in listening 
to a tape of the November 28, 2005 meeting he construed the Respondent was 
being made fun of in a derogatory way by the Board.   

 
Mr. DeBlois noted this case had come to the Board for five hearings, including 

health and safety issues for electric and plumbing issues, as shown in the backup on 
file in the Commission office.  There were subsequent issues of access that came up 
under a separate case, and there was substantial Board and administrative time 
involved.  He pointed out there was no obligation for the Board to adjust the fine to 
administrative costs, because in that case there would never be any punitive fines.  
He thought the duration of non-compliance of the case was such that it was 
indicative of the Respondent’s complacency in complying with the County’s codes 
and in staff’s opinion it was not appropriate to just cover administrative costs without 
a fine.  He added as it stood at this time the Board had basically forgiven $125,000 
in fines, based on the Order. 
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A discussion followed about all the violations at the mobile home park.  
 
Attorney Moore said what this case had to do with was updating the site plan 

to bring the park into compliance.  He suggested applying administrative costs for 
each of the years the violation had been outstanding.  He specified if one year of 
administrative costs were $2,000, this would amount to $14,000 for seven years. 

 
A lengthy discussion ensued. 
 
Mr. DeBlois mentioned one year’s worth of a fine at $100 per day would 

amount to $36,000, not including administrative costs. 
 
Mr. Stetser opined they were beating a dead horse and favored letting the fine 

stand as had been decided at the November, 2005 meeting.  Attorney Vitunac noted 
the Respondent had also not appeared at last month’s meeting to request any sort of 
reduction in the fine.  Mr. DeBlois stated he had distributed a letter from Attorney 
Salo, but agreed it was left open so the Respondent’s attorneys could schedule a 
date to come back and address the Board. 
 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Owens, the Board voted unanimously (6-1) to reduce 
the fine to $36,000.  Mr. Garone in opposition. 
 

 It is noted for the record, the Respondent’s attorney was present for this 
hearing.   
 

ADMINISTRATIVE HEARINGS 
 

Chairman Zimmermann called out cases #2005120019, Lewis Barton, 
#2005120040, Robert Hamner and #2006010067, Gilbert Tutrone.  None of the 
Respondents were present. 
 
Case #2005090163 – Silver Shores Holdings LLC 
 
 Inspector Teague reported this case was in compliance. 
 
Case #2005090040 – Bermuda Club Homeowners Association 
 
 Mr. DeBlois summarized this was a Compliance hearing for stormwater 
drainage violations along the south property line of the Bermuda Club where it 
interfaced with the Sea Oaks development, and had to do with a concrete wall on a 
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common tract and stormwater flow on to the Sea Oaks property.  There was 
testimony at the November 28, 2005 Evidentiary hearing about irrigation problems 
causing flooding, and though some aspects had been corrected there was still the 
issue of washout under the wall.  Mr. DeBlois noted an order had been entered 
against the Bermuda Club Homeowners Association as the listed owner of the tract 
where the wall was, but Weston Real Estate Investment Corporation had also been 
cited as the developers of the property.  He outlined there was some dispute 
between the homeowners’ association and the developer as to whether the common 
areas had been officially turned over and accepted by the association.   
 
 Mr. DeBlois advised Mr. Chris Kafer, IRC Engineer, had met with Mr. John 
Genoni, representing Weston Real Estate Investment Corporation.  It was Mr. 
Genoni’s position when the wall was completed it was approved by the County, but 
when individual lots came in Bermuda Club was put at a higher elevation than the 
Sea Oaks side.  He said there were certain potential improvements discussed and 
Engineering staff took the position the County needed revised drawings showing 
what would be proposed to improve the drainage, but there were still washouts 
under the wall that needed to be corrected one way or the other.  Mr. DeBlois 
continued staff had not met with the homeowners’ association representatives, but it 
was up to the developer and the association to work out who would ultimately be 
responsible for compliance. 
 
 Mr. Genoni specified Weston Real Estate Investment Corporation had 
installed the wall and done the infrastructure for the community and received a 
Certificate of Completion from the County in June, 2001.  Weston Real Estate 
Investment Corporation did not build any of the residences or fill any of the lots, as 
these were sold to builders who were responsible for filling the lots and completing 
the finished drainage for each lot.  He explained many of the homeowners had done 
landscaping, planting, pools and screen enclosures, with some residences putting 
storm drains underneath the wall and it was not something done by the developer 
originally.   
 
 Mr. Genoni stated he had looked at the wall this afternoon and any problems 
noted originally in the complaint seemed to have been corrected, he had not seen 
any washouts under the wall which was at grade on the Sea Oaks side and at the 
Bermuda Club side it was two or three feet higher.  He did not see how Weston Real 
Estate Investment Corporation could be responsible for maintaining the area five or 
six years after the wall had been completed.  He added staff did not find there was 
anything the developer had done wrong insofar as the construction of the wall was 
concerned. 
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 Mr. Gary Frontholz, President of the Bermuda Club Homeowners Association, 
indicated the association was in transition and the common area had not been 
turned over to the Bermuda Club Homeowners Association by deed.  He stated the 
transition period was pending, along with other issues, and he did not know why the 
association was being cited because everything pertaining to the wall was done 
before the homeowners association existed as it did today. 
  

Inspector Davis testified she had received a letter from an attorney for the 
association stating legally they did not feel the association had taken ownership of 
the property under the requirements of the Florida statute.   
 
 A discussion followed. 
 
 Inspector Davis felt the ownership had to be decided before anything could be 
resolved.  Mr. DeBlois confirmed there had been resolution of certain issues that 
aggravated the washout, but the bottom of the wall needed to be shored up.  He 
recommended an extension of 60 days, until March 24, 2006, for the Respondents to 
come up with a proposal to repair and berm the wall or some other appropriate 
action and submit that plan and do the implementation.   
 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Garone, the Board voted unanimously (7-0) to approve 
staff's recommendation.  
 

 It is noted for the record the Respondents were present for this hearing.    
 
Case # 2005060001 – Lynne T. Baldwin 
 
 Mr. DeBlois detailed the Respondent had attending the November 28, 2005 
meeting but had to leave before her case was heard.  He summarized staff had gone 
forward with the hearing and the Board entered an Order Finding Violation and gave 
her a 60 day extension until January 20, 2006 for compliance.  The Respondent 
thought the hearing would have been postponed when she was not at the November 
28, 2005 meeting, and had asked for a rehearing. 
 
 The Respondent said she had spoken to Inspector Davis and Mr. DeBlois at 
the November 28, 2005 meeting and understood the case would be continued.  She 
wanted the Board to vacate the finding of violation and set another hearing in 30 
days.  Mr. DeBlois said staff was prepared to move forward today, however it was up 
to the Board since the Respondent had been moving towards compliance, and the 
end result would be compliance.   
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 Attorney Vitunac clarified the motion would be to vacate the past Board order 
based on a miscommunication which led to the non-appearance of the Respondent 
and grant   her request to postpone the hearing until the next Board meeting on 
February 27, 2006. 
 

ON MOTION BY Mr. Schacht, SECONDED BY Mr. 
Owens, the Board voted unanimously (7-0) to vacate 
the original order and reschedule the hearing on 
February 27, 2006.          

 
 It is noted for the record the Respondent was present for this hearing.  
 
Case #2005090103 – Joseph S. Filburn 
 
 Mr. DeBlois noted this Compliance hearing involved an Order Finding 
Violation entered at the November 28, 2005 meeting for health and safety issues, 
public nuisance, junk, trash and debris, junk vehicles, housing code and electrical 
violations, rooming house use and noise infractions.  He recalled the Board’s order 
gave the Respondent until December 23, 2005 to remove an accumulation of junk, 
trash and debris and resolve the junk vehicles violation, cease use of the property for 
rooming houses and resolve the noise issue, and as a second part of the two-tiered 
order until February 24, 2006 to repair the living units to meet minimum housing 
code and repair the electrical systems as cited by the IRC Building Department.  Mr. 
DeBlois indicated since the original order was entered, the Building Department had 
concluded the main house and garage with apartment structures were condemnable 
and they had been posted as such.  He added the third residence, which was a 
cottage on the property, was not a subject of the condemnation. 
 
 Inspector Davis testified she was on the property today and the junk vehicles 
and noise and vibration violations had been resolved.  She related the zoning district 
use was probably not an appropriate citation because the structures at issue were 
grandfathered in. Inspector Davis stated a lot of the junk, trash and debris had been 
cleaned up considerably, but the Respondent had not been allowed onto the 
property because most of the units had been condemned. 
 
 The Respondent said he had been arrested for going on the property and was 
hiring an engineer to give him an opinion on whether the buildings were a hazard.  
Mr. DeBlois advised there was a separate due process under a condemnation 
procedure and it would have to go the Board of County Commissioners (BCC) in 
order to proceed after a certain period of time had passed.  In the meantime, the 
current order gave the Respondent until February 24, 2006 to resolve some of the 
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repair issues.  He summarized if the Respondent was not allowed to enter the 
buildings to proceed, it was obviously going to affect the timeframe the Board had 
allowed to resolve the violations. 
 
 Mr. DeBlois specified the Respondent would have a hearing under the 
condemnation procedure to request time to repair the property, and he thought that 
would occur sometime during the month of February, 2006.  He recommended a one 
month extension to the February 24, 2006 deadline, until March 24, 2006.  Mr. 
Petrulak noted the Respondent was now allowed to occupy the cottage and had 
access to the property, so he could continue with the removal of the junk, trash and 
debris.  He wondered if it would not be a good idea to structure compliance of that 
issue to be 30 days from now, until February 24, 2006. 
 
 Mr. DeBlois recommended an extension until March 24, 2006, because it 
would be a lot clearer at that time whether the Board was dealing with demolition or 
repair. 
 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Schacht, the Board voted unanimously (7-0) to 
approve staff's recommendation.  
 

 It is noted for the record the Respondent was present for this hearing.  
 
Case #2005060042 – Xiujuan Enterprises, LLC 
 
 Mr. DeBlois related this Evidentiary hearing was for landscape maintenance 
and site plan conformance at a walk-in clinic property at the corner of U.S. Highway 
1 and 37th Street.  Inspector Clifford submitted photographs into evidence, which are 
on file in the Commission office.   She said she had met with the management of the 
complex and they had started to replace the missing landscape.    
 
 Ms. Vickie Farrera of Lambert Commercial Management, representing the 
Respondent, specified they were working on coming into compliance and requested 
an extension of 30 days, until February 24, 2006.    
 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to find a 
violation and grant an extension of 30 days, until 
February 24, 2006. 

 
 It is noted for the record the Respondent’s representative was present for this 
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hearing.     
 
Case #2005100095 – Gladys Lamb 
 
 Mr. DeBlois noted this involved an assisted living facility on residential 
property established without County approval.  Inspector Carter Solomon submitted 
into evidence copies of a fictitious name application and Articles of Incorporation, 
which are on file in the Commission office.  She said she had informed the 
Respondent of the need to apply for and obtain site plan approval for this type of 
facility and was told two weeks ago by a Senior Planner that a pre-application form 
had been submitted, but it was for a boarding house, which was not an allowable 
use in the zoning district.   
 
 The Respondent related she was a minister and wanted to have a boarding 
house for people who could not afford to live anywhere else, and had turned in a site 
plan for a boarding house.  Mr. DeBlois clarified an assisted living facility or group 
home was a possibility, but a boarding house was not.   
 
 A discussion followed about the difference between a group home and a 
boarding house.  Mr. DeBlois recommended a 90 day timeframe, until April 21, 2006, 
for the Respondent to apply for and gain site plan approval for the use, or to cease 
the use. 
 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.  
 

 It is noted for the record the Respondent was present for this hearing.  
 
Case #2005110098 – Roseland United Methodist Church Inc.   
 
 Mr. DeBlois summarized this case had to do with certain uses on the property 
and questions of what was grandfathered and what uses would not be allowed.  
Upon researching the matter, staff had concluded there had been a thrift shop use 
on the property dating back to the 1960’s, which would make it grandfathered in and 
allowed to continue, but only at its original location in the initial building and not in 
the parsonage office building.   
 
 Mr. DeBlois recommended the Board find there was a violation and a need to 
get site plan approval for parking, storage and food pantry issues and grant an 
extension of 120 days, until May 19, 2006, for compliance. 
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 Mr. John Dean, an architect representing the church, said they were receiving 
proposals on some engineering work to help with traffic problems and had started 
the site plan approval process.  Pastor Gary Eisner pointed out the food pantry had 
operated out of the parsonage office since its inception.  Chairman Zimmermann 
said it could all be worked out in the site plan application process. 
 
 A discussion followed. 
 

ON MOTION BY Mr. Owens, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.  
 

 It is noted for the record the Respondent’s representative was present for this 
hearing.    
 
Case #2005110064 – Richard T. Vaeth 
 
 Mr. DeBlois related this was a housing code violation on residentially zoned 
property for structural repairs, storage of construction material, overgrown weeds 
and junk, trash and debris.  Inspector Davis said she had received complaints about 
the property being used for storage, noting the Respondent had been cited before 
for the same violation and it was being cited it as a repeat violation.  She described 
the structure was missing doors and windows and filled with older construction 
material and other things. 
 
 The Respondent indicated this was an old house that needed a lot of work and 
he had originally permitted for a remodel and started it, but the hurricanes came 
along and did a lot of damage.  He continued Hurricane Wilma had pretty well done 
the house in and it was his intention to get a demolition permit for the house.  Mr. 
DeBlois recommended an extension of 60 days, until March 24, 2006 for 
compliance.  The Respondent pointed out the demolition would not be completed 
within 60 days, but the permitting would be in process and the construction 
equipment would be removed.  Mr. DeBlois still wanted to keep it at 60 days, until 
March 24, 2006, to obtain a demolition permit and basic cleanup of non-demolition 
debris, and 90 days, until April 21, 2006, for overall completion of the demolition. 
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Schacht, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was present for this hearing.  
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 Chairman Zimmermann proposed a ten minute break at 4:00 p.m.  The 
meeting was reconvened at 4:10 p.m. 
 

LIEN RELEASE REQUESTS 
 
Case #2003050070 – Farm Releaf, Inc. 
 
 Mr. DeBlois detailed this had to do with a case heard at the meeting of 
November 28, 2005, whereby the Board had acknowledged compliance and set the 
fine at $65,000.   He recapped it was unknown when the business use on the 
property had ceased, but it was sometime in the summer of 2005.   
 
 Attorney Louis Vocelle, Jr., representing the Respondent, recapped the facts 
of the case.  He said the Respondent had ceased doing business since shortly after 
the 2004 hurricanes and was presently engaged in negotiations to sell the property.  
Attorney Vocelle related the Respondent had complied with the County’s request to 
block off the U.S. Highway 1 entrance, but people would routinely come through 
anyway.  He said the County’s Assistant Attorney DeBraal had provided him with the 
information showing actual staff time spent on the case was worth approximately 
$2,000, and based upon the Respondent’s good faith effort in trying to resolve the 
violations through third party engineering firms and due to hurricane damage done to 
his business, Attorney Vocelle was asking for a reduction in the fine to somewhere 
between $2,000 and $5,000.   
 
 Mr. James Christenson, owner of Relief Trees and Farm Releaf, Inc., testified 
he had tried to block off the U.S. Highway #1 entrance with a wire rope and a 
padlock, but people would cut it open to gain entry.  He related the construction 
trailer was put on the property in order to work with construction issues connected 
with building taking place on the property, but the 2004 hurricanes had overturned it. 
  
 A discussion followed.   
 
 Mr. DeBlois remarked in staff’s opinion, compliance was achieved when the 
inventory was removed from the property, which was not resolved by February, 2005 
as depicted in photographs taken of the site by staff at that time.     
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to keep 
the fine at $65,000.   
 

 It is noted for the record the Respondent was present for this hearing.  
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Case #2005110018 – Doris Anderson 
 

Inspector Davis noted contractor Robert Scalero had also been cited in this 
case because of a drainage problem on the property.  She stated a neighbor had 
complained about runoff onto the road and his property and submitted a photograph 
into evidence, which is on file in the Commission office.  She described the east 
corner of the subject property sloped off toward the road and the neighbor’s 
driveway, and mentioned the Respondent had hired an engineer to rectify the 
situation.  Inspector Davis summarized there was an issue of the contractor not 
constructing the site as approved. 

 
The Respondent submitted a photograph dated May 30, 2002 into evidence, 

which is on file in the Commission office.  She related the picture was taken two 
months before she had approached a builder to put a house on her property, and it 
was inundated with water.  She said a drain coming down from the neighbor’s house 
was buried under the ground and all the water on the property was a result of the 
pipe being buried, so the water would come out on to her property.  The Respondent 
specified she had to put in two extra loads of sand and dirt to build the site up to nine 
feet, but the neighbor’s property was nine feet eight inches.    She disclosed the 
problems she had encountered in getting an engineer and the many things the 
neighbor had allegedly done to harass her.   

 
Chairman Zimmermann asked if the new engineer had given the Respondent 

any idea how long it would take him to complete the work once he started and she 
replied it should not take that long.  Mr. DeBlois recommended 30 days, until 
February 24, 2006, for compliance. 

 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was present for this hearing.  
 
 
Case #2005110078 – Kevin Higgins 
 
 Mr. DeBlois indicated this involved junk, trash and debris and a junk vehicle on 
residentially zoned property.  Inspector Teague submitted a photograph into 
evidence, which is on file in the Commission office.  She inspected the property on 
January 20, 2006 and the junk, trash and debris was in compliance, but the vehicle 
was still on the property. 
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 The Respondent stated he was in the process of selling the car and it would 
be gone shortly.  Mr. DeBlois recommended 60 days, until March 24, 2006, for 
compliance. 
 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.  
 

 It is noted for the record the Respondent was present for this hearing.  
 
Case #2005110057 – Bryan E. Jones 
 
 Inspector Clifford stated she had no service in this case.     
 
Case #2005100122 – Angel & Jannie Estrella 
 
 Inspector Carter Solomon testified she had received complaints from 
neighbors about junk, trash and debris on the subject property.   
 
 The Respondent said he had done a lot of work to clean it up, but Inspector 
Carter Solomon noted there was more to do to come into compliance.  Mr. DeBlois 
recommended 30 days, until February 24, 2006, to resolve the violations. 
 

ON MOTION BY Mr. Suthard, SECONDED BY Owens, 
the Board voted unanimously (7-0) to approve staff's 
recommendation.  

 
 It is noted for the record the Respondent was present for this hearing.  
 
Case #2005090002 – Thomas Lumpkin, Jr. 
 
 Inspector Clifford reported this case was closed. 
 
Case #2005100012 – Ezekiel Fennell   
 
 Mr. DeBlois disclosed this was a multi-family, residentially zoned property that 
had been cited for overgrown weeds and public health, safety and public nuisance 
issues for an unsecured structure with broken windows, etc. which constituted an 
attractive nuisance.   Inspector Zedek submitted a photograph into evidence, 
which is on file in the Commission office.   She specified this was an abandoned 
house and since the Notice of Violation was issued the lot had been cleared, but the 
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windows needed to be boarded up and the structure secured.  Mr. DeBlois 
recommended 30 days, until February 24, 2006, for the building to be secured. 
 
 Mr. Cecil Clark, grandson of the Respondent, said he had not received any 
notification and he was the registered owner.  Attorney Vitunac advised he still would 
have to board up the property. 
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.  
 

 It is noted for the record the Respondent’s representative was present for this 
hearing.       
 
Case #2005090056 – Richard Tallman (Tenant:  Benigno Salvador) 
 
 Mr. DeBlois recalled at the November 28, 2005 meeting, there had been 
cases related to a mobile home park owned by Mr. Tallman, and this case was 
continued until notice to the tenant was confirmed.  Inspector Zedek submitted a 
photograph into evidence, which is on file in the Commission office.  She pointed out 
a building addition to the mobile home that had been done without permits.  Mr. 
DeBlois recommended a 90 day timeframe, until April 21, 2006, to allow the 
Respondent to obtain an after-the-fact permit or remove the addition. 
 
 Mr. Grant Nadeau, representing the tenant, confirmed he had been filling out 
the paperwork since the Respondent did not read English very well.  He indicated he 
had already obtained an after-the-fact permit and just needed time to get through the 
process. 
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Stetser, the Board voted unanimously (7-0) to approve 
staff's recommendation.  
 

 It is noted for the record the Respondent and his representative were present 
for this hearing.    
 
Case #2005110028 – Clarence & Dora Mae Fleming 
 
 Inspector Clifford confirmed this case was in compliance. 
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Case #2006010003 – Thomas E. & Thomas H. Shepherd 
 
 Mr. DeBlois advised this involved junk, trash and debris and was a repeat 
violation of an order dating back to 2004.  Inspector Davis testified she had received 
complaints from the neighbors about barrels, drums, baby carriages, lumber, 
aluminum, boats, carpets, etc. on the property.  She noted the Respondent had 
cleaned up the property, but it needed more work. 
 
 The Respondent, Thomas E. Shepherd, said he could get the property 
cleaned up in 30 days. 
 

ON MOTION BY Mr. Owens, SECONDED BY Mr. 
Schacht, the Board voted unanimously (7-0) an 
extension of 30 days, until February 24, 2006. 

 
 It is noted for the record the Respondent was present for this hearing.  
 

LIEN RELEASE REQUEST 
 
Case #2003060086 – Hunter’s Run of Vero Beach 
 
 Mr. DeBlois recapped this case had come before the Board on November 28, 
2005 for a repeat violation for landscape maintenance and overgrown weeds on an 
unmowed berm.  Last month a homeowner’s association representative was not 
present and as a result of the hearing the Board concluded there were at least 15 
days of non-compliance and imposed a fine of $1,500.  Mr. DeBlois added at the 
time of the hearing the property was brought into compliance, so there was no 
continuing aspect to the fine. 
 
 Mr. Frank Vercurdan, representing the property owner’s association, said 
nobody had any idea they were responsible for maintenance of the swale.  He stated 
they had hired someone to take care of the problem on a regular basis, but the 
person who was supposed to be in charge of the situation had died.  He confirmed 
the property owner’s association now had a contract with someone specifically to 
maintain the berm and this problem should not repeat itself. 
 
 Mr. DeBlois recapped the time period for 15 days of non-compliance was from 
November 14, 2006 to November 28, 2006, and since this was a repeat violation he 
objected to a total rescindment of find.  He recommended a fine of $500. 
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ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Schacht, the Board voted (6-1) to approve staff's 
recommendation.  Mr. Petrulak in opposition. 
 

 It is noted for the record the Respondent’s representative was present for this 
hearing.  
 

REHEARING REQUEST 
 
Case #205080098 – Keith & Dian Milligan 
 
 Chairman Zimmermann recused himself from this case and asked Vice 
Chairman Garone to conduct the hearing.  Let the record show a Form 8B 
Memorandum of Voting Conflict is on file in the Commission office. 
 
 Mr. DeBlois reported an Evidentiary hearing for this case was held on 
November 28, 2005 for a reconfiguration for a subdivision that had occurred without 
County approval.  He recapped the Respondent was not present at the November 
meeting, but staff had proceeded with the hearing and the Board had found a 
violation and given him until February 24, 2006 to apply for and obtain a subdivision 
plat or Affidavit of Exemption, and reconfigure the subject property to eliminate the 
remnant strip of land and meet the zoning district dimensional criteria.   
 
 Mr. DeBlois continued the Respondent had asked for a rehearing of the case 
and staff had asked him to submit his request in writing outlining reasons why the 
Board should consider a rehearing, and Mr. DeBlois had put it on the agenda even 
though he not received a written request.  Mr. DeBlois felt staff had proper service 
for the November, 2005 hearing and had received no indication from the 
Respondent as to why the Board should reconsider a rehearing, and recommended 
the Rehearing Request be denied. 
 
 Attorney Vitunac asked the Respondent why the Board should grant him a 
Rehearing Request. 
 
 The Respondent indicated he made a mistake because he thought the 
rehearing was December 28, 2005.  He said he had asked County Planning staff for 
a certain document in their files, but it took them three weeks to let him know it was 
not available.  He maintained he had encountered trouble in getting through to Code 
Enforcement staff and several of his calls had not been returned.   
 
 Attorney Vitunac noted the Board did not have anything in writing from the 
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Respondent about why he wanted this Rehearing Request and asked why he did not 
put it in writing.  The Respondent stated he was not asked.  Inspector Davis 
confirmed she had left a message for the Respondent and he called back and she 
explained he had to put his request in writing.   
 
 A discussion followed. 
 
 Mr. DeBlois related staff had met with the Respondent on September 9, 2005 
and told him at that meeting what the issues were and corresponded by e-mails back 
and forth.  
 
He felt there had been ample communication and the Respondent should be fully 
aware of the issues, and he saw no reason for a rehearing at this time. 
 
 The Respondent said he had a copy of an e-mail and a document that he filed 
in 1987, and was told the document gave him a right to do what he wanted with the 
property. Attorney Vitunac advised the Board generally in court a Rehearing Request 
was granted only if there was something like new evidence that was not discovered 
before the trial.  She pointed out this Board had a lot more latitude and was not 
bound by the rules of procedure the courts were bound by, so it was at the Board’s 
discretion what they did with a Rehearing Request, but they did not have a shred of 
paper before them today as to what the grounds for the request were.  She thought 
the facts seemed to be a little muddled, except for the fact the Respondent was 
stating he made a mistake and misread the Notice to Appear. 
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (6-0) to 
approve staff's recommendation.  Chairman 
Zimmermann was recused. 

 
 It is noted for the record the Respondent was present for this hearing.  
 
Case #2005090173 – VSH Realty, Inc. 
 
   Mr. DeBlois revealed this Compliance hearing had to do with the Cumberland 
Farms property at 27th Avenue and Oslo Road for landscape maintenance.  He 
stated they had done additional work and were almost in compliance.  He 
recommended an extension of 30 days, until February 24, 2006. 
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ON MOTION BY Mr. Schacht, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.  
 

 It is noted for the record the Respondent was not present for this hearing.    
 
Case #2005100130 – Mercedes Homes 
 
 Inspector Davis indicated the Respondent had been cited on several different 
sites for parking commercial equipment.  She reported they had removed the 
equipment for a couple of weeks but now it was back and it was on the site today.  
Mr. DeBlois recommended the fine be imposed. 
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Suthard, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.      
 
Case #2005110010 – Gian-Nico Fuel Corp. Inc. 
 
 Mr. DeBlois recapped this came before the Board on November 28, 2006 as a 
repeat violation when a fine of $500 was set, with time to comply.  He advised the 
property was currently in compliance but Mr. DeBlois had put the case on the 
agenda because the Respondent was unhappy with the fine and had said he might 
show up to discuss it with the Board.  Since the case was in compliance and the 
Respondent was not present, it was a non-issue. 
 
Case #2005080111 – Jole & Sue Astrup 
 
 Inspector Carter Solomon indicated she had not received service on this case. 
 
Case #2005100049 – Everette & Aneesha Johnson 
 
 Mr. DeBlois related this was for junk, trash and debris, commercial vehicles 
and junk vehicle violations.  Inspector Carter Solomon said the only remaining 
violation was a recreational vehicle (RV) with no tag.  The Respondent had told 
Inspector Carter Solomon she would get insurance and tags for the RV within 30 
days.   
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ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to find a 
violation for the commercial and junk vehicle issues 
and grant an extension of 30 days, until February 24, 
2006, for compliance. 
 

 It is noted for the record the Respondent was not present for this hearing.    
 
Case #2005090075 – Gilbert & Ethel Tutrone 
 
 Mr. DeBlois summarized this had to do with commercial vehicle storage and 
junk vehicles and recommended 60 days, until March 24, 2006, for compliance. 
 

ON MOTION BY Mr. Owens, SECONDED BY Mr. 
Schacht, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.    
 
Case #2005080042 – James Scott 
 
 Inspector Carter Solomon advised she had no service on this case. 
Case #2005110063 – Robert & Juliet Bruno 
 
 Inspector Davis stated this case had been resolved. 
 
Case #2005110087 – Timothy Smith 
 
 Inspector Teague reported she had not received service on this case. 
 
Case #2005110021 – Mary O. Jackson 
 
 Inspector Teague indicated there were originally two junk vehicles on the 
property, but one had been removed.  Mr. DeBlois recommended 30 days, until 
February 24, 2006, for compliance. 
 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.    
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Case #2005110061 – K.B. & Mary Ann Smith 
 
 Inspector Clifford stated this involved junk, trash and debris and submitted a 
photograph into evidence, which is on file in the Commission office.   Mr. DeBlois 
recommended an extension of 60 days, until March 24, 2006. 
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Owens, the Board voted unanimously (7-0) to approve 
staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.    
 
Case #2005110103 – Eddy Pedro Ceballos 
 
 Mr. DeBlois related this case concerned junk, trash and debris and a patio 
addition without permits.  Inspector Carter Solomon said the Respondent had been 
present earlier, but he had to leave.  She specified he had cleaned up the junk, trash 
and debris and was planning on removing the addition.   
 

ON MOTION BY Mr. Suthard, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (7-0) an 
extension of 30 days, until February 24, 2006. 
 

 It is noted for the record the Respondent was not present for this hearing.    
 
Case #2005110023 – Jeanette & Nicholas Verna 
 
 Mr. DeBlois described this case as overgrown weeds and junk, trash and 
debris issues.  Inspector Carter Solomon summarized the overgrown weeds violation 
was complied, but there was still junk, trash and debris on the property.  Mr. DeBlois 
recommended an extension of 60 days, until March 24, 2006, to resolve the junk, 
trash and debris violation. 
 

ON MOTION BY Mr. Schacht, SECONDED BY Mr. 
Owens, the Board voted unanimously (7-0) to approve 
staff's recommendation.  
 

 It is noted for the record the Respondent was not present for this hearing.    
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Case #2005090160 – Paul D. Stauback 
 
 Inspector Carter Solomon indicated she had not received service on this case. 
 
Case #2005090141 – Christopher & Lori Newton 
 
 Inspector Carter Solomon submitted photographs into evidence, which are on 
file in the Commission office.  She described a junk automobile, overgrown weeds 
and junk, trash and debris on the property.   
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Schacht, the Board voted unanimously (7-0) to grant 
an extension of 30 days, until February 24, 2006. 

 
 It is noted for the record the Respondent was not present for this hearing.    
 
Case #2005090142 – Bert & Geraldine Newton 
 
 Inspector Carter Solomon related this property was across the street from the 
previous case and it was also overgrown and had a lot of junk, trash and debris.  
She submitted photographs into evidence, which are on file in the Commission 
office.   Mr. DeBlois recommended 30 days, until February 24, 2006, for compliance.  
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Schacht, the Board voted unanimously (7-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.    
 
Case #2005090003 – Anna M. Land (Tr.) 
 
 Mr. DeBlois said his staff had received complaints of dead trees that were 
hazardous to adjacent residential structures.  The Respondent had taken down the 
dead trees, but did not remove them.  He clarified the health and safety issues had 
been complied with, but there might be a fire hazard from all the trees that were 
down.  He recommended 60 days, until March 24, 2006, for compliance. 
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Schacht, the Board voted unanimously (7-0) to 
approve staff's recommendation.  
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 It is noted for the record the Respondent was not present for this hearing.    
 
Case #2005090064 – Richard T. Tallman (Tenant: Higino Perez Bravo) 
 
 Inspector Zedek reported she did not have the green card back but she had 
spoken to the Respondent on this matter many times.  Attorney Vitunac 
recommended bringing this case back when service was achieved. 
 

ADMINISTRATIVE HEARINGS 
 

Mr. DeBlois noted cases #2005120019, Lewis Barton, #2005120040, Robert 
Hamner and #2006010067, Gilbert Tutrone had been called earlier and nobody was 
present.  He recapped if they did not show up they lost their right to appeal and the 
citations were upheld. 
 
Authorization for Notices to Appear 

 
ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Schacht, the Board voted unanimously (7-0) to grant 
authorization for Notices to Appear for February, 2006. 

 
There being no further business, the meeting was adjourned at 5:51 p.m.  

 
 


