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CODE ENFORCEMENT BOARD 

 
 A meeting of the Indian River County (IRC) Code Enforcement Board (the 
Board) was held in the Commission Chambers at the County Administration 
Building, 1840 25th Street, Vero Beach, Florida on Monday, February 26, 2007, at 
1:30 p.m. 

 
Present were Chairman Joe Garone, General Contractor Appointee; Vice 

Chairman Keith Hedin, Businessman Appointee; Karl Zimmermann, Realtor 
Appointee; Joe Petrulak, Subcontractor Appointee; John Owens, Engineer 
Appointee and Dana Stetser, Architect Appointee. 

 
Absent was Cliff Suthard, Member-at-Large Appointee (excused). 
 
Also in attendance was IRC staff:  Roland DeBlois, Environmental and Code 

Enforcement Chief; Betty Davis, Debbie Clifford, Vanessa Carter Solomon and Rose 
Teague, Code Enforcement Officers.  Others present:  Attorney Suzanne Vitunac, 
Attorney for the Board and Reta Smith, Recording Secretary. 
 
Call to Order 

 
Chairman Garone called the meeting to order and the secretary called the roll, 

establishing that a quorum was present. 
 

Approval of Minutes of January 22, 2007   
 
ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to 
approve the minutes of January 22, 2007 as 
presented. 

 
Attorney’s Overview of Board Purpose and Procedures 

 
Attorney Vitunac gave a brief overview of the procedures and purpose of the 

Code Enforcement Board. 
 
Agenda Additions or Deletions, Consent Items 

 
Mr. Roland DeBlois, IRC Environmental and Code Enforcement Chief,  

reported the following cases had either complied, been rescheduled, or were 
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recommended by staff for an extension of time on the Consent Agenda:  Cases 
#2006110014, #2006110007, #2006110052, #2006060041, #2006100017, 
#2006040063 and #2007010063 - 30 day extension until March 23, 2007.  Cases 
#2006070057, #2004080046, #2006030250, #2006050125 - 60 day extension until 
April 20, 2007.  Case #2006090057 – 90 day extension until May 18, 2007.  Cases 
#2006120030, #2006110018, #2007010054, #2007010073 and #2006030107 were 
rescheduled. 

 
In compliance were Cases: #2007010041, #2006080109, #2006100030, 

#2006100035, #2006110067, #2006120050, #2006100076, #2006100032, 
#2006120033, #2006120034, #2006120031, #2006120036, #2007010013, 
#2006120073, #2006120074, #2007010028, #2006120051, #2006120021, 
#2006120017, #2006120047, #2007010029, #2007010033, #2007010034 and 
#2006110033. 

 
Mr. DeBlois noted there were also two Lien Release Requests and a time 

certain Continuance of Hearing for Lewis Barton at 4:00 p.m.  He related there was 
also an addition to the Agenda for Case #2007020070, Michael & Ann Staszewski.  

 
ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Hedin, the Board voted unanimously (6-0) to accept 
the Consent Agenda with the addition.  

 
Swearing in of Those Who Will Testify 
 
 The secretary proceeded to administer the testimonial oath to everyone who 
would be testifying at today’s hearings. 
 
Case #2006090082 – Peter & Tracy Frank 
 
 Mr. DeBlois recapped this Compliance hearing involved commercial outdoor 
storage use established without receiving a final Certificate of Occupancy (CO), and 
the Board’s Order dating back to November, 2006, directed the Respondents to 
cease the unpermitted outdoor storage on the property or obtain a CO for the use.  
The Respondents had been working towards obtaining the CO, but it had not yet 
occurred. 
 
 Inspector Teague reported required landscaping, right-of-way and a drainage 
issue was still pending. 
 
   The Respondent, Peter Frank, said he was working on resolving the violations  
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but was still waiting for information from his engineering firm regarding the drainage 
and additional survey data.  Inspector Teague related there was a discrepancy in the 
landscape being up to the required standard.   
 
 Mr. DeBlois recommended an extension of approximately 30 days, until March 
23, 2007. 
 

ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Owens, the Board voted (5-1) to approve staff's 
recommendation.  Mr. Hedin in opposition. 
 

 It is noted for the record the Respondent was present for this hearing.  
 
Case #2006030073 – Robert & Jan Ford 
 
 Mr. DeBlois recalled this had to do with a Board Order dated April, 2006, for 
an auto repair and storage use on commercially zoned property without site plan 
approval.  He noted site plan approval had not been obtained and storage was still 
being done outside the allowed area. 
 
 Inspector Davis reported she was at the site yesterday and there was still 
parking and storage on the property.  She acknowledged the Respondent had 
submitted an application for his site plan late last month and staff had agreed it could 
be an approved use.   
 
 The Respondent stated he had just received the paper work today and he was 
working to resolve the problems.  Mr. DeBlois recommended a 60 day extension 
until April 20, 2007, adding that would be the final extension allowed. 
 

ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Hedin, the Board voted unanimously (6-0) to approve 
staff's recommendation.   

 
 It is noted for the record the Respondent was present for this hearing.  
 
Case #2006110005 – Pinnacle Grove, Ltd. 
 
 Mr. DeBlois related this was an Evidentiary hearing involving landscape 
maintenance and site plan nonconformance on property zoned multi-family.  He 
noted when landscaping had to be replaced for deficient maintenance after it had 
been more than 18 months since the initial CO, there was an increased size 
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requirement under the theory if the landscape was maintained properly from the 
beginning it would have achieved a larger size than originally specified.  
 
 Inspector Clifford submitted photographs into evidence, which are on file in the 
Commission office.  She observed there was a maintenance problem on the site 
because when trees were planted nobody took care of them.  She noted she had 
cited the property before the 2004 hurricanes and it had come into compliance, so 
she did not think the hurricanes had anything to do with the current situation. 
 
 Mr. Dan Ritchie, representing the Respondent, stated he had seen receipts of 
$52,000 for landscape improvements after the 2004 hurricanes to bring the property 
into compliance as of April, 2005.  He recapped Hurricane Wilma had done further 
damage to the site, and 41 oak trees had been planted in January, 2006.  Mr. Ritchie 
requested the Board grant relief from Section 926.123 requiring the replacement with 
landscape that would be equivalent to size had no interruption in the growth pattern 
occurred.   
 
 A discussion followed. 
 
 Mr. DeBlois recommended against varying from the requirement of the code 
which called for replacement at a higher size after 18 months, however it would be 
up to the Board if they felt there were mitigating circumstances.   
 

ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Petrulak, to approve staff's recommendation.  
 

 Attorney Vitunac asked if there was a period of time for the Respondent to 
come into compliance.  Mr. DeBlois recommended an extension of 90 days.   
 

ON AMENDED MOTION BY Mr. Zimmermann, 
SECONDED BY Mr. Petrulak, the Board voted (5-1) to 
include a 90 day time frame for compliance.  Mr. Hedin 
in opposition. 
 

 Mr. DeBlois clarified the specific date for compliance would be May 18, 2007, 
which would be a few days short of 90 days since the May, 2007, meeting would be 
held earlier because of Memorial Day falling on the regular meeting day. 
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ON AMENDED MOTION BY Mr. Zimmermann, 
SECONDED BY Mr. Petrulak, the Board voted (5-1) to 
specify the date of compliance would be May 18, 2007. 
Mr. Hedin in opposition.   
 

 It is noted for the record the Respondent’s representative was present for this 
hearing.   
 
Case #2007010065 – Valerie P. Betz 
 
 Mr. DeBlois reported this Evidentiary hearing concerned mobile home 
maintenance for undercarriage skirting and junk, trash and debris at a mobile home 
park.  Inspector Davis said she had received complaints about trash and a dumpster 
being exposed, which had been brought into compliance.  She continued there were 
still the issues involving the run-down condition of the park and skirting around the 
mobile homes.  Inspector Davis confirmed a lot of work had been done and she 
thought an extension of 30 days would suffice. 
 
 Mr. DeBlois recommended a 30 day time frame for compliance, until March 
23, 2007. 
 

ON MOTION BY Mr. Hedin, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to 
approve staff's recommendation.   

 
 It is noted for the record the Respondent’s Property Manager was present for 
this hearing.  
 

Mr. DeBlois requested the Board hear the Staszewski case at this time. 
 
Case #2007020070 – Michael & Ann Staszewski 
 
 Mr. DeBlois outlined this was an Evidentiary hearing that qualified as a repeat 
violation dating back to a Board Order of August, 2006, for a commercial land 
clearing and burning business in an agricultural district, junk vehicles and junk, trash 
and debris.  He added there were other issues of commercial vehicle storage and 
bringing in off-site debris for burning connected to the current Notice.  
 
 Inspector Davis testified she had received complaints regarding smoke 
created by burning debris.  She submitted photographs into evidence, which are on 
file in the Commission office.  Inspector Davis acknowledged the Respondent had 
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cleaned up the area quite a bit and removed a lot of commercial vehicles.  She 
mentioned there was a large pile of asphalt and a small saw mill on the property, but 
the timber being burned did not appear to have come from the site.   
 
 Inspector Davis said she had received a complaint on January 31, 2007, and 
had a fire truck go out to the property to extinguish a fire from the burning.  She 
noted the Respondent had 69 burn permits from the Division of Forestry, but the 
County had issued no land clearing permits associated with the burn permits and 
there were required set-backs for the burns.   
 
 A discussion followed about the type and number of commercial vehicles on 
the site.   
 
 Mr. DeBlois stated it was staff’s position the Respondent was not authorized to 
bring in materials for burning and disposal at his property.  He noted there was a 
requirement under the County code for an incinerator to be used with permits for on-
site disposal of debris, along with set-backs from properties. He contended the 
burning at the site had been open burning without using an incinerator.  Inspector 
Davis observed the burning had ceased at this point.   
 
 Lieutenant Peggy Parmenter, IRC Fire Inspector, stated the burn permits in 
this case were issued by the Division of Forestry.  She confirmed she had visited the 
site on February 15, 2007, and no burning was taking place and the Respondent had 
told her he would not be burning any more.   
 
 The Respondent interjected he had a burn permit #2007015308, and the 
Division of Forestry had been on his property on January 31, 2007, before he lit the 
fire to check on the set-backs to make sure everything was in order.   He stated the 
Fire Division had come out the same day around mid-day and said everything was 
fine and he could keep burning. 
 
 A discussion followed. 
 
 The Respondent pointed out a lot of trees on his property had died from the 
hurricanes and they were the only things burned on January 31, 2007, and nothing 
had been brought in from off-site to be burned.  Attorney Vitunac asked the 
Respondent what material had been burned on the property in question in this case. 
The Respondent acknowledged in August, 2006, he was bringing in off-site material, 
but after that date everything had been 100% by the book.  He maintained he was 
being harassed by County Code Enforcement staff and he had records for every 
burn permit he had obtained for this and other property he owned in the western part 
of the County. 
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 Mr. DeBlois summarized the main issue was the bringing in of debris from off-
site to burn on this site, and the Respondent had testified the material was from on-
site and stated this was not occurring at this time. 
 
 A discussion ensued about the pile of asphalt to be used for a driveway on the 
site. 
 
 Mr. DeBlois asked the Respondent where he stored the equipment related to 
his land clearing business.  The Respondent related he stored it in town and the only 
time it was on the subject property was when it was being used to do agriculturally-
related work on the site.  Mr. DeBlois said based on this testimony he would 
conclude the Respondent was currently in compliance on this issue.  He asked the 
Respondent if all the debris was from on-site.  The Respondent answered it was 
unless off-site material was being used to build fence posts or barns on the subject 
property.  Inspector Davis confirmed the junk vehicles issue had been resolved. 
 
 A lengthy discussion followed. 
 
 Mr. Zimmermann noted the Division of Forestry representative could not be 
present today, even though Mr. DeBlois expected someone to be in attendance for 
this hearing.  He felt there were some issues the representative could shed some 
light on which might clarify and substantiate either staff’s or the Respondent’s 
position.   
 
 Mr. DeBlois related at this point the IRC Fire Division, the Division of Forestry 
and the Respondent had all been put on notice and he was confident in the future 
they would all be on the same page.  The main issue was the bringing in of debris for 
burning, and from testimony given today staff would conclude the case was currently 
in compliance, however the issue would be back in front of the Board if it looked as 
though this was going to continue in the future.   
 

ON MOTION BY Mr. Hedin, SECONDED BY Mr. Owens, 
the Board voted unanimously (6-0) to find the 
Respondent in compliance at this time. 

 
 It is noted for the record the Respondent was present for this hearing.  
 
Case #2006120061 – Gary & Catherine Pollard 
 
 Mr. DeBlois advised this Evidentiary hearing had to do with property zoned 
limited industrial concerning storage and encroachment for parking of vehicles in the 
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road right-of-way, storage of unserviceable junk vehicles and use of the property 
without full site plan approval.  He clarified this was an auto repair/sales business 
and there were questions about what the allowed use was on the property.  Staff had 
concluded there was a previous auto repair business on the site, but the use had 
been expanded to auto sales and storage of junk vehicles beyond what was allowed 
under the original site plan approval. 
 
 Inspector Davis submitted an aerial photograph into evidence, a copy of which 
is on file in the Commission office.  She testified when she had visited the site there 
were numerous vehicles on the property and in the right-of-way.  Inspector Davis 
said the Respondent had been told by County staff he would have to scale back the 
business greatly and if he wanted to do sales he would have to submit a site plan 
and go through site plan approval to meet the code.   
 
 Mr. DeBlois recommended the Board find there was a site plan violation that 
needed to be resolved, either through site plan approval and compliance with the 
approved site plan or to restore the site to its original approved use by removing the 
storage and sales aspect of the business. 
 
 The Respondent testified the automobiles were not in the right-of-way 
because it varied in that area.  He stated he had removed 40 vehicles since 
receiving notice and expected to move additional vehicles from the site.  The 
Respondent felt his solution was not to be in the used car sales business at that 
location and promised he would strictly be doing repairs in the future.   
 
 Mr. DeBlois recommended an extension of approximately 90 days, until May 
18, 2007, for the Respondent to finish the removal of the junk vehicles and make 
progress towards bringing the number of vehicles down to 60, and proceed to get 
clearance and site plan approval for what was appropriate for the site.  The 
Respondent said he would like to not go through the site plan process and conform 
to what he was allowed originally.  Mr. DeBlois advised typically if the number of cars 
was under six vehicles or less it would be allowed, and after that it would get down to 
where he was allowed to store the vehicles under the current site plan.  He 
recommended the Respondent coordinate with County staff to see what would be 
allowed on the site without going through the approval process. 
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Hedin, the Board voted unanimously (6-0) to approve 
staff's recommendation.   

 
 It is noted for the record the Respondent was present for this hearing.  



CEB- Approved                                               9                                                        February 26, 2007 
F:\BCC\All Committees\CODEENF\2007 Minutes\022607.doc  

Case #2006120076 – Kenneth E. Napier and Ruby Smothers 
 
 Mr. DeBlois recapped this was for a junk vehicle.  Inspector Teague submitted 
a photograph into evidence, which is on file in the Commission office, and testified 
the tag was not current. 
 
 The Respondent stated she was going to have the car towed away.  Mr. 
DeBlois recommended a time frame of approximately 30 days, until March 23, 2007, 
for compliance. 
 

ON MOTION BY Mr. Hedin, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to 
approve staff's recommendation.   
 

 It is noted for the record the Respondent was present for this hearing.  
 
Case #2007010016 – Valerie A. Schwartz 
 
 Inspector Teague submitted photographs into evidence, which are on file in 
the Commission office.  She described one junk vehicle at the side of the property 
and three in the rear yard.   
 
 The Respondent expressed she was having a hard time getting a title for one 
vehicle and the junk yard would not take it without a title, adding the cars in the rear 
were being used for parts.  Mr. DeBlois advised the County’s code allowed 
unlicensed vehicles only in enclosed structures, and in the past staff had interpreted 
a fenced rear yard as not qualifying as enclosures.  He recommended approximately 
90 days, until May 18, 2007, for the Respondent to resolve the issues. 
 

ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to 
approve staff's recommendation.     

 
 It is noted for the record the Respondent was present for this hearing.  
 
Case #2007010064 – Bower/Vero Beach LLC 
 
 Mr. DeBlois confirmed this was a landscape maintenance violation and site 
plan nonconformance for the Linens and Things property located on State Road 60.  
Inspector Clifford submitted photographs into evidence, which are on file in the 
Commission office.  She mentioned she had not spoken to the Respondent but had 
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been contacted by three landscapers and given them copies of the site plan.  
Inspector Clifford testified a lot of landscape had been lost and the Respondent 
wanted to go with smaller material, as described on the original site plan. 
 
 The Respondent’s representative stated the home office of the business had 
hired a national company to replace the material with larger sized trees and plants 
as required under the County code.  Mr. DeBlois recommended an extension of 60 
days, until April 20, 2007, for compliance. 
 

ON MOTION BY Mr. Owens, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to 
approve staff's recommendation.    

 
 It is noted for the record the Respondent’s representative was present for this 
hearing.  
 
Case #2006120040 – Andrew & Margaret Mary Poole 
 
 Mr. DeBlois related this involved junk vehicles, junk, trash and debris and 
commercial vehicles at a single-family residentially zoned property.  Inspector 
Clifford submitted photographs into evidence, which are on file in the Commission 
office.  She advised the Respondent would have to immediately take the top off a 
freezer on the property because of the hazard to children.  Inspector Clifford pointed 
out there were several trailers filled with debris, along with one junk vehicle and a lot 
of junk, trash and debris.   
 
 Mr. DeBlois noted one trailer was allowed to be kept in the yard as long as it 
was not filled with debris.  He recommended immediate compliance on the freezer 
issue and waited to hear from the Respondent as far as time frames for the 
remaining violations. 
 
 The Respondent said he had moved a trailer and one car off the property.   
 
 A discussion followed about what would be allowed to stay on the site.  Mr. 
DeBlois recommended 24 hours for compliance regarding the freezer and 90 days, 
until April 20, 2007, to resolve the remaining issues. 
 

ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to 
approve staff's recommendation.   
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 It is noted for the record the Respondent was present for this hearing.  
 
Case #2006110092 – Bridgeton Real Fund 1 LP 
 
 Mr. DeBlois stated this concerned a sign violation at Davis Lube Center for 
banners hung in the bays of the business.  He noted if the signs were moved 
towards the back of the bays on the exit side so they faced inwards they would be 
allowed, so they had to either be taken down or moved inside the bays.  Inspector 
Davis submitted photographs into evidence, which are on file in the Commission 
office.   
 
 The Respondents, Matt Davis and Christine Francis, argued the banners were 
inside the bays at present.  Mr. DeBlois explained they were not because they were 
visible from offsite to direct people on to the property.  Respondent Davis maintained 
he was being harassed by Code Enforcement staff and read from a prepared 
statement, a copy of which is on file in the Commission office.  He maintained the 
banners were not in violation because they were inside the building and were for 
directional purposes only and had been there for two years.   
 
 Mr. DeBlois reiterated staff’s position the signs were not legal and pointed out 
if the banners were meant to be directional signs for users of the business they were 
facing the opposite direction from vehicles entering the bays and were visible from 
the right-of-way.  He recommended a one week time frame, until March 5, 2007, for 
the signs to be taken down or moved so they would not be visible from off-site. 
 

ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to 
approve staff's recommendation.  
 

 It is noted for the record the Respondent was present for this hearing.  
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LIEN RELEASE REQUEST 
 
Case #2006070051 – Douglas McVay & Gregory Pillon 
 
 Mr. DeBlois recapped this was an issue of an unsafe building and junk, trash 
and debris, and the Board had entered an Order Imposing Fine.  He confirmed the 
property had come into compliance on January 13, 2007, with the starting date of the 
fine being October 21, 2006, for a total of 84 days of non-compliance and a fine of 
$8,400.   
 
 The Respondent, Mr. Lare, stated asbestos had been found in the building 
and he had a hard time finding somebody to take it out and had eventually done it 
himself.   
 
 Mr. DeBlois felt the Respondent had tried to come into compliance as quickly 
as he could, and calculated administrative costs as approximately between $1,500 
and $2,000. 
 

ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Owens, the Board voted unanimously (6-0) to reduce 
the fine to $2,000. 

 
 It is noted for the record the Respondent was present for this hearing.  
 
 At 4:15 p.m., Chairman Garone called for a recess in the proceedings and the 
meeting was reconvened at 4:27 p.m. 

 
REHEARING REQUEST  

 
Case #9711562 – Lewis Barton 
 
 Mr. DeBlois related this was a continuation of a Rehearing that was started at 
the last meeting on January 22, 2007, and summarized the issues for the Board.   
 
 After some discussion, Attorney Vitunac clarified the Board was here today to 
determine how much the fine should be.  Mr. DeBlois directed the Board’s attention 
to page 347 in the backup on file in the Commission office and noted the Order 
specified what the Respondent had to do to comply, short of razing the building.   
 
 The Respondent interjected at a meeting held on Friday, February 23, 2007, it 
was agreed these issues were not to be discussed.  Attorney Vitunac confirmed 
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herself and IRC Attorney Will Collins had met with the Respondent to discuss 
various issues he had raised about this case.  She described the Board’s action had 
all begun with an extension of a deck that had been permitted, but the Respondent 
apparently wrapped the deck around one end of his property without a permit.  
Attorney Vitunac recapped the Board had entered an Order in September, 1997, 
requiring the Respondent to submit revised building plans showing the cantilevered 
deck extension into the south yard setback and engineering details relating to roof 
deck work, and obtaining an after-the-fact permit.   
 
 Attorney Vitunac continued it appeared the Respondent did in fact submit 
drawings for the deck extension; however in the drawings he also showed a pool 
and a carriage house.  This complicated the issues because when it came back to 
the Board in June, 1998, the only way for him to get permitted for the deck extension 
was to get all the rest of it permitted, which never happened. 
 
 Mr. DeBlois confirmed in the end there were never any finalized after-the-fact 
permits for the cantilevered deck.   He acknowledged the house no longer existed 
and concluded the date the Respondent applied for a demolition permit was 
considered as the compliance date, which was July 13, 2005.   
 
 Mr. Hedin interjected he would like to consider the compliance date to be the 
time the structure was actually demolished, not when the demolition permit was 
applied for. 
 
 Mr. David Knight, Engineer, reviewed plans that had been approved on May 
23, 1997, and said they were intended to show a deck on the south side of the 
building but because of the solarium it was not pronounced; however it appeared to 
be reflected in the permit.   
 
 Mr. DeBlois conceded the Respondent had pulled some permits before the 
Board entered its original Order Finding Violation.   
 
 The Respondent directed Mr. Knight to Item #9 in the white book he had 
submitted in evidence, which is on file in the Commission office.  Mr. Knight 
confirmed Item #9 was his letter dated June 24, 1997, to IRC Building Official Wayne 
Russ with a copy of the final approved Department of Environmental Protection 
(DEP) plans and Notice to Proceed, and notifying he would be inspecting the 
construction.  He reviewed a letter dated August 25, 1997, which contained two 
pages of summary of inspections on various permits at the Respondent’s property.  
The Respondent noted a stop-work order was issued on June 27, 1997, and asked if 
any additional construction work other than weatherizing had taken place after that 
date.  Mr. Knight replied not that he knew of.  The Respondent inquired if Mr. Knight 
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had inspected the deck wrapping around the south end of the property, and if it met 
code.  Mr. Knight said yes. 
 
 Mr. DeBlois pointed out it sounded as though the Respondent was getting into 
an appeal of the original Board Order, pointing out this should have been heard 10 
years ago because the appeal period had long since expired.   
 
 A lengthy discussion followed. 
 

The Respondent continued to review various pages of the white book on file in 
the Commission office.  Mr. Knight summarized the Respondent was asked to 
submit revised plans for a cantilevered deck and in doing so included a lot of other 
things he intended to do, but did not do, and that snowballed into a lot of plans 
review compliance issues that were not particularly related to construction 
compliance issues.  The Respondent asked Mr. Knight if any of the other 
construction was ever done, and Mr. Knight stated no, just the decks were done. 
 
 Mr. DeBlois inquired of Mr. Knight if the cantilevered deck extension and the 
revisions were ever inspected and signed off on by County staff.  Mr. Knight stated 
he did not know.  Mr. DeBlois asked if it was Mr. Knight’s opinion all requested 
information from the County Building Official at that time was addressed and 
submitted, including energy code calculations, etc.  The Respondent objected this 
was irrelevant. 
 
 Attorney Vitunac pointed out it became relevant because the Respondent was 
not going to get the after-the-fact deck permit until he got what he was applying for 
together with it, which was a carriage house and a pool.  The Respondent contended 
he could not be violated under the codes for construction that was not done, and 
quoted Chapter 162 of the 2006 Florida Statutes contained under Item #12 in the 
white book on file in the Commission office. 
 
 A discussion ensued. 
 
 Mr. James “Buddy” Akins, IRC Building Official, asked Mr. Knight if he had any 
indication when a document dated October 8, 1997, was submitted to the Building 
Department.  Mr. Knight said he did not.    
 
 The Respondent called Mr. George Perez, IRC Building Inspector, forward 
and inquired if he was familiar with the May 23, 1997, building permit.  Mr. Perez 
responded in the affirmative.  The Respondent asked if Mr. Perez was familiar with a 
plan submitted required by the Board’s September 22, 1997, Order and if plans 
dated October 8, 1997, had been submitted to the Building Department.  Mr. Perez 
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confirmed they were.  The Respondent noted a building application had been filed in 
the Building Department on March 6, 1998, and indicated the cost estimates of the 
project in the amount of $97,000 were on the application.  He inquired in the filing of 
that application, would a person be required to pay a plan review fee.  Mr. Perez 
confirmed the fee would have to be paid at the time of the application. 
 
 Mr. DeBlois asked Mr. Perez if the October 8, 1997, plans had ever been 
approved.  Mr. Perez responded he did not know if they were ever approved.  Mr. 
DeBlois inquired if there were any follow-up inspections of the mezzanine decks.  
Mr. Perez advised there would not have been any inspections related to the plans 
until a permit was issued.   
 
 The Respondent called County Attorney Collins as his next witness and 
requested he summarize his opinion what had transpired with the subject property.  
As Attorney Collins understood it the original Order related to decks, and the 
Respondent had submitted plans related to decks that according to previous minutes 
were substantially in compliance.  Attorney Collins continued the Respondent was 
then asked to submit a building permit application, which he did; there were other 
Orders in June, 1998, that asked him to respond to Federal Emergency 
Management Agent information, which he did; but subsequent Orders changed 
along the way and ultimately in October, 1998, the fine was entered finding the 
Respondent had not taken required corrective action and there were alterations 
made contrary to issued building permits. 

 
Attorney Collins recalled the Respondent appealed the Order Imposing Fine to 

the Circuit Court but did not follow through on the appeal, instead filing a civil rights 
suit in Federal Court that was ultimately dismissed, with the County incurring 
substantial attorneys fees in that lawsuit defense.  As Attorney Collins saw it, the 
Respondent could not escape the fact the fine was entered and not properly 
appealed, and even though the Respondent was saying he was in compliance, that 
was not the findings the previous Board had made.  Attorney Collins confirmed the 
fine stood as a matter of law and the only question was how much it should be, with 
the Respondent arguing the amount was overly harsh if he was substantially in 
compliance as he went along. 

 
From Attorney Collins standpoint, whenever a fine was reduced the County 

always tried to recover any costs incurred and he recollected the costs involved in 
defending the Respondent’s civil rights lawsuit were around $82,000.  He added he 
had never known the Board to reduce a fine below administrative costs and he did 
not know how much time Code Enforcement staff had put into this case, but opined it 
was a substantial amount.  Attorney Collins felt the issue for the Board was if they 
believed the Respondent substantially complied, or tried to, to determine what a fair 
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reduction would be.   
 
A discussion followed. 
 
Mr. Akins confirmed he had reviewed the file and found no record that the 

issues in this case had been fully addressed.  He had not seen any record of plans 
of October 8, 1997, having been approved or a permit issued.  Mr. Akins continued 
there was no record of final inspections of the subject cantilevered extension or roof 
work.  He advised it was a standard in the Building Department that a complete 
application did not exist until all the requirements for permitting were met, and 
maintained there was never a complete building permit application in this case.   

 
A lengthy discussion ensued.     
 
Mr. DeBlois recapped this case had been before the Board seven times and 

ultimately the Board had found non-compliance with issued permits and the fine was 
imposed.  What was relevant was whether the Respondent came into compliance 
after August 24, 1998, and there was no indication from staff’s perspective or 
presented today that said the Respondent came into full compliance after August 24, 
1998.  He accepted the date the demolition permit was applied for as the date of 
compliance, and it would be up to the Board whether there should be a flat fine or if 
there should be some mitigating circumstance based on today’s testimony.   

 
The Respondent acknowledged he had made some mistakes in submitting 

revised plans to include what he had hoped to build for future construction at his 
home, but his position was he had been in substantial compliance with the Board’s 
Order.  He contended mistakes were made on everyone’s part and there had been 
heated discussions about how much damage had been done to the community; 
however he emphasized a lot of damage had been done to his own family at a great 
deal of cost.  The Respondent described the ordeal his family had gone through due 
to hurricanes, etc. and talked about the good works he had done for the County.   

 
Chairman Garone asked Mr. DeBlois for staff’s recommendation.  Mr. DeBlois 

advised the flat fine amount would be $253,300, using July 13, 2005, as the 
compliance date.  He agreed with Attorney Collins if there was to be any 
consideration of reduction from that point there needed to be recovery of 
administrative costs including the cost of the County’s defense in Federal Court.  Mr. 
DeBlois estimated those costs would amount to between $100,000 and $250,000. 
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ON MOTION BY Mr. Hedin, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to impose 
a fine in the amount of $253,300. 
 

 It is noted for the record the Respondent was present for this hearing.  
 
 Chairman Garone called a recess at 6:12 p.m. and the Board reconvened at 
6:19 p.m. 
 
Case #2006100021 – Keith R. Hazley 
 
 Mr. DeBlois related this Compliance hearing had to do with a recreational 
vehicle being stored and used as a living area by the Respondent’s father, and the 
case had originally been before the Board in November, 2006.  Inspector Teague 
testified the Respondent told her his father was ill and would need more time.  Mr. 
DeBlois recommended a 90 day extension, until May 18, 2007. 
 

ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Owens, the Board voted (5-1) to approve staff's 
recommendation.  Mr. Hedin in opposition.  
 

 It is noted for the record the Respondent was not present for this hearing.  
 
Case #2006090007 – Patrick H. Hollingsworth 
 
 Inspector Davis reported the Respondent was in jail and some children had 
burned down the house on the subject property.  She recommended an extension, 
and Mr. DeBlois recommended 30 days until March 23, 2007. 
 

ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Hedin, the Board voted unanimously (6-0) to approve 
staff's recommendation.    

 
 It is noted for the record the Respondent was not present for this hearing.  
 
Case #2006070054 – Jeffrey Anderson 
 
 Mr. DeBlois recapped this property had to be posted for overgrown weeds and 
there had been no movement towards compliance, so he recommended the fine be 
imposed. 
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ON MOTION BY Mr. Hedin, SECONDED BY Mr. Owens, 
the Board voted unanimously (6-0) to approve staff's 
recommendation.      

 
 It is noted for the record the Respondent was not present for this hearing.  
 
Case #2006090008 – Marbros LLC 
 
 Mr. DeBlois advised staff was working with the Respondent and would like to 
reschedule this case. 
 
Case #2007010078 – Angel Estrella 
 

Inspector Carter Solomon confirmed she had driven by the property this 
morning and there had been substantial cleanup of the junk, trash and debris.  Mr. 
DeBlois noted this was a repeat violation of a Board Order of January, 2006, and 
recommended the Board find non-compliance and grant an extension of 30 days, 
until March 23, 2007, for compliance. 

 
ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to 
approve staff's recommendation.       
 

 It is noted for the record the Respondent was not present for this hearing.  
 
Case #2007010017 – Willie A. Lockhart 
 
 Inspector Teague reported she had not received service on this case. 
 
Case #2007010042 – William D. & Nancy B. Bryant 
 
 Inspector Teague testified the Respondent told her she would coordinate with 
her tenant to have the junk vehicle removed sometime next week.  Mr. DeBlois 
recommended the Board find the Respondent in violation and grant 30 days, until 
March 23, 2007, to comply. 
 



CEB- Approved                                               19                                                        February 26, 2007 
F:\BCC\All Committees\CODEENF\2007 Minutes\022607.doc  

ON MOTION BY Mr. Owens, SECONDED BY Mr. 
Zimmermann the Board voted unanimously (6-0) to 
approve staff's recommendation.   
 

 It is noted for the record the Respondent was not present for this hearing.  
 
Case #2006120081 – Charles Leibfreid Jr. 
 
 Inspector Teague advised she had not received service on this case. 
 
Case #2006120015 – Robert & Margaret Erdos 
 
 Inspector Carter Solomon confirmed the overgrown weeds were still on the 
site.  Mr. DeBlois recommended the Board find the Respondent in violation and 
grant 30 days, until March 23, 2007, to comply. 
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Zimmermann, the Board voted unanimously (6-0) to 
approve staff's recommendation.  
 

 It is noted for the record the Respondent was not present for this hearing.  
 
Case #20061200027 – Stacy Ann Hiers Hockenhull 
 
 Mr. DeBlois confirmed this case was currently in compliance, but staff was 
looking for a Continuing Order because of past problems.  Inspector Carter Solomon 
related she had received several complaints on the property because of the tenants 
parking commercial vehicles in the yard and in the road right-of-way on a regular 
basis.  Mr. DeBlois recommended the Board find the Respondent had been in 
violation for commercial vehicle storage, commercial equipment and illegal vehicle 
parking in the right-of-way, and even thought it was currently in compliance to enter 
an Order so if it recurred in the future a $100 per day fine would be imposed. 
 

ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
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Case #2006120066 – Herbert & Beverly Carroll 
 
 Inspector Carter Solomon advised this case was in compliance. 
 
Case #2006120067 – Roger Harrington Jr. 
 
 Inspector Carter Solomon described there was a junk vehicle parked in the 
right-of-way.  She related the Respondent had been present earlier and told her the 
junk yard was supposed to picking it up today.  Mr. DeBlois recommended the Board 
find the Respondent in violation and grant 30 days, until March 23, 2007, to comply. 
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Hedin, the Board voted unanimously (6-0) to approve 
staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
 
Case #2007010036 – Felix & Deborah Barrerra 
 
 Inspector Carter Solomon advised this case was in compliance. 
 
Case #2007010051 – Donald & Norma Devine 
 
 Inspector Carter Solomon reported she had no service on this case. 
 
Case #2006110082 – Charles Parker Jr. 
 
 Inspector Davis related this involved a concrete slab adjacent to the property 
right up to the property line.  Mr. DeBlois recommended the Board find the 
Respondent in violation and grant 30 days, until March 23, 2007, to comply. 
 

ON MOTION BY Mr. Zimmermann, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to 
approve staff's recommendation.  

 
 It is noted for the record the Respondent was not present for this hearing.  
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LIEN RELEASE REQUEST 
 
Case #2005110064 – Richard T. Vaeth 
 
 Mr. DeBlois requested the Board acknowledge compliance in this case even 
though the Respondent was not present at this time.  He confirmed a compliance 
date of January 30, 2007, which was 10 days after the Board had entered the fine 
regarding demolition of a house and cleaning up of the property.  He recommended 
the Board acknowledge compliance and set the fine at $1,000. 
 

ON MOTION BY Mr. Petrulak, SECONDED BY Mr. 
Zimmermann, the Board voted unanimously (6-0) to 
approve staff's recommendation.   

 
 It is noted for the record the Respondent was not present for this hearing.  
 
Authorization for Notices to Appear 
 

ON MOTION BY Mr. Owens, SECONDED BY Mr. 
Petrulak, the Board voted unanimously (6-0) to grant 
Authorization for Notices to Appear for March, 2007. 
 

 There being no further business, the meeting was adjourned at 6:33 p.m.  
  
  
   


