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CODE ENFORCEMENT BOARD 

 
 A meeting of the Indian River County (IRC) Code Enforcement Board (the Board) 
was held in the Commission Chambers at the County Administration Building, 1801 27th 
Street, Building “A”, Vero Beach, Florida on Monday, November 23, 2020, at 1:30 p.m. 
There was sufficient room within the chambers to satisfy recommended social distance 
measures due to the coronavirus pandemic. 

 
Present were Chairperson Mr. David Myers II, Businessman Appointee; Mr. Joe 

Petrulak, Subcontractor Appointee; Mr. Pete Clements, General Contractor Appointee; 
Mr. James Kordiak, Member-At-Large Appointee; and Mr. Karl Zimmermann, Realtor 
Appointee. 

 
Let the record show that there is a vacancy for an Architect Appointee. 
 
Also, in attendance was Ms. Shannah Pilson, Attorney for the Board; Ms. Susan 

Prado, Assistant County Attorney; Mr. Dylan Reingold, County Attorney,  IRC staff: Mr. 
Andy Sobczak, Environmental Planning and Code Enforcement Chief; Mr. David Checchi, 
Contractor Licensing Investigator; Mr. Thomas Allred, Ms. Kelly Buck, Ms. Daphne 
Driskell and Ms. Vanessa Carter Solomon, Code Enforcement Officers, Cindy Corrente, 
IRC Utilities Finance Manager, and Ms. Vanessa Desnoyers, Recording Secretary. 
 
00:00:05 Call to Order 

 
   Chairperson Mr. David Myers II called the meeting to order and led all in the Pledge 
of Allegiance. The secretary called the roll, establishing that a quorum was present.  
 
00:01:08 Approval of Minutes  
 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
James Kordiak, the Board voted unanimously  
(5-0) to approve the minutes of September 28, 2020, with 
changes. 

 
00:01:26    Attorney’s Overview of Board Purpose and Procedures  

 
Ms. Shannah Pilson, Attorney for the Board, gave a brief overview of the procedures 

and purpose of the Code Enforcement Board. 
 

00:07:53 Agenda Additions or Deletions, Consent Items   
 
 Mr. Andy Sobczak advised the Board that there are two additional packets included 
with the agenda. One is a list of Contractor Licensing cases and an addendum to be heard 
sequentially under Code Officer Thomas Allred, to which the Board agreed.  
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Mr. Andy Sobczak reported the following cases had either complied, been 

rescheduled, or were recommended by staff for an extension of time on the Consent Agenda. 
Cases #2020050085, #2020020027, #2020020028, #2019100098, #2020050085, 
#2020100083, #2019110041, #2019100063, #2020030085, #2020030025, #2020030032, 
#2020020027, #2020020028, #2019100098, #2020060085, #2019080110, #2020060033, 
#2019050048, #2020030089- sixty-day extension until January 22, 2021. Case 
#2018090159- ninety-day extension until February 19, 2021. In compliance were cases 
#2020080031, #2020100093, #2020100070, #2020070019, #2020090037, #2020100044, 
#2020100080, #2020100018, #2020060100, #2020060095, #2020060096. Cases 
#2020050117, #2020080060, #2020060062, #2020090037, #2020100097, #2020100098 
have been rescheduled. 
 
00:15:21 

ON MOTION BY Mr. Karl Zimmermann, SECONDED 
BY Mr., Joe Petrulak the Board voted unanimously (5-0) 
to accept the Consent Agenda as presented. 

 
00:15:45 Swearing in of Those Who Will Testify 
 
 The secretary proceeded to administer the testimonial oath to everyone who would 
be testifying at today’s hearings.  
 

EVIDENTIARY HEARINGS 
 
00:16:14 Case #2020040107 – Estela Nunez Baldovinos 

 
Ms. Vanessa Carter Solomon, IRC Code Enforcement Officer, entered two 

photographs, and an Affidavit of Posting in into evidence and described this case related to 
property maintenance of roof structure, and junk vehicle on the property. The property was 
posted on November 13, 2020, after attempts at first-class and certified mail were 
unsuccessful. Ms. Solomon has been in contact with the Respondent and was informed that 
Ms. Baldovinos has hired an engineer, submitted drawings, and applied for a building permit 
as of November 23, 2020. Staff recommended a sixty-day extension, until January 22, 
2021, for Respondent to obtain a building permit, or be subject to a $100 per day fine. 

 
00:18:46 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
Pete Clements, the Board voted unanimously (5-0) to find 
the violation and grant an extension of sixty-days, until 
January 22,  2021, to obtain a building permit, or be 
subject to a $100 per day fine. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing.  
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00:19:53 Case #2020090022 – James L. and Rosemary A. Daggett 

 
Ms. Vanessa Carter Solomon, IRC Code Enforcement Officer, entered six 

photographs, and an Affidavit of Posting into evidence and described this case related to 
overgrown weeds, and a swimming pool maintenance violation. The property was posted on 
November 13, 2020, after attempts at first-class and certified mail were unsuccessful. Staff 
recommended a sixty-day extension, until January 22, 2021, for the property to be brought 
into compliance or be subject to a $100 per day fine. 

 
00:22:42  

ON MOTION BY Mr. Karl Zimmermann, SECONDED 
BY Mr. Pete Clements, the Board voted unanimously (5-
0) to find the violation and grant an extension of sixty-
days, until January 22, 2021, for compliance or a $100 per 
day fine would be imposed.  
 

It is noted for the record that the Respondent was not present for this hearing. 
 

00:22:57  Case #2020070038 – Eva Stuckey  
 
Ms. Vanessa Carter Solomon, IRC Code Enforcement Officer, entered four 

photographs, an Affidavit of Posting into evidence, and described this case related to junk, 
trash, and debris. The property was posted on November 13, 2020, after attempts at first-
class and certified mail were unsuccessful. Staff recommended a thirty-day extension, until 
December 24, 2020, for property to be brought into compliance or be subject to a $100 per 
day fine.  
 

The Respondent, Ms. Stuckey, stated that she never received the letter, but has more 
than one person living in the home. She didn’t receive the letter never goes out to the back 
yard, but once she did, she got it cleaned up. Ms. Solomon confirmed and asked if they could 
finish in the next thirty days and Ms. Stuckey agreed that she could. 
 
00:24:52 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
Pete Clements, the Board voted unanimously (5-0) to find 
the violation and grant an extension of thirty days, until 
December 24, 2020, for compliance or a $100 per day fine 
would be imposed.  
 

It is noted for the record that the Respondent was present for this hearing. 
 

00:25:10 Case #2020100094 – Craig L. Ball 
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Ms. Vanessa Carter Solomon, IRC Code Enforcement Officer, entered four 
photographs into evidence and described this case related to junk trash, and debris, and illegal 
vehicle parking in the R.O.W. The junk, trash, and debris violation has been brought into 
compliance and the illegal vehicle parking in the R.O.W. remains outstanding. Mr. Ball 
stated that he doesn’t know the distance of the R.O.W. on the street and questioned how far 
back he has to be parked. Ms. Solomon instructed the Respondent, Mr. Ball, to call her and 
she would go over the plat with him. Staff recommended a sixty-day extension, until 
January 22, 2021, to bring the property into compliance or be subject to a $100 per day fine. 
 
00:27:51 

ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Karl Zimmermann, the Board voted unanimously (5-
0) to find the violation and grant an extension of sixty-
days, until January 22, 2021, for compliance or a $100 per 
day fine would be imposed.  
 

It is noted for the record that the Respondent was present for this hearing. 
 

COMPLIANCE HEARINGS 
 
00:28:16 Case #2020030013 – Michael S. and Kelly L. Palmer 

 
Ms. Vanessa Carter Solomon, IRC Code Enforcement Officer, entered three 

photographs into evidence and described this case related to junk vehicle, junk, trash and 
debris, vehicle parking/storage (residential), boat/trailer storage (residential), a commercial 
vehicle at residence and improper zoning district use. This case came before the board on 
September 28, 2020. Mr. Palmer was in attendance at that meeting and was given a sixty-
day extension to bring the property into compliance. There has been no progress made. Staff 
recommended a $100 per day fine be imposed, beginning November 21, 2020, until 
compliance is achieved. 

 
00:29:12 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
Karl Zimmermann, the Board voted unanimously (5-0) to 
find the violation and a $100 per day fine be imposed, 
beginning November 21, 2020, until compliance is 
achieved. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing. 
 

00:29:40 Case #2020080010 – Amber Duvall  
 
Ms. Vanessa Carter Solomon, IRC Code Enforcement Officer, entered six 

photographs into evidence and described this case related to overgrown weeds, and junk 
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vehicle. Ms. Solomon stated that she hadn’t spoken to Ms. Duvall, but as she was leaving 
the subject property a landscaping company came to cut a portion of the overgrown grass. 
The junk vehicle is also still on the property.  Staff recommended a $100 per day fine be 
imposed, beginning November 21, 2020, until compliance is achieved. 

 
00:30:40 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
James Kordiak, the Board voted unanimously  
(5-0) to find the violation and a $100 per day fine be 
imposed, beginning November 21, 2020, until compliance 
is achieved. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing. 
 

00:31:01 Case #2020030089 – James Pavella    
 
Ms. Vanessa Carter Solomon, IRC Code Enforcement Officer informed the board 

that Mr. Pavella has filed for the appropriate permit and it is currently being processed. Staff 
recommended a sixty-day extension, until January 22, 2021, to bring the property into 
compliance or be subject to a $100 per day fine. 
 
00:31:39 

ON MOTION BY Mr. James Kordiak, SECONDED BY 
Mr. Joe Petrulak, the Board voted unanimously (5-0) to 
find the violation and grant an extension of sixty-days, 
until January 22, 2021, for compliance or a $100 per day 
fine would be imposed. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing. 
 

00:32:15 Case #2020050101 – John M. and Kathleen S. Downing 
 
Ms. Vanessa Carter Solomon, IRC Code Enforcement Officer, entered two 

photographs into evidence and described this case related to overgrown weeds, and junk, 
trash, and debris. This case previously came to the Board on August 25, 2020. Ms. Solomon 
spoke to the Respondent, Mr. Downing, and instructed him as to what he was required to do 
for compliance. The respondent agreed, but there has been no improvement. Staff 
recommended a $100 per day fine be imposed, beginning November 21, 2020, until 
compliance is achieved. 
 
00:33:09 

ON MOTION BY Mr. Karl Zimmermann, SECONDED 
BY Mr. Joe Petrulak, the Board voted unanimously (5-0) 
to find the violation and a $100 per day fine be imposed, 
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beginning November 21, 2020, until compliance is 
achieved. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing 
 
00:33:26 Case #2019110039 – Florida Power and Light Co. 
 

Ms. Vanessa Carter Solomon, IRC Code Enforcement Officer, entered fifteen 
photographs into evidence and described this case related to landscape maintenance and site 
plan non-conformance. This case previously came before the Board on January 27, 2020. 
The Respondent, FPL, did initially clean up the subject property and were in talks with Staff 
to revise the landscape plan that had been modified over the years, but communications 
ceased. 

 
The Respondent, FPL, confirms that communications did cease when COVID hit and 

that there had been some questions from Staff about the viability of the original landscape 
plan, given the site conditions. The respondent is working with a landscape architect to draw 
up plans and asks that the Board consider giving them more time to bring the property into 
compliance given the size of the property and attaining bids. 

 
Mr. Sobczak stated that normally Staff looks at a shorter extension and asked the 

Respondent if it would be possible to get some sort of benchmark for within ninety days to 
have a certain component or components of the project done so that Staff could track the 
project for compliance.  

 
Mr. Clements stated that because they are using a pre-approved site plan, and don’t 

have to go through design, the landscaping scope bid should only take about a month, and 
awarding that contract should take about sixty days. This should be enough time for the 
successful bidder to procure the materials and get the project underway. Mr. Clements stated 
that ninety days is not an unreasonable amount of time to keep the focus on the project and 
reminded Respondent to communicate with Staff if issues arise. Mr. Sobczak agreed, stating 
he would like to see the project resolved. Staff recommended a ninety-day extension, until 
February 19, 2021, to bring the property into compliance or be subject to a $100 per day 
fine. 

 
00:38:39 

ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Joe Petrulak, the Board voted unanimously (5-0) to 
find the violation and grant an extension of ninety-days, 
until February 19, 2021, for compliance or a $100 per day 
fine would be imposed. The motion passes. 
 

It is noted for the record that the Respondent was present for this hearing 
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LIEN RELEASE 
 
00:39:47 Case #2019110025 – Suncor Ft. Pierce, LLC 
 

Mr. Andy Sobczak, entered twelve photos into evidence and described this case 
related to overgrown weeds, and swimming pool maintenance/enclosure violation. The 
subject property was brought into compliance on March 6, 2020, and the fine imposed by 
the Board was stopped. After that property came into compliance in March, the Respondent 
requested that partial release for the property at 430 Pittman Avenue, and the Board granted 
that release. Since then, a new Code Enforcement case (#2020050067) was opened for the 
same issues, including expired permits and swimming pool enclosure violation. The Board 
imposed a $100 per day fine on that case, and the fine currently sits at $14,600 as of 
November 23, 2020. Staff has received some photos from the Respondent, as of this 
morning, indicating that those violations are in process, or have already been resolved. Staff 
is requesting a partial release of the two properties indicated in the staff  presentation (919 
Yearling Trail, and 435 Stoney Brook Farm Court). 

 
A Representative for the Respondent, Mr. Joseph Paladin, President of Black Swan 

Consulting stated that he checked the fence over the weekend and it has been fixed. The pool 
at 435 Stoney Brook Farm Court is under contract with Family Pools, Inc. in Port Saint 
Lucie. Mr. Paladin checked and they have been paid in full so there shouldn’t be any issues 
completing the project. Mr. Paladin also stated that he would like a provision to pay all 
administrative costs to this point and the fines reduced to 10%. He will make sure the other 
property will come into compliance. Mr. Paladin reiterated his requests to release the lien on 
919 Yearling Trail and 435 Stoney Brook Farm Court. 

 
Mr. Kordiak questioned Staff as to whether the property at 435 Stoney Brook Court 

is currently in compliance. Mr. Sobczak stated that the request that's before us today is just 
for the partial release of the two properties it has not yet been confirmed that the property at 
560 Stoney Brook Court is in compliance. If the other cases are confirmed to be in 
compliance, a lien reduction hearing can be scheduled for the next hearing. 
 
0:47:48 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
Pete Clements, the Board voted unanimously (5-0) to grant 
a Partial Lien Release on properties 919 Yearling Trail, 
Vero Beach, FL, and 435 Stoney Brook Farm Court, Vero 
Beach, FL. The motion passes. 

 
It is noted for the record that a Representative for the Respondent was present for this hearing 

 
00:48:17 Case #2006020112 – Glenn W. Legwen 
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Mr. Andy Sobczak entered two aerial photos into evidence and described this case 
related to junk, trash, and debris, overgrown weeds, health and safety hazard/ public 
nuisance, unsafe building, and accessory use or structure violations. Mr. Sobczak stated 
that the property is in good condition and that there are no other outstanding issues. The 
original fine was imposed on September 23, 2006, and the property came into compliance 
on September 22, 2020. The total fine amount is $511,300.00.  Based on the disparity 
between that fine and the actual value of the property, Staff recommended to fine the 
Respondent the administration cost, which would be $2000.00. 

 
Mr. Mike Swan, a Representative for the Respondent, Mr. Walker Legwen, stated 

that this property was his father's homestead property, after the hurricane of 2004, his 
father had a nursery out there, and some buildings were damaged. The County went 
through a demolition back in 2006, and all those structures were removed 14 years ago, 
Unfortunately, Mr. Legwen would not let the County come back on the property to inspect 
it. Mr. Swan and Mr. Legwen reached an agreement with the County on the demolition 
lean at the last County Commission meeting. Mr. Legwen has been in the US Navy for the 
last 14 years and came home in April to take care of his dad who had end-stage cancer.  
 

Mr. Legwen retained Mr. Swan’s firm in August and when the estate opened, Mr. 
Legwen immediately contacted the County and been working Staff to have a hearing, and 
prove that the property has been in compliance for the last 14 years. Mr. Swan tried to pull 
aerials for the past 14 years, but unfortunately, he could only get the last few years. Mr. 
Swan states that He and Mr. Legwen agreed with Staff’s recommendation to pay the 
county administrative costs that they've incurred going through this process. 
 

Mr. Clements asked Mr. Swan if he is going on record to state that the property has 
been in compliance for 14 years and it has never been confirmed. Mr. Swan stated yes, that 
there was a demolition lien in 2006 that showed the property being cleared of the structures. 
 
00:52:47 

ON MOTION BY Mr. Karl Zimmermann, SECONDED 
by Mr. Pete Clements, the Board voted unanimously (5-0) 
to acknowledge compliance and reduce the fine to 
administrative costs of $2000.00. 
 

It is noted for the record that a Representative for the Respondent was present for this hearing 
 

00:53:10 Case #2014120061 – Robert & Evelyn Weatherington 
 

Mr. Andy Sobczak entered three photographs into evidence and described this case 
related to overgrown weeds. Mr. Sobczak showed a photo from a recent inspection on 
November 19th, 2020, showing the property had been mowed. The original fine was 
imposed by the board on March 21, 2005, and the property has brought into compliance on 
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October 12, 2020. The total fine amount is  $203,200. Staff recommended a reduction of the 
fine to administrative costs of $2000. 

 
Ms. Patricia Cazello, a Realtor and Representative for the current owners of the 

property stated that her agency had this property under contract and discovered the lien 
during a title search. The property was transferred over by a certificate of sale and the 
present owners were not aware of this violation until the search. The current owners are 
requesting a lean reduction and to pay for administrative costs to resolve the issue. 

 
00:55:30 

ON MOTION BY Mr. Pete Cements, SECONDED BY 
Mr. Joe Petrulak, the Board voted unanimously (5-0) to 
acknowledge compliance and reduce the fine to 
administrative costs of $2000.00. 
 

It is noted for the record that a Representative for the Respondent was present for this 
hearing. 

 
EVIDENTIARY HEARINGS 

 
00:56:13 Case #2020060062 – Luciana and Eduardo Da Silva 
 

Inspector Thomas Allred entered ten photographs into evidence and described this 
case related to overgrown weeds, junk, trash, and debris, boat/trailer storage (residential), 
unpermitted fence, home occupation, and vehicle parking/storage. Staff recommended a 
sixty-day extension, until January 22, 2021, for the subject property to be brought into 
compliance, or a $100 per day fine be imposed. 

 
The Respondents, Mr. and Mrs. Da Silva, stated that the property has been mostly 

cleared. They only have one recreational vehicle and one junk vehicle that is not working on 
the property. Mrs. Da Silva stated that this is her first home so she is unsure of many of the 
procedures, so she will hire someone to help her to achieve compliance. Mr. Allred informed 
The Respondents of the steps they needed to take to come into compliance. The Respondent 
also stated that she has overgrown trees that belong to the County that has damaged her cars. 
She was told that she could not cut and maintain the tree herself and wants to avoid any 
fines. She has called the County but no one has responded to her. 

 
Mr. Allred informed the Respondent that if the tree is in the County right-of-way that 

she can still maintain it by cutting and trimming it. Mr. Allred suggested talking to Road and 
Bridge. Mr. Clements stated that the tree looks protected and wanted to clarify to the 
Respondents that they can’t just cut down the tree, that the best solution would be to hire a 
professional. Mr. Zimmermann also stated that Respondent should pick a company with a 
licensed arborist on staff that is familiar with county rules and ordinances with regards to 
protected trees. The Respondent asked the Board for an additional thirty days, due to some 
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unexpected expenses she incurred due to the loss of a family member. Staff agreed, and 
recommended an additional thirty days, totaling a ninety-day extension, until February 19, 
2021, for compliance, or a $100 per day fine will be imposed. 

 
01:05:56 

ON MOTION BY Mr. Karl Zimmermann, SECONDED 
BY Mr. Pete Clements, the Board voted unanimously (5-
0) to grant an extension of ninety days, until February 19, 
2021, to allow the Respondent to bring the property into 
compliance or a $100 per day fine would be imposed. The 
motion passes. 

 
It is noted for the record that the Respondent was present for this hearing. 
 

CONTRACTOR LICENSING AGENDA 
 

01:07:03 Case #2020080114 – MHC Heron Cay, LLC  
 
The secretary proceeded to administer the testimonial oath to everyone who would 

be testifying at today’s hearings. 
 
Mr. David Checchi, IRC Contractor Licensing Investigator described the case 

relating to an appeal for a $500 citation issued to Clear Choice Windows and Doors, LLC 
for windows installed without a permit in 201 Bimini Cay Circle, Vero Beach FL. Mr. 
Checchi stated that Clear Choice holds a valid glass and glazing Contractor's License, and 
are currently active. Clear Choice arrived on-site, on August 25, 2020, and interviewed 
property owners who produced a proposal was produced for 15 single pane windows and 
started a cost of $5785. The windows were about 95% finished. A stop-work order was 
posted and Clear Choice was issued a $500 citation for work without a permit.  
 

The secretary proceeded to administer the testimonial oath to everyone who would 
be testifying at today’s hearings. 
 

The Respondent, Mr. Joel Milliman, stated that he is requesting an appeal to 
citation no. 1181. Mr. Milliman stated that he did not realize that he needed to pull a 
permit to do work on a mobile home. He said that he had performed work previously and 
never needed to pull a permit for work. Mr. Milliman stated that six months prior he had 
pulled permits for a mobile home that he was working on and called the Inspector out, who 
then informed Mr. Milliman that he did not need a permit for windows on a mobile home. 
Mr. Milliman didn’t realize he needed to pull a permit on windows that he was replacing. 
He stated that since that time, he has filed for the permit and was informed by the building 
department that he did not need it. 
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Mr. Clements questioned Mr. Milliman, stating that there was confusion within the 
building dept as to whether he needed a permit or not for the mobile home. Mr. Myers 
confirmed with Mr. Milliman that he applied for the after-the-fact permit, but the building 
department told him that he can’t get a permit because the windows and doors leading to the 
porch now need to be hurricane impact shutters. Mr. Clements asked Mr. Checchi to clarify 
what happened in Mr. Milliman’s case. Mr. Checchi explained that they tried to investigate 
inquiries into the Building Department as to whether a permit was required or not, but they 
were unable to get verification. The Building Department coordination had since retired and 
other Staff were unsure. Mr. Checchi stated that Mr. Milliman is correct in that mobile homes 
themselves don’t need a permit, but because the part of the sunroom goes out and goes to 
the ground that now becomes permittable structure.  

 
Mr. Clements commented that he had been a general contractor for 35 years and even 

he found that confusing. Mr. Myers asked for Staff’s recommendation, and Mr. Sobczak 
stated that Staff had no recommendation, that this was an issue of rescinding the fine. 
working on resolving the issue. Mr. Zimmermann made the motion to rescind the fine. 
 
01:14:53 

ON MOTION BY Mr. Karl Zimmermann, SECONDED 
BY Mr. Pete Clements, the Board voted unanimously (5-
0) to rescind the citation (#1181), the fine of $500.00, and 
violation on the property at 210 Bimini Cay Circle, Vero 
Beach, FL. The motion passes. 
 

It is noted for the record that the Respondent was present for this hearing. 
 

01:17:28 Case #2020090069 – Mandacarayo, LLC   
 

Mr. David Checchi, IRC Contractor Licensing Investigator described the case 
relating to a request for a final order of an unpaid citation (#1182). Mr. Checchi stated that 
on September 14, 2020, Staff responded to a complaint (received on September 11, 2020) of 
a roof replacement done on a single-family residential house without a permit over the 
weekend. The house appeared vacant with the lockbox at the front door upon inspection, the 
photos taken show a clear contrast to a January 2020 GIS spectrometry photo, providing 
enough evidence to prove the complaint was valid. Staff has had no contact with the 
homeowners, other than a  returned certified return receipt that was signed but not dated by 
the USPS. 

 
 The Respondent, Ms. Mandacarayo was issued a $500 citation for a complete re-

roof without permits. As of November 19, 2020, no permits have been applied for, the $500 
citation has not been paid, and no contact has been established by the homeowner. The 
building department is requesting the violation be upheld and a final order of non-payment 
be issued for this case. 
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Mr. Clements questioned Mr. Sobczak asking if this would also be a Code 
Enforcement case. Mr. Sobczak responded that some of the cases are sent through Contactor 
Licensing and others come directly through Code Enforcement and they initiate the case and 
sometimes there is some overlap. Mr. Checchi stated that the citation is a 10-day payment 
period and we are at the 10-day mark. Staff also sent out a notice of Violation on September 
15, 2020, and are waiting for that period to end before sending it to Code Enforcement for 
non-compliance. 
 
01:20:50 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
Pete Clements, the Board voted unanimously (5-0) to 
uphold the citation (#1182), and the fine of $500.00.  
 

It is noted for the record that the Respondent was not present for this hearing. 
 

EVIDENTIARY HEARINGS 
 

01:21:42   Case #2020080110 – Double B Properties of Indian River, LLC.   
 

The secretary proceeded to administer the testimonial oath to everyone who would 
be testifying at today’s hearings. 
 

Inspector Thomas Allred entered nine photographs into evidence and described this 
case related to illegal use of recreation vehicle, vehicle parking/storage (residential), 
improper zoning use, recreational vehicle storage and junk, trash, and debris. Mr. Allred 
stated that the vacant lot is owned by Double B Properties, and someone has illegally taken 
residence in a trailer there with assistance from the neighbor. Mr. Allred contacted the Health 
Department to investigate how the illegal tenant removes waste from the property.  

 
Mr. Petrulak questioned where the illegal tenant was getting electricity and water 

from. Mr. Allred replied that the neighbor to the vacant lot, Mr. Gartlan, was giving the 
tenant access. Mr. Allred issued a Notice to Appear, to Mr. Gartlan, he was not present at 
the meeting. Mr. Allred cited the neighbor, Mr. Gartlan, for assisting him with water and 
electricity to inhabit the property illegally.  

 
The Respondent, Mr. Robert Brackett, stated that he has attempted to contact the 

gentleman who is on his property on several occasions. He said he also stated that he and the 
Sherriff came to the property to evict him, but couldn’t contact him. Mr. Brackett stated that 
he and the Sherriff located a long extension cord that the tenant was using to extract power 
and water from his neighbor and they disconnected it. Mr. Brackett stated the neighbor 
permitted him to live there and that when they were first noticed the tenant started to clean 
the property up, but it got worse shortly after. Mr. Brackett states that he can trespass the 
tenant, but he can’t locate him to do so. Mr. Allred stated that every time he drives by the 
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property, he sees the tenant outside and proceeded to show Mr. Brackett a photo of the tenant 
taken shortly before the meeting. 

 
Mr. Petrulak questioned if the site was livable if there was no water or electricity. 

Mr. Allred responded that the neighbor supplies the tenant access to the water spigot and an 
extension cord to hook up to a power source. Mr. Clements asked The Respondent if the 
owner was within his rights to tow the trailer without making contact. Mr. Brackett stated 
that to his understanding it is questionable and he is attempting to legally trespass the tenant 
from his property. Mr. Clements asked Mr. Brackett how much time he would need, Mr. 
Brackett stated that thirty or sixty days might help. 

 
Mr. Myers questioned if a vehicle that he saw in the picture was registered and if it 

could be used to identify this individual. Mr. Brackett stated that he believes the neighbor 
knows who he is and helped him to live on the property. Mr. Allred stated that if the 
Sherriff’s office came out, they could ascertain who the vehicle belongs to. Mr. Kordiak 
informed Mr. Brackett that the burden would fall on him, the property owner to evict or 
remove an illegal tenant from his property. Mr. Brackett responded that eviction would take 
thirty to forty-five days and he would rather go through the trespass process and resolve the 
issue the same day. 

 
Mr. Myers asked for Ms. Pilson’s thoughts on the matter. Ms. Pilson stated that from 

the details she has heard, she would recommend that Mr. Brackett hire an attorney, as this 
would be an unlawful detainer, not an eviction, as there is no lease agreement between the 
parties at that point, the deputies would be able to remove him if he's not responding, they 
can go in the home forcibly to remove him from the property. 

 
Mr. Clements made the motion to grant a ninety-day extension, until February 19, 

2021, to allow the Respondent to bring the property into compliance. 
 

01:33:00 
ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. James Kordiak, the Board voted unanimously (5-0) to 
find violation and to grant an extension of ninety-days, 
until February 19, 2021, to allow the Respondent to bring 
the property into compliance or a $100 per day fine would 
be imposed. The motion passes. 
 

 It is noted for the record that the Respondent was present for this hearing. 
 
01:35:37 Case #2020100074 – Anthony J III and Richard W. Patton 
 

Inspector Thomas Allred entered three photographs into evidence and described this 
repeat violation case related to overgrown weeds. Staff recommended a sixty-day extension, 
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until January 22, 2021, to bring the property into compliance or a $100 per day fine will 
be imposed.  

 
01:36:08 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
James Kordiak, the Board voted unanimously (5-0) to 
grant an extension of sixty days, until January 22, 2021, to 
allow the Respondent to bring the property into 
compliance or a $100 per day fine would be imposed. The 
motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing.  
 
01:36:40 Case #2020100021– Jesus Santiago and Maria Del R. Garcia 

 
Inspector Mr. Thomas Allred entered seven photographs into evidence and provided 

details of this case related to an illegal vehicle parked in R.O.W., junk, trash, and debris, 
home occupation, and encroachment/obstruction in R.O.W. or easement. Mr. Allred stated 
that this gentleman consistently parks his vehicles in the easement. He has a roofing 
company and parks his vehicles in the yard. Mr. Allred stated that at one point he did come 
into compliance, and he applied for a home occupation permit, but after further investigation 
Staff discovered that the Respondent is not licensed in Indian River County, so he was unable 
to get the permit. 

 
Staff recommended that the Respondent remove the vehicles out of the County right-

of-way, clean up all the roofing materials, park only on his designated driveway and restore 
any of the right-of-way damage that he has caused back to the original condition. Staff is 
recommending a sixty-day extension, until January 22, 2021, to bring the property into 
compliance or a $100 per day fine would be imposed.  
 
01:38:45 

ON MOTION BY Mr. Karl Zimmermann, SECONDED 
BY Mr. Joe Petrulak, the Board voted unanimously (5-0) 
to find the violation and grant a sixty-day extension, until 
January 22, 2021, to bring the property into compliance 
by removing the vehicles out of the County right-of-way, 
cleaning up all the roofing materials, parking only on his 
designated driveway and restoring any of the right-of-way 
damage that he has caused back to the original condition 
or a $100 per day fine will be imposed. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing.  
 
01:39:05 Case #2020080088 – George C. and Ruth B. Dix  
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Inspector Thomas Allred entered ten photographs into evidence and described the 

case relating to junk, trash, and debris, junk vehicles, and several unpermitted structures. Mr. 
Allred stated that the Respondent recently applied for one building permit and he presented 
photos of the current status of the structures. Mr. Allred stated that the Respondent is 
nowhere near in compliance even after all this time. Mr. Allred stated that the Respondent 
has removed the junk vehicle, but other violations are still outstanding. 

 
Staff recommended a sixty-day extension, until January 22, 2021, to bring the 

property into compliance by obtaining necessary building permits and getting final 
inspection or a $100 per day fine would be imposed. 
 
01:41:32 

ON MOTION BY Mr. James Kordiak, SECONDED BY 
Mr. Pete Clements the Board voted unanimously (5-0) to 
find the violation and grant an extension of sixty days, 
until January 22, 2021, to obtain necessary building 
permits and final inspections, or a $100 per day fine would 
be imposed. The motion passes.  
 

It is noted for the record that the Respondent was not present for this hearing.  
 

01:41:52 Case #2020090118 – John M. Gartlan and Abrahamsen George  
 
Inspector Thomas Allred entered twelve photographs into evidence and described 

the case relating to health and safety hazards/public nuisance, junk, trash, and debris, and 
illegal recreational vehicle use (this case is in connection with Case #2020080110). The 
Respondent, Mr. Gartlan, is supplying the illegal tenant with water and electricity to the 
trailer. Mr. Allred spoke to the Respondent and confirmed receipt and acknowledgment of 
the posting. Mr. Allred stated that he believes the Respondent is familiar with the tenant and 
knows his identity. The Respondent previously questioned Staff if he could move the trailer 
to his own property to comply with the violation. Mr. Allred stated that to comply the trailer 
would need to be parked in a driveway and no one can live in it. Staff recommended that the 
Respondent cease supplying water and electricity to the trailer within 7 days, until 
December 1, 2020, or a $100 per day fine would be imposed. 

 
01:43:16 

ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Joe Petrulak, the Board voted unanimously (5-0) to 
find the violation and grant the Respondent 7 days, until 
December 1, 2020, to cease supplying water and electricity 
to the trailer, or a $100 per day fine would be imposed. 

 
It is noted for the record that the Respondent was not present for this hearing.  
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COMPLIANCE HEARINGS 

 
01:43:36 Case #2020060060 – Deborah A. Little  
 

Inspector Thomas Allred entered three photographs and a Notice of Violation into 
evidence and described the case relating to junk trash and debris, commercial vehicle(s) at 
residence, health and safety hazard/ public nuisance, unpermitted structure, and occupancy 
without certification of occupancy. Mr. Allred stated that there were several violations but 
there is only one outstanding as of today. The Respondent turned a downstairs area of her 
home into a living quarter. The potential tenant notified Code Enforcement of the condition 
of the property. Mr. Allred and Mr. Checchi both inspected the property and agreed with the 
recommendation that it should be a stilt home and the Respondent needs a demo permit to 
remove the structure within thirty days. The Respondent has not made any attempts to apply 
for the permit. 

 
Staff recommended a $100 per day fine be imposed, beginning November 21, 2020, 

until compliance is achieved by obtaining a demo permit and removing the structure. 
 

01:45:33 
ON MOTION BY Mr. James Kordiak, SECONDED BY 
Mr. Joe Petrulak, the Board voted unanimously  
(5-0) to find the violation and impose a $100 per day fine, 
beginning November 21, 2020, until compliance is 
achieved by obtaining a demo permit and removing the 
structure. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing.  
 

01:45:57 Case #2020050065 –  Jerry W. and Rita M. Burns 
 

Inspector Thomas Allred entered four photographs into evidence and described the 
case relating to junk, trash and debris, overgrown weeds, unpermitted structure, improper 
zoning district use, and a junk vehicle. The Respondent has unified the property and 
complied with the zoning district violation. Mr. Allred stated that there is a pole barn that 
was constructed on the property without a permit. Mr. Allred stated that the Respondent 
informed the Board previously (at the August 24, 2020 hearing) that they could not apply 
for a permit at that time due to a leaning structure that they had to stabilize. As of today, 
November 23, 2020, there is no record of a building permit application. 

 
Keith Sammons spoke on behalf of the Respondent stating that they have applied for 

permits for the gates shown in the picture. Mr. Sammons also stated that he has paperwork 
from the engineer he hired, Terry Schlitt, to determine what they have to do for the pole barn 
to be compliant, whether it can be fixed at a reasonable cost, or torn down. Mr. Sammons 
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stated that of the vehicles, a few of them are demolition derby cars, a hunting truck, and a 
few boats. There were a bunch of AC’s and a bunch of debris, trash, and overgrown weeds 
on the property, but Mr. Sammons stated that that’s all been taken care of. 

 
Mr. Allred questioned when Mr. Sammons contacted the engineer. Mr. Sammons 

stated that he contacted him on October 2, 2020, and was informed that he was six to eight 
weeks out. Mr. Sammons confirmed that he applied for permits for the pole barn and the 
fences. Staff recommended a sixty-day extension until January 22, 2021, to bring the 
property into compliance, by obtaining permits, or removing the pole barn, or a $100 per 
day fine would be imposed. 

 
Mr. Clements questioned when exactly Mr. Sammons applied for the permits. Mr. 

Sammons responded a few months prior, and looked to Ms. Burns for clarification. Mr. 
Allred stated that he checked before the meeting and there were no permits submitted in the 
system. Ms. Burns was sworn in and stated that they applied for an after-the-fact permit and 
a few months ago with a rough draft of the pole barn and shed, she submitted a $200 check 
for each one and never heard back from the County. Mr. Allred questioned if she had a copy 
of the paperwork, Ms. Burns provided paperwork. 
 
01:54:18 

ON MOTION BY Mr. Karl Zimmermann, SECONDED 
BY Mr. Joe Petrulak, the Board voted unanimously (5-0) 
to find violation and grant a sixty-day extension until 
January 22, 2021, to bring the property into compliance, 
by obtaining permits, or removing the pole barn, or a $100 
per day fine would be imposed. The motion passes. 
 

It is noted for the record that a Representative for Respondent was present for this hearing. 
 
*Chairman David Myers II,  called for a short recess at 2:27 pm and for the Board to 

return at 2:35 pm* 
 

01:55:52 Case #2020064054 – Elise I. Lee 
 

Inspector Thomas Allred entered four photographs into evidence and described the 
case relating to overgrown weeds and property maintenance violation. Staff recommended 
a $100 per day fine, beginning November 21, 2020, until compliance is achieved.  
 
01:56:49 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
Karl Zimmermann, the Board voted unanimously (5-0) to 
find violation and impose a $100 per day fine, beginning, 
November 21, 2020, until compliance is achieved. The 
motion passes. 
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It is noted for the record that the Respondent was not present for this hearing 
 

01:57:11 Case #2020030087 – Thodore J. Jr. and Janet Zaniewski 
 

Inspector Thomas Allred entered eleven photographs into evidence and described the 
case relating to junk, trash, and debris, boat/trailer storage (residential), unpermitted 
structure, and junk vehicle. To date, no progress has been made to the property. Mr. Allred 
stated that he didn’t notice when he initially cited the homeowner that there was a trailer in 
the back. He questioned the Respondent asking if anyone lived there, The Respondent stated 
that her daughter lives there on and off. Mr. Allred spoke to the Respondent today and 
informed her that the fines would start on November 21, 2020, He was told that she only 
keeps her dog in the trailer now. This case has been ongoing as of April 2020. Staff 
recommended a $100 per day fine, beginning November 21, 2020, until compliance is 
achieved.  

 
01:59:12 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
Karl Zimmermann, the Board voted unanimously (5-0) to 
find violation and impose a $100 per day fine, beginning 
November 21, 2020, until compliance is achieved. 
 

It is noted for the record that the Respondent was not present for this hearing. 
 

ADMINISTRATIVE HEARINGS 
 
01:59:40 Case #2017120146 – Keith A. and Gregory A. Grainger  
 

Mr. Dylan Reingold briefly discussed Mr. Grainger’s case. Mr. Reingold stated that 
it is his understanding that this issue came up several years ago and the property was 
posted, in addition to a mail notice being sent. Mr. Reingold stated that after the mail 
notice went out, the property address was changed on the Property Appraisers website and 
that any additional notices mailed after that point, continued to go back to the old address 
that was no longer valid. The property was still posted, but the notice went to the old 
address. At some point, the Respondent, Mr. Grainger, brought the property into 
compliance, and the Code Enforcement Board acknowledged compliance and set the fine. 
Mr. Grainger claimed to be unaware of this meeting. 

 
Mr. Grainger was informed of the decision of the hearing and the fine of $25,000. 

The Board voted to drop the fine at about 90% down to $2,500. Mr. Grainger came to Mr. 
Reingold, told him the history of this case, and explained that he wanted an opportunity to 
speak on behalf of his family, and the possibility of a fine reduction. Mr. Sobczak 
reminded staff of the case and gave a timeline of the case in a PowerPoint presentation. 
Code Enforcement Board entered an order finding violation on February 26th, 2018 for a 
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multitude of violations including junk trash and debris, boat and trailer storage, weeds in 
excess of 12 inches, commercial vehicles at the residential property and not having 
building permits for certain items on-site. The board imposed a $100 per day fine. The 
property was brought back into compliance on February 1, 2019, stopping the fine. The 
property was out of compliance for 258 days and the total fine was $25,800.  On January 
27, 2020, the Code Enforcement Board entered an Order Acknowledging Compliance and 
set the fine at $2,580, a 90% reduction. 
 

Mr. Clements asked Staff to give a timeline of the addressing issue. Mr. Sobczak 
stated that his understanding of the address change issue was that several deeds were 
executed, but not recorded and the timeline between the two would have either pulled Mr. 
Granger, being Keith in or out of the property's notification. Mr. Clements stated for 
clarification that it wasn’t an issue of negligence, the County having the wrong address, it 
was a change of address either for a representative of the property.  

 
Mr. Sobczak agreed and stated that Staff followed the same procedure that they 

would normally follow on any sort of other code cases, where they go to the Property 
Appraisers of records for the address to be used. Mr. Myers questioned if the address was 
originally changed by a family member. Mr. Sobczak confirmed, stating that Staff had an 
address that was offsite with a relative where Mr. Grainger lived at some point, and that’s 
how the address came to be, but the mailing address was other than the property itself. 

 
The Respondent, Mr. Grainger, presented a letter from his father as evidence. Mr. 

Grainger stated that the first address became connected to the house due to him living with 
his brother for a month in a rental property. He was unaware that that address had been 
recorded with the Property Appraisers' office. Mr. Grainger stated that all tax paperwork was 
sent to the property so he believed that everything was fine.  

 
Mr. Clements stated that he doesn’t believe anyone disagrees with the work Mr. 

Grainger did to bring his property into compliance. Mr. Clements stated that a 90% reduction 
in fines is a show of good faith. Mr. Clements stated that his perspective is that the case was 
brought before the County, it was out of compliance, and that the County and taxpayers have 
incurred fees to process it and deal with Mr. Grainger’s compliance issue.  

 
Mr. Grainger replied that there was some type of mistake on the County’s part as to 

why he never received the violation notices. He stated he never received the paperwork and 
the County has all of his other information correct in their systems as he was dealing with 
other issues in regards to his property. 

 
Mr. Reingold stated that there are multiple ways that Staff tries to reach out to 

property owners: posting the property, mailing, and if there’s a Code Enforcement case, 
it’s deemed under the law that if the property is posted, that is sufficient. Mr. Reingold 
stated that with this particular case, he wanted the Board to take into consideration how 
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much money and time Mr. Grainger spent trying to take care of his property and bring it 
into compliance.  
 

Mr. Petrulak questioned the Respondent about a statement from the previous 
hearing where Mr. Grainger stated that he never lived at the address 542 Michael St, where 
all his mail was being received. Mr. Sobczak provided documents that Mr. Grainger filled 
out using that address. Mr. Grainger reiterated that he had no idea the address was tied to 
the property, and once he did find out he went and changed it and asked County Staff to 
delete it. 
 

Ms. Susan Prado clarified that the document Mr. Petrulak asked about was a 
corrective Quit Claim Deed that was executed on May 27, 2018, and was recorded on 
September 14, 2018, but the Property Appraiser’s office didn’t update that information 
until October 29, 2018. She stated that in this particular case, the notices were coming back 
to the County as a return to sender, or not received and that Staff should have posted the 
property for that particular hearing. 
 

Mr. Petrulak questioned if it was the procedure, once the evidentiary hearing is 
done to post the property each time there is a hearing (compliance, administrative), or if an 
extension is given, or a fine is imposed. Ms. Prado responded no, that the statute makes it 
clear that under Florida Statute §162.12, it's specifically stated that if you mailed and post 
it, it doesn't matter if they got the notice or not. If the property had been posted, it wouldn't 
matter if they got the notice or not, the fine would have been upheld, but because that did 
not happen, Mr. Reingold and Staff are asking for this to be heard.  
 

Mr. Clements asked Staff a property owner changes or wants to change their 
contact information, if it is done through any department and dispersed among all the 
departments, or if it tends to focus on the Property Appraiser’s site. Mr. Reingold stated 
that he’s not sure if one department would alert every department would unless a specific 
request came through requesting it be done. The County departments rely on the 
information from the Property Appraiser’s site to contact the Respondents. Ms. Prado and 
Mr. Sobczak confirmed the statute for purposes of notice is that Staff relies on the 
information from the Property Appraisers site. 
 

Mr. Clements questioned if there was anything in the statute that puts the obligation 
of notification of an address change to the Property Appraiser on the property owner. Ms. 
Prado stated that she is not aware of that. Mr. Myers asked for clarification that the statute 
states that Staff is to reference the Property Appraiser’s site for information in regards to 
homeowners. Mr. Myers questioned if that was the address the notifications weren’t going 
to.  

Mr. Reingold stated that to his understanding, the initial violation happened and 
there was an address on file with the Property Appraisers website, and Staff utilized that 
later on after the case started. The Property Appraiser’s website changed its address, and 
Staff kept utilizing the old address that was put on file and sate that Staff will be re-
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addressing procedures to catch things that change in the middle of a case. Mr. Reingold 
stated that Staff did send the Respondent a notice to the Property Appraiser, one that was 
on file when this case started for the hearing in January, but by that point, the address 
would have changed on the Property Appraise site.  
 

Mr. Grainger presented his case to the Board stating that he was never notified of a 
violation but worked on the property himself without a crew or Staff taking longer to clean 
and maintain. Mr. Grainger stated that he thought it was ok to have a work building and 
construction trailers during the clearing permit. He stated that as soon as he was done, and 
the boats were in compliance, but when he separated the lots attempting to get a building 
permit, that he was out of compliance. Mr. Grainger stated that he had no idea he was out 
of compliance until the real estate transaction, deeding some land to the One-Stop-Shop 
revealed there was a lien on his property. Mr. Grainger stated that he had to deed them land 
because they are trespassing with trash cans, dumpsters, but the transaction was blocked by 
the lien on the property. 
 

Mr. Zimmermann stated as a point of clarification, that the Property Appraisers 
office, to his understanding, is designated in a statute as the source to collect and maintain 
the current address of citizens because of the relationship between the Property Appraiser 
and the Tax Collector's office as it pertains to building tax roles and sending out tax bills. 
This is because a person not receiving their proper tax bill in a timely manner and paying it 
in a timely manner can result in a loss of ownership of that property.  

 
Mr. Kordiak stated that the Respondent did a great job cleaning the property and 

the Board should take that into consideration, and after hearing the spirited argument by 
the Respondent he would be open to a remedy of the fines accrued on the subject property 
because the Respondent did come into compliance. Mr. Myers clarified that the fine was 
already reduced from $25,800 to $2,580.00. Mr. Reingold thanked the Board for allowing 
Mr. Grainger to present his case. The Respondent asked the Board to review the letter 
written by his father entered into evidence. Mr. Myers asked Mr. Grainger to show page 
one, of the letter he presented and highlighted a quote from the Respondent’s father (3rd 
paragraph, page 1)  Mr. Keith Grainger stated “I think we can all both agree that the land 
was overgrown, and an eyesore when you purchased the property.” Mr. Myers stated that if 
there were overgrown weeds, taller than 12 inches, it was in violation at that time and 
brought to the attention of Code Enforcement and that is when it was noticed. 
 

Mr. Grainger responded that he had a neighbor to the east that was a nuisance and 
called the County repeatedly to complain about his property. Mr. Myers stated that if the 
neighbor couldn’t complain if there wasn’t a problem. Mr. Allred presented a letter from 
an engineer that asked what he could do to bring the property into compliance and 
reiterated that at some point, Mr. Grainger knew that he was out of compliance. Mr. Allred 
questioned if Mr. Granger was not aware that he was ever out of compliance, why would 
he ever come into compliance. Mr. Allred presented photos, taken previously,  still 
showing junk, trash and debris, and junk vehicles. Mr. Grainger stated that the trailer 
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shown has been removed, the tent in the back is a garden, the bus is registered as a 
recreational vehicle, and a boat on his property. 
 
02:28:27 

ON MOTION BY Mr. James Kordiak, to find violation 
and reduce fine from $2580 to $1580. 
No Second. The motion fails. 
 

02:38:10 
ON MOTION BY Mr. Joe Petrulak SECONDED BY Mr. 
Karl Zimmermann, the Board voted (4-1) to find a 
violation and uphold a fine of $2580. The motion passes. 
 

It is noted for the record that the Respondent was present for this hearing. 
 

LIEN RELEASE REQUESTS 
 

02:39:53 Case #2020080138 – Hugo and Megan E. Raasveldt 
 

Mr. Andy Sobczak entered two photographs into evidence and described the case 
relating to overgrown weeds and property maintenance violation. Mr. Sobczak highlighted 
a dilapidated fence that was hidden by the overgrown weeds. The Board imposed a $250 per 
day fine that began on September 1, 2020, and the property came into compliance on October 
5, 2020. The total fine is $8,500. Staff recommended a reduction of the fine to $2,125, 25% 
of the accrued fee. 

 
The Respondent Mr. Hugo Rassveldt, stated that he has cleaned up the property and 

addressed all citations. 
 

02:44:17 
ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Joe Petrulak, the Board voted (4-1) to acknowledge 
compliance and reduce the fine to administrative costs of 
$1,700. The motion passes. 

 
It is noted for the record that the Respondent was present for this hearing. 
 

02:44:51 Case #2019070024 – Ryan Holmes   
 

Mr. Andy Sobczak described the case relating to property maintenance, improper 
zoning district use, health and safety hazards/public nuisance and junk, trash, and debris. 
The outstanding violation was that there was no running water to the property. Mr. Sobczak 
presented an email from utilities stating that the water had been turned back on. The Board 
imposed a fine on December 12, 2019, and the property came back into compliance on 
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October 16, 2020. The total fine amount is $30,000. Staff recommended a reduction of the 
fine to $3,000, or 10% of the total amount accrued. 

 
Mr. Clements questioned how long the health and safety/public nuisance violation 

was out of compliance. Mr. Sobczak stated that it was about half the term that the fine was 
running. It did come into compliance well before the water situation was addressed. 

 
02:47:06 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
Karl Zimmermann, the Board voted unanimously (5-0) to 
acknowledge compliance and reduce the fine to 
administrative costs of $3,000. The motion passes. 

 
It is noted for the record that the Respondent was not present for this hearing. 
 

02:47:38 Case #2009060075 – Shari Phillips  
 

Mr. Andy Sobczak entered two photographs into evidence and described the case 
relating to overgrown weeds violation. (This case is related to Case #2011050078), The 
Board imposed a $100 per day beginning October 24, 2009, and the property was brought 
into compliance on November 4, 2011. The total fine amount was $74,100. Staff 
recommended a reduction of the fine to administrative costs of $1,700. 

 
02:48:41 

ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Joe Petrulak, the Board voted unanimously (5-0) to 
acknowledge compliance and reduce the fine to 
administrative costs of $1,700. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing. 
 

02:49:00 Case #2011050078 – Shari Phillips  
 

Mr. Andy Sobczak described the case relating to overgrown weeds and health and 
safety/public nuisance violation for an unsecured structure (This case is related to Case 
#2009060075). The Board imposed a $100 per day fine on October 22, 2011, and the 
property was brought into compliance on November 4, 2011. The total fine amount is $1300. 
Staff recommended upholding the fine amount of $1,300. 

 
02:50:48 

ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Joe Petrulak, the Board voted unanimously (5-0) to 
acknowledge compliance and uphold the fine amount of 
$1300. The motion passes. 
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It is noted for the record that the Respondent was not present for this hearing. 

 
02:51:09 Case #2017020141 – Irene M. (Le) Rosales  
 

Mr. Andy Sobczak entered one photograph into evidence and described the case 
relating to junk, trash, and debris, and junk vehicle violation. The Board imposed a $100 per 
day fine on October 21, 2017. The property was brought into compliance on June 17, 2020, 
for a total fine amount of $97,000.  There were three extensions to this case, Staff 
recommended a reduction of the fine to administrative costs of $2,600. 

 
The Respondent, Marianela Rosales, stated that her sister passed away in 2016 and 

it has been difficult to bring the property into compliance and that she appreciated Code 
Enforcement working with her. 

 
02:53:13 

ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Karl Zimmermann, the Board voted unanimously (5-
0) to acknowledge compliance and reduce the fine to 
administrative costs of $2,600. The motion passes. 
 

It is noted for the record that the Respondent was present for this hearing. 
 

02:53:54 Case #2019040093 – McCracken Enterprises, LLC.  
 

Mr. Andy Sobczak entered seven photographs into evidence and described the case 
relating to overgrown weeds, swimming pool enclosure violation, swimming pool 
maintenance violation, and property maintenance violation. The property has come into 
compliance. The Board imposed a fine of $100 per day fine on May 28, 2019. The property 
was brought into compliance on November 17, 2020. The total fine amount was $53,900. 
There were no extensions granted. Staff recommended a reduction of the fine to 
administrative costs of $1,700. 

 
The Respondent, Scott McCracken, stated that Mr. Sobczak’s statements are true and 

accurate. He wanted to clarify that a brand-new fence was installed in January of 2020, and 
has been up 11 months. The Respondent stated that a reduction in fees would be appreciated. 
Mr. Zimmermann questioned the length of time that it took the property to come into 
compliance. The Respondent stated that he contracted with lawn maintenance and someone 
to maintain the property who was unreliable. The Respondent stated that he did receive the 
notice, but was under the impression that after the grass was cut, the property was out of 
violation. Mr. Sobczak stated that when Staff has multiple violations on a singular property, 
they stop the fine when all violations are in compliance. He stated that there may have been 
a compliance check done by Staff, where the fence was permitted and up, but the weeds 
were still overgrown by 12 inches, causing it to be back out of compliance. 
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02:58:51 

ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. James Kordiak, the Board voted unanimously (5-0) to 
acknowledge compliance and reduce the fine to 
administrative costs of $1,700. The motion passes. 
 

It is noted for the record that the Respondent was present for this hearing. 
 

EVIDENTIARY HEARINGS 
 

02:59:26 Case #2020070094 – Blake Wright Bishop   
 

Daphne Driskell, Code Enforcement Officer, entered twelve photographs into 
evidence and described the case relating to overgrown weeds and junk vehicle violation. The 
property was posted on October 15, 2020, and re-posted on November 10, 2020. As the 
status of the property remains the same, Staff recommended a sixty-day extension, until 
January 22, 2021, to bring the property into compliance by removing the junk vehicle, or 
providing a current registration, or a $100 per day fine will be imposed. 
 
03:00:38 

ON MOTION BY Mr. Karl Zimmermann, SECONDED 
BY Mr. Pete Clements, the Board voted unanimously (5-
0) to find violation and grant an extension of sixty-days, 
until January 22, 2021, to come into compliance or a $100 
per day fine will be imposed. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing. 
 

03:00:57 Case #2020070047– Jason Michael Roach  
 

Daphne Driskell, Code Enforcement Officer, entered nineteen photographs into 
evidence and described the case relating to overgrown weeds violation. There has been no 
progress made on the property. Staff recommended a sixty-day extension, until January 22, 
2021, or a $100 per day fine will be imposed. 

 
03:01:39 

ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Karl Zimmermann, the Board voted unanimously (5-
0) to find violation and grant an extension of sixty-days, 
until January 22, 2021, to come into compliance or a $100 
per day fine will be imposed. The motion passes. 

 
It is noted for the record that the Respondent was not present for this hearing. 
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03:02:20 Case #2020050112 – William C. Minnis Sr.  
 

Daphne Driskell, Code Enforcement Officer, described the case relating to 
overgrown weeds violation. There has been no progress made on the property. Staff 
recommended a sixty-day extension, until January 22, 2021, or a $100 per day fine will be 
imposed. 
 
03:03:23 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
Pete Clements, the Board voted unanimously (5-0) to find 
violation and grant an extension of sixty-days, until 
January 22, 2021, to come into compliance or a $100 per 
day fine will be imposed. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing. 
 

03:03:41 Case #2020080057 – Jaewon and Yunok Shim 
 

Daphne Driskell, Code Enforcement Officer, entered twelve photographs into 
evidence and described the case relating to overgrown weeds and commercial vehicle at 
residence violation. There has been no progress made on the property. Staff recommended 
a sixty-day extension, until January 22, 2021, to bring the property into compliance by 
mowing the lawn and removing the commercial vehicle from residence, or a $100 per day 
fine will be imposed. 

 
03:04:20 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
James Kordiak, the Board voted unanimously  
(5-0) to find violation and grant an extension of sixty-days, 
until January 22, 2021, to come into compliance or a $100 
per day fine will be imposed. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing. 
 

03:04:38 Case #2020080094 – Paul Deschryver   
 

Daphne Driskell, Code Enforcement Officer, entered nineteen photographs into 
evidence and described the case relating to overgrown weeds and junk vehicle violation. Ms. 
Driskell states that the owner is working toward compliance, some vehicles need to be placed 
behind the fence and he has mowed the front of the yard. Ms. Driskell has spoken with the 
Respondent and he feels that a sixty-day extension is sufficient. Staff recommended a sixty-
day extension, until January 22, 2021, to bring the property into compliance by mowing 
the lawn and placing vehicles behind an enclosure, or a $100 per day fine will be imposed. 
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Mr. Clements questioned if the fence was permitted and if the windscreen was 

allowed. Ms. Driskell replied that it was, and the Respondent received permission to put up 
a screen. 
 
03:05:54 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
Karl Zimmermann, the Board voted unanimously (5-0) to 
find violation and grant an extension of sixty-days, until 
January 22, 2021, to come into compliance or a $100 per 
day fine will be imposed. The motion passes. 

 
It is noted for the record that the Respondent was not present for this hearing. 
 

03:06:10 Case #2020090096 – CAJO Enterprises, Inc.  
 

Daphne Driskell, Code Enforcement Officer, entered nine photographs into evidence 
and described the case relating to overgrown weeds violation. There has been no progress 
made on the property. Staff recommended a sixty-day extension, until January 22, 2021, 
to bring the property into compliance by mowing the lawn, or a $100 per day fine will be 
imposed. 

 
03:06:49 

ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Joe Petrulak, the Board voted unanimously (5-0) to 
find violation and grant an extension of sixty-days, until 
January 22, 2021, to come into compliance or a $100 per 
day fine will be imposed. The motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing 
 

COMPLIANCE HEARINGS 
 

03:07:13 Case #2019100111 – Anthony and Sharon Croenlein  
 

Mr. Andy Sobczak entered thirteen photographs into evidence and described the 
case relating to use established without site plan approval. After the Respondent was cited, 
he worked on obtaining site plan approval to do an off-site agricultural services business, 
which is a special exception to use in the code, but after looking into it a little further, 
decided that that was a lot of hoops to jump through to get that approval. Mr. Sobczak 
stated that the Respondent sold off the items he couldn’t keep on the property, they built 
large storage buildings to house some of those items. Mr. Sobczak visited the site on 
November 20, 2020, and found storage containers, construction equipment, and other items 
not related to the use on the property. 
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Mr. Jonathan Barkett, a Representative for the Respondent, stated that the mobile 

office is gone and has been ground for fence and pasture. He stated that the camper is being 
removed, the old fence is down, the sheds have also been bolted down. Mr. Barkett stated 
that the Respondent is attempting to get the building up but has been held up by the weather. 
Mr. Barkett stated that he is requesting more time for the Respondent to bring the property 
into compliance. 

 
Mr. Clements questioned if the property with the house on 61st street is unified to 

the one residential home. Staff responded that it is all one piece of property. Mr. Clements 
clarified the County Ordinance stating that The Respondent would be allowed to keep 
equipment necessary to maintain his property there, but not run a commercial business here. 
Mr. Sobczak confirmed that is the distinction if the additional equipment for an off-site 
commercial business would need either a special approval or some other conditions. 

 
Staff recommended a sixty-day extension, until January 22, 2021, to bring the 

property into compliance, or a $100 per day fine will be imposed. 
 

03:15:16 
ON MOTION BY Mr. Joe Petrulak, SECONDED BY 
Karl Zimmermann, the Board voted unanimously (5-0) to 
find violation and grant an extension of sixty-days, until 
January 22, 2021, to come into compliance or a $100 per 
day fine will be imposed. The motion passes. 

 
It is noted for the record that a Representative for the Respondent was present for this hearing 

 
03:15:38 Case #2019120079 – Angela Feely, David and Debra Lee Greenidge  
 

Mr. Andy Sobczak entered twelve photographs into evidence and described the case 
relating to unpermitted structure, vehicle parking/storage (residential), junk vehicle, and 
recreational use violation. The only outstanding violation is the unpermitted fence. As of 
November 23, 2020, there has been no building permit application.  

 
The Respondent, Mr. Greenidge, stated that the shed in question is in his 

stepdaughter’s home, with whom he co-owns the property. He stated one of the things he 
was asked to do was to get an engineer and apply for an after-the-fact permit. The 
Respondent questioned if the Board could rescind the fines because he doesn’t believe the 
shed falls under the purview of the Code Enforcement based on the Florida Building Code. 
Ms. Prado clarified the two statutes referenced Mr. Greenidge in a letter to the County 
stating, that there is no language in the Florida statutes that says that the County cannot 
regulate or require a permit for this sort of structure. Staff recommended a $100 per day fine 
be imposed, beginning November 21, 2020, until compliance is achieved.  
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Mr. Greenidge informed the Board that the shed structure had been there for 25 years 
and handled the 2004 hurricanes better than his home did. Mr. Clements stated that if the 
structure was built without a permit when a permit was required, there's nothing in the code 
or ordinances that says, the Board can accept that fact. The Code is there to protect life and 
safety, and if the structure is not tied down correctly, damage can be done to neighbors’ 
person or personal property. 

 
Mr. Clements questioned if Staff would give the Respondent an extension to bring 

the property into compliance. Mr. Sobczak stated that Staff intended to initiate the fine at 
the September meeting, but Mr. Greenidge spoke to Mr. Sobczak and Ms. Driskell and 
agreed to get the permit, and was given one last thirty-day extension to do so. 

 
Mr. Clements made the motion for a sixty-day extension, until January 22, 2021, 

to obtain a building or demo permit, or a $100 per day fine will be imposed. 
 
03:33:48 

ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Joe Petrulak the Board voted unanimously (5-0) to 
find violation and grant an extension of sixty-days, until 
January 22, 2021, obtain a building or demo permit or a 
$100 per day fine will be imposed. The motion passes. 
 

        It is noted for the record that the Respondent was present for this hearing 
 

03:35:45 Case #2019070015 – Max Walter Saelzer  
 

Daphne Driskell, Code Enforcement Officer entered four photographs into evidence 
and described the case relating to illegal vehicle parking in R.O.W., junk vehicle, vehicle 
parking/storage (residential), and unpermitted structure. The property was posted on October 
14, 2020, and reposted on November 10, 2020. As of November 23, 2020, there has been no 
permit issued. Staff recommended a $100 per day fine be imposed, beginning November 
21, 2020, until compliance is achieved.  

 
03:37:37 

ON MOTION BY Mr. Joe Petrulak, SECONDED BY Mr. 
Karl Zimmermann, the Board voted unanimously (5-0) to 
find violation and impose a $100 per day fine, beginning 
November 21, 2020, until compliance is achieved. The 
motion passes. 
 

It is noted for the record that the Respondent was not present for this hearing 
 

03:37:56 Case #2017020017 – Whispering Palms MCH, LLC  
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Mr. Sobczak described the case relating to illegal discharge into the County sewer 
system. Ms. Prado stated the case is on its 14th extension after three years; the main issue 
is infiltration and inflow, but the Respondent is not in compliance with the last order given. 
Staff recommended imposing a fine of $250 per day, beginning November 21, 2020, until 
compliance is achieved. 
 

Ms. Prado questioned Ms. Cindy Corrente, IRC Utilities Finance Manager, about 
the issues that would persist if the property did not come into compliance with the 
infiltration and inflow problems they have. Ms. Corrente responded, stating that the issue 
is that the Utilities Department is responsible for preventing infiltration and inflow into our 
sewer system; according to Florida Statutes, the County is subject to fines by allowing it to 
occur. Ms. Corrente stated that one of the major concerns is that if the DEP were to inspect 
the Utility records next week, the Utility Department would have difficulty justifying 14 
extensions to the same Respondent in less than three years, as there has been no marked 
improvement. Ms. Prado asked for clarification of the fines that the County would be liable 
for and if it would be higher than the $250 per day fine the Staff recommended. Ms. 
Corrente answered that they could be tens of thousands of dollars per day, and it would 
affect the ratepayers of the Utility to help supplant said fines, not the taxpayers. 
 

Ms. Corrente informed the Board that a year before the Staff came to this Board, 
they were already working with the Park, indicating the timeline was four years of direct 
contact with the Park and its representatives instead of three, still with no improvement. 
Ms. Prado questioned, as recent as November 13, 2020, the Respondent and 
Representatives intended to ask for another three-month extension in an email, even noting 
that they needed additional time to recommended sewer lateral televising locations. Ms. 
Corrente confirmed that she saw the email and stated the sewer laterals were supposed to 
be televised a year before starting the case. The Waste Water Collection Superintendent 
sent a letter to the owners of the Park, notifying them of a list of things that were not in 
compliance, some suggested remedies, or investigation techniques to be done. The 
recommended work included paving all the mains and lines and service lines, and no 
progress has been made in four years; later, Ms. Prado stated that it was a part of the 2017 
order. 
 

Mr. Myers questioned how long these issues had been present. Ms. Corrente stated 
that she was with the County in June of 2004, and the issues had persisted before then. The 
first infiltration and inflow issue she had to deal with was around the time the Park was 
purchased by Evergreen communities in June of 2004. 
 

Ms. Prado stated that she could elaborate further, but she wanted to address the 
possible argument that there was no infiltration and inflow because of the amount of ERU's 
present on the property. Ms. Prado stated that is a misconception and a crossing over of 
two things that are not the same. Ms. Corrente summarized and stated that the Park is 
putting more water in the sewer system than the metered water that is being sold to them 
through the water lines. 
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Mr. Richard Webb, Representative for the Respondent, presented the Board with 

packets to view and stated that they have been working quite a bit to improve the property 
and working with the County and MVB Engineering. Mr. Webb stated that he submitted a 
certification at the last meeting that the Respondent spent $1,675,000 on improvements. 
The Park has 75 acres and 20,000 linear feet of pipe, it is an older community, and they 
have been working diligently, not just idly asking for extensions. Mr. Webb stated that 
there are ERU's, and that the ERU's allow for a certain amount of flow. He stated that they 
had only exceeded the capacity once. Mr. Webb stated that they are well within the limits 
that they are paying for. He states that they are paying for capacity, actual usage, and 
excess charges and essentially paying twice. 
 

Mr. Webb stated that his contractor's office completely shut down due to COVID, 
and it held up some of the progress they had been making. Mr. Ryan McLean, Project 
Manager for MVB Engineering, presented a graph to show progress on the project; he 
stated that one of his tasks is to have up-to-date real-time information from two key points, 
which are the sanitary meter reading flow, coming out of the North and South lift stations, 
coupled with the flow meter, being associated with the two main meters to the 50 plus unit 
facility. Mr. McLean stated that there has been an improvement over the past three years 
and how they are trending towards fixing the gap. Mr. McLean stated that in the past six 
months, they re-identified a series of stormwater improvement projects to work on and 
have pushed about 25% to 30% of those completion components, along with generating an 
additional priority manhole list and other key points of improvement. The contractor made 
some modifications, which were 15-man holes with continued monitoring; unfortunately, 
the contractor had to shut down operations due to COVID, and it has compressed the 
workload down to a series of months. 
 

Mr. Webb questioned if Mr. McLean had difficulty getting information from the 
Utilities Department. Mr. McLean responded that the difficulty is not associated with an 
individual providing data; it's more an issue of the speed at which the data can be obtained. 
Lift station information is provided through a SCADA system, and before it can be 
presented, the infiltration and flow information has to be compiled. Going forward, he will 
request that once the infiltration and flow reports are compiled that they are coupled with 
water and sanitary flow in real-time. 
 

Ms. Prado objected to Mr. Webb's question about having difficulty getting 
information from the Utilities Department for the record. Mr. Webb stated that it would be 
helpful to have moving forward. Mr. McLean stated that they are receiving the information 
backdated the month before, coupled with the two-month delay, to get the actual flow 
information and that the ultimate goal is to improve communication. Mr. McLean 
questioned the Staff as to what would be a reasonable next step in the process. They are 
here for an extension to continue the utility analysis allowing them to fine-tune results and 
give the owner a realistic breakdown of how to move forward. 
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Ms. Corrente addressed the comments made by Mr. Webb and Mr. McLean about 
the reports. She stated that there is no such record. The Utilities Department does not keep 
daily flow information, and the department has gone above and beyond all requirements to 
provide the information for the Respondent. The records they refer to are not public 
information that has to be created for them, and the County is not legally obligated to do 
so. Ms. Corrente stated that the Utilities Department had provided daily flow information 
for the following periods: flow data from March 8 to December 8, 2019, June 25 to August 
27, 2019, daily flows from March 8 to April 30, 2020, and then most recently, from 
October 15 to November 15, 2020. 
 

Ms. Corrente stated that she has to send Staff that is already over-tasked out in the 
field to obtain this information and Staff from the Operations center to pull data from lift 
station flows. Ms. Corrente reiterated that County Staff is not obligated to provide this 
information to the Respondent. She stated that they had analyzed it, Staff has met with 
MBV, the information has been graphed, and the graphs presented might be similar to the 
ones he shared with Staff when they met with MBV several months ago. Ms. Corrente 
stated that the Respondent is trying to piecemeal small repairs to be cost-effective, but 
unfortunately, the system is 40 to 50 years old, and by patching here and there, it will be 
difficult to come into compliance. The Respondent has more work to do to achieve 
compliance. 
 

*Chairman Mr. David Myers II, left the meeting for an emergency at 5:37 
PM, leaving Mr. Petrulak as acting Chairman* 

  
Mr. Myers addressed the Board and apologized for having to step away. He stated 

that this is something that the County has addressed for a long period of time, and he is in 
agreement with whatever the Board decides in his absence, reminding the Board that they 
have the ability to fine anywhere from $100 per day to $500 per day should they so 
choose. He reminded them that he, as the Chairman is in support of whatever they decide. 
 

Ms. Prado clarified her objection due to the Florida Statutes to that line of 
questioning or that line in a statement that a public record is a record that is currently 
available. The County is not required to create a public record, and to be accused of not 
providing documents in a timely manner is an insinuation that is objected to. It is not the 
County's duty to create a public record. 
 

Mr. Webb questioned Ms. Corrente as to whether she agreed that a substantial 
amount of the records charted in 2019 were the result of a public record request that he 
made. Ms. Corrente stated that she believes her response to him at the time was that it was 
not a public record, but that the County would obtain them for the Respondent. Mr. Webb 
stated that she did furnish documents pursuant to that, and they made two additional public 
record requests. Ms. Corrente agreed and stated that on the third public records request, she 
had to charge Mr. Webb a fee for the records because they were not public record and had 
to be created and took staff time. Mr. Webb asked Ms. Corrente if 2017 and possibly 2018 
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billing records were no longer kept, or destroyed. Ms. Corrente stated that they were 
getting off track, and as far as the records billed for the Park or any other customer, the 
software systems were changed in 2011, so the Utility Departments' records of the bill and 
meter readings go back to that time. She believed what he was referring to were 
handwritten calculations that a biller does, and those are not required to be kept because 
the actual meter readings and amount billed is stored in the computer software system. 
 

Mr. Webb questioned if it was fair to state the dependency of the enforcement 
proceeding, if the records for 2017-2018 had been destroyed. Ms. Prado responded with an 
objection to relevance. Ms. Corrente responded, stating that she would not answer that 
question because it insinuates something on the record. Mr. Webb stated that he is trying to 
get the facts, and those were the facts as he recalled them, and he wasn't able to get them 
from Staff. Ms. Prado responded with an objection to Mr. Webb badgering the witness. 
 

Mr. Webb stated that he is not here to badger anyone; he wants to get a result that 
everyone can live with, even if it doesn't put a smile on everyone's face. Mr. Webb states 
that they are working with competing orders provisions, and the Respondent is permitted 
those flows, they don't even meet those flows, and he is not sure how the state can fine the 
County if a customer has bought capacity, and these flows are using less than those flows 
even with the infiltration and inflow. He asks that the Board consider that point. 
 

Mr. Webb stated that the mobile home act preempts the local authority as it relates 
to the relationship between the landlord and the tenant. Earlier this year, a statute became 
effective regarding the mobile homeowner's general obligations. Mr. Webb read the statute 
and highlighted an excerpt "(Florida Statutes Chapter 723). The homeowner is responsible 
for all fines imposed by the local government for non-compliance with any local codes. He 
stated that the Park has various obligations as well, which include maintaining utility 
connections and systems, for which the park owner is responsible for, in proper operating 
condition". 
 
Mr. Webb clarified and stated that the main lines are the Respondent's responsibility, and 
the laterals that are on the homesite, are the individual homeowner's responsibility. Mr. 
Webb asked the Board to take that into consideration. Mr. Webb discusses assessment 
responsibility, rules, and regulations. The resident is responsible for the sewer line into the 
home to where it connects to the community line; any stoppage in the line, except an 
underground break in the line, is the resident's responsibility. The residents are responsible 
for the water line in the home to where it connects to the community line as well. 
 

Mr. Webb requested that the Board grant a ninety-day extension, at which time the 
Respondent will have a definitive engineering plan. They are still having issues doing the 
eight things required to bring the property into compliance as new issues arise. He stated 
that fining the Respondent won't help them and that the County is not in danger of being 
fined because they charge the Park by people capacity and they have all the levels. 
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Mr. Webb apologized to Mr. Kordiak, stating for the record that he wanted to lodge 
an objection for Ms. Corrente appearing to make a lobbying effort toward Mr. Kordiak on 
the break. He believed that she could have been explaining something, but he stated it was 
inappropriate. Mr. Kordiak questioned what exactly was inappropriate; Mr. Webb 
responded that it appeared that Ms. Corrente was arguing her case to him outside the 
hearing area. Mr. Kordiak clarified that he wanted Mr. Webb to understand the exchange 
stating that it's a complicated issue, and questioned, stating that when he thinks of 
municipal discharges, there are only two kinds: one is solid waste, coming from the 
sewers, toilets, and laundry, etc., and the other is stormwater. He questioned if there any 
kinds of wastes that might typically make up an outlet of water. 
 

Mr. McLean questioned if he was referring to the wastewater stream, or 
specifically, the Park's wastewater stream. Mr. McLean responded, answering Mr. 
Kordiak's question on a broader scale stating that industrial wastewater would only be a 
scenario where you have an alternative wastewater stream. In this instance, in a residential 
community, it's mainly comprised of the wastewater that we all know and love, coupled 
with the infiltration and inflow or infiltration of groundwater that's the "I" in infiltration. 
The "I" in inflows would be if you have service conditions that are discharging and making 
their way into your wastewater stream. Mr. Kordiak responded that this is Florida; you 
certainly can have an issue in groundwater. He stated that he would have to imagine, with 
all the spiking, management has had many years to pay attention to the Park's issues, and 
he doesn't believe that ninety-days will change the outcome of that discussion at all, and he 
believes it is time to move ahead. 
 

Mr. Petrulak questioned Ms. Corrente about the ERU's that were touched on briefly 
and wanted to get clarification. He questioned if they had 10 units or 10 mobile homes, and 
they're allowed X number of ERU's per mobile home, if they have one per mobile home 
and in one month, they use 10, and then the next month they only have five mobile homes, 
but they still use 10, they're allowed whatever that ERU is based on the number of total 
units that they have the capacity for. He additionally questioned if they still only have 5 
mobile homes or 5 units, and if what's being read is that they are only allowed the 5 ERU's, 
but they are discharging 12, and if that is how the ERU works. 
 

Ms. Corrente responded simply the ERU is the capacity a customer purchases in 
the utility system. A mobile home costs less than a single-family home and its 85% of the 
capacity, a mobile home ERU is equivalent to an average of 212.5 gallons of usage per day 
or cumulatively, a single-family home is 764 gallons a month, and 85% of that would be 
the allowed capacity for a mobile home for a full month. The same would be applied to 
sewer use, there is a water ERU and a sewer ERU. That is a separate section of code from 
the infiltration and inflow. Ms. Corrente stated that it doesn't matter if you purchase 8 
gazillion ERU's it will never cover infiltration and inflow; it covers the sewage coming 
from the property that is going down the drain to match the water usage. 
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She stated that what is happening here is that there is confusion over sewer capacity 
and inflow and infiltration. There are three sections of code that this involves, and two of 
them are the capacity issue-what you purchase with an ERU, and the third one deals with 
inflow and infiltration, which is never allowed to go into our sewer system. There should 
be a different conveyance system to deal with it on the property, other than sending it 
down the sewer. Ms. Corrente states Utilities can't sell capacity to absorb the infiltration 
and inflow, it would be a violation of the County's permits, and operation permits with 
FDEP. Ms. Prado followed up with a cross-examination. 
 
  Ms. Prado questioned Mr. McLean to clarify the charts provided earlier, regarding 
total lift station volume versus total valet water volume, that the blue is the total metered 
water being picked up on the meter as the usage. Mr. McLean responded that is correct. 
Ms. Prado clarified that the lift station shown in green is what's being picked up by the 
utility lift station as the amount of water being used, or coming from the subject property. 
Mr. McLean responded that yes, the meter rates as it exits the property. 
 

Ms. Prado stated that the metered rates shown on the chart as of late August 12, 
2020, are still greater than the meter grades of what the usage is. Mr. McLean confirms 
that it does spike there and states that there is a slide that depicts this, but he highlights that 
the gap closed as improvements were made, and the idea is that the spikes shown could 
have possibly been avoided if that work was completed earlier during the summer. He 
states that it trends toward the improvements made in January, February, and March and 
that it trends less due to lack of rain. 
 

Ms. Prado questioned if the improvements made were in January, February, and 
March. Mr. McLean responded that was correct and that certain improvements predated 
this, and if they review reports from 2017 and 2019 the gaps would be larger. Ms. Prado 
questioned if there is still more infiltration, or water going through the pipes than what the 
Park is using. Mr. McLean responded yes; they were still seeing infiltration. Ms. Prado 
questioned specifically if they met before the Board in January or February of 2020. Mr. 
Mclean responded that it was in February. 
 

Ms. Prado confirmed that the stormwater system evaluation engineering report 
shown was created by Mr. McLean. Mr. McLean stated that they are dealing with the 
infiltration and inflow issue by doing a stormwater evaluation much like if you were to do 
a stormwater evaluation for an acting stormwater system that wasn't functioning. If they 
weren't doing the compliance requirements of St. John's river water management, or 
something along those lines. This report focused solely on stormwater components 
separate from the actual Utility itself. 
 

Ms. Prado questioned why a full engineering report was not done instead of a 
stormwater evaluation report. Mr. McLean responded that this was done as a stormwater 
evaluation because he believed that stormwater became a driving factor in the infiltration 
and inflow, and the focus should be on the stormwater itself. Ms. Prado questioned if he 
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was aware that there had been other sorts of repairs done over several years; he responded 
yes. 
 

Ms. Prado stated that she was unsure of how many repairs he had been a part of, 
given his recent CMS. Mr. McLean stated that their involvement starts with the stormwater 
and realistically denoting a level of improvement here, then digging into the Utility 
analysis as a whole. Ms. Prado questioned if there had been a televising of the lines since 
he had been brought on to this project. 
 

Mr. McLean responded that they had reviewed past results and then cross-
referenced them to see how they were adjacent to real-time, if completed in the field, but 
there is no new active televising since MBV had been involved. Ms. Prado questioned in 
his last email on the 13th if they asked for more time to do more testing and to TV. Mr. 
McLean responded yes, that was correct. Ms. Prado stated that she had no further questions 
for Mr. McLean. 
 

Ms. Prado submitted documents into evidence and stated that she would like the 
Board to take note of a letter from Masteller and Moler, Inc., the prior civil engineers dated 
June 21, 2018. Ms. Prado read an excerpt of the letter from the previous engineer: 
"Admitted to the vast majority of unwanted water in the sanitary sewer system is caused by 
inflow from rainfall events entering the system from leaky manholes and laterals found by 
the smoke test. Repair and sealing the defective elements of the system will most likely 
solve code violations. We have prepared plans to replace several areas of sewer mains 
cited by the previously conducted TV operation. However, I would not recommend 
proceeding with the construction of these sewer replacement sections until and unless 
repaired manholes and laterals do not resolve the violation" 
 

Mr. Clements questioned Ms. Prado asking if she was stating that the Respondent 
did not do any repairs. Ms. Prado clarified stating that the defendant's engineers have 
acknowledged that they will have to get to a point where they will start replacing parts if 
they leak or if the inflow persists. Mr. Clements restated the question asking Ms. Prado if 
she was inferring that the Respondent has not replaced those parts. Ms. Prado responded 
that she is not making that inference. She's aware that they have replaced some parts. 
 

Ms. Prado stated that she would like the Board to take notice of the prior report 
submitted to the Board on January 8, 2019. The report and the bill from South East 
Services, notes that manhole 40 was leaking through the mud, and then it had to be 
remudded at no charge. Once again, she stated on July 26, 2019, that the same manhole 40 
was mudded and grouted to the bottom. On July 30, 2019, manhole number 52 was 
remudded. On July 26, 2019, manhole number 54 was remudded, they noted a clean back 
from manhole numbers 54 to 52 that needed mud work at no charge, previous money. On 
July 26, 2019, manhole 73A a six-inch sweep, to the end of the manhole, was installed. On 
October 8, 2019, they noted mudding up a newly discovered manhole 73A, that was 
previously installed. 
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Ms. Prado reiterated that many of the repairs being done were not working 

manholes being remudded, and things are happening repeatedly, without the problem being 
solved. She stated as far as the argument that the Florida Statute says that the fee is going 
to be charged to the lot owners or the lot renters; the specific statute talks about 
improvements and things made to the property. It doesn't specifically reference utilities; 
the utilities are referenced in the other section, which the council referenced. She stated 
that there's nothing to say that if they were to get fined, the fees would be charged lot 
owners through a rent raise. Ms. Prado stated that she would stick to the previous 
recommendation. 
 

Mr. Clements questioned Ms. Corrente beyond the fining aspects of things, if the 
problem continues, what the recourse is for Utilities if they would shut the property down. 
Ms. Corrente responded that it is a possible recourse that the water is shut off,  the sewer 
be plugged from the County's lift stations and their system, and the Respondent would be 
on their own to find a solution. Ms. Corrente stated that she also believes that would be an 
environmental health conflict and that residents would be evicted. Mr. Clements responded 
that's not within the County's purview, as the Code Enforcement Board can only look at 
whether they are in compliance or not, and assess a fine. 
 

Mr. Petrulak questioned if Staff had a recommendation. Staff recommended to no 
longer grant extensions and hold them for failure to comply and enforce a fine today. Mr. 
Petrulak questioned if Staff had a fine amount. Mr. Sobczak stated that they were looking 
at a $250 per day fine beginning on November 21, 2020. Mr. Kordiak stated that 
Whispering Palms has a million-dollar problem to repair, and he is sorry for them. 
 
04:38:47 

ON MOTION BY Mr. Karl Zimmermann, SECONDED 
BY Mr. James Kordiak, the Board voted unanimously (4-
0) to find violation and impose a fine of $250 per day until 
compliance is achieved. The motion passes. 

 
*Discussion continued after the motion* 

 
Mr. Zimmermann stated that the Board had not discussed any kind of extension for 

the Respondent, and wondered if that should be addressed. Mr. Petrulak stated that the fine 
is accruing and generally once that happens there isn't an extension. He stated that he 
would hope that they would continue to work with Ms. Corrente to try to come up with 
solutions because they need information from each other and he doesn't know that any time 
frame is relevant. 
 

Mr. Zimmermann stated that he agreed. Ms. Prado stated that once it's imposed, it's 
incumbent upon them to take necessary steps to remedy issues and to come back in front of 
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the Board once they've complied. Mr. McLean asked if they could touch on the definition 
of compliance, and Ms. Corrente responded zero infiltration. 
 

Mr. Webb responded that it is cynical, being that it is a 30 or 40-year-old 
community. He stated that he doesn't know of any communities that don't have some 
inflow and infiltration. Any of the subdivisions of the same age in the community would 
have some inflow and infiltration. Mr. Zimmermann stated that the community is older 
than that. He moved here in October of 1971 and brought a travel trailer because he and his 
partner were buying a business, and that travel trailer was located in Whispering Palms. He 
stated that he didn't let his sewage fall on the ground. Mr. Clements questioned if there is a 
reasonable tolerance of expectation beyond 0%. Ms. Corrente stated that she wouldn't 
commit to an answer, as she has been asked previously to commit to that, because the 
operating permit does not allow Utilities to make allowances. 
 
Mr. Zimmermann questioned if that's true of all other mobile home parks in Indian River 
County. Ms. Corrente stated that she would have to get new records and look at them. 
When they started the hearing with Whispering Palms, they had two other letters that never 
made it in front of the Board. There were two other mobile home park owners with similar 
requests for things to be done, such as the TV line and certain repairs. They all complied 
with all of the requests on the County's part and never had to come in front of the Board. 
This one did not comply. Mr. Webb asked what compliance looks like, and Ms. Corrente 
stated that they got down to nothing. Mr. Webb questioned if three parks were in 
compliance, and Ms. Corrente stated that they were at that time. She also stated that the 
initial letter sent to Whispering Pines didn't ask for zero inflow and infiltration; it said to 
do things like TV all lines and mains in 2017. She didn't believe that the Respondent has 
televised the lines yet, only the mains. She stated that those other parks televised the lines 
and the mains and provided evidence of that. 
 
Mr. Webb questioned if they had zero infiltration and inflow at that point. Ms. Corrente 
stated that she can't say that without records and reiterated that Utilities does not pull those 
records; they went out of their way to pull specific records for the Defense and the 
Respondent. She stated that they normally bill flows and hasn't had to bill any other 
infiltration and inflow recently. She cannot say with certainty that she's billed zero in the 
last four years; she would have to pull records. 
 
It is noted for the record that the Respondent was present for this hearing.  

 
04:44:01 Case #2020060029 – R-Max of Indian River, Inc. 
 

Mr. Andy Sobczak submitted fifteen photographs into evidence and described the 
case relating to wetland alteration, tree removal, and land clearing violation.  

 
Mr. Sobczak stated that the subject property consists of several acres of 

undeveloped property, and back in May 2020, Code Enforcement started to get reports that 
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there was clearing on site. Mr. Sobczak took photos to show the extent of the clearing. This 
area contains wetlands and is adjacent to conservation that’s under part ownership of the 
County. Mr. Sobczak showed photos taken on July 7, 2020, depicting piles of cabbage 
palms, and large piles of debris that pushed onto adjacent County conservation lands.  
 

In more recent pictures taken on November 13, 2020,  Mr. Sobczak showed the 
nature and the scope of the clearing, large debris piles on-site, and the Board issued an 
Order Finding Violation during the September 28, 2020 meeting. There were several 
stipulations: One of which was that the respondent had to submit applications for the 
County’s four permits that would be required for this type of work, a tree removal permit, 
land clearing, permanent wetlands, and a Type C stormwater permit because this area is a 
special flood hazard area and filling, or removing things from that would require a separate 
permitting through the Engineering Department, and also that they remove the land 
clearing debris piles from not only their property, the subject property, but also the 
adjacent county-owned property.  

Mr. Sobczak stated that part of this is concern over those debris’ piles blocking 
what's the natural flow way for water and potentially causing or exacerbating flooding 
issues. Mr. Sobczak reminded the Board that they also called out an order for not clearing 
debris from the property after it's been cleared. There’s a separate line in the code that says 
there’s a $250 per day fine for failing to do so. The Board decided that a $250 per day fine 
would begin the 31st day after the evidentiary hearing from September’s hearing. 
Additionally, there’s a $250 per day fine for protected cabbage palms, and there’s an 
additional fine for clearing native upland vegetation. Staff is working through a couple of 
issues on the case, and some of those issues include other jurisdictional entities such as the 
St. Johns River Water Management District, which also has jurisdiction over the wetlands, 
and as the Respondent works through those issues, Staff is trying to ascertain to what 
degree were their uplands on the property and if it’s all wetlands. If that is the case having 
a fine for native upland vegetation is not applicable, if it is all wetlands.   
 

The Respondent applied for an exemption through the Property Appraiser’s office 
for doing some agricultural business on the property under certain scenarios, removal of 
trees from the property to do that type of agricultural work would be an exempt activity. 
Therefore, asking for a fine for each of these trees may be premature. 
 

Even if exempt from permitting on the Respondent’s property, the County-owned 
property still would have required permits. In addition, the debris piles need to be removed 
from the site, due to the potential flooding hazard. These permits would not be exempt 
under any sort of circumstances. Mr. Sobczak provided and email excerpt to show the 
Board that the Respondent is cooperating with St. John's Water Management District, and 
they will make the determination as to what can be permitted, and if it's unable to be, the 
Respondent would be some sort of mitigation or remediation work to kind of address the 
wetland areas that have been destroyed. 
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The Respondent, Ms. Mischka Maxwell, stated that during the September hearing 
they came down with coronavirus and were unable to attend the hearing in October. Ms. 
Maxwell petitioned Board, asking for an understanding of her situation. They purchased the 
property in April of 2019, with the understanding that the land use is agricultural. Adjacent 
to this land the Respondent has 10 acres that are currently in use with 150 mango and leechee 
fruit trees. They wish to develop and grow the orchard which is why they purchased the land. 
The subject property also abuts the County’s 400-acre preserve that is there in Sebastian, 
and they are often visited by gators, bobcats, otters, and wild hogs, and coyotes, so they 
understand the importance of protecting that area.  Ms. Maxwell stated that with her 
understanding of the land use, they began to clear it and so that they could expand their 
orchard with close to 200 trees, and they hope to hire staff. 
 

 The Respondent did not know that cabbage palms are protected species, but now she 
does. Ms. Maxwell states that she has submitted after-the-fact permits and been in contact 
with a professional to get assistance and understand how to mitigate from an environmental 
perspective, and requests more time to continue to make progress. 
 

Ms. Prado confirmed the Respondent's statement that they were not at the September 
meeting due to having COVID and questioned if they received the order from that date. 
Ms. Maxwell confirmed that was correct and when they came for the October meeting, it 
was canceled. Ms. Prado questioned if the Respondent went to the Property Appraiser’s 
office to obtain an Agricultural exemption after the hearing on September 29, 2020. Ms. 
Maxwell stated that she could not recall a time or date, but had the understanding that it 
was already there. Mr. Maxwell stated that he called about the exemption but is unsure of 
what day. Ms. Prado submitted into evidence a copy of the agricultural exemption 
application from the Respondent, dated September 29, 2020, and questioned if someone 
from the Property Appraisers office were to say that they met him on the 29th if it would 
be untrue. Mr. Maxwell responded that he is unsure, and doesn’t recall. His bookkeeper 
mailed it to the County or possibly emailed it to the County as well. 
 

The secretary proceeded to administer the testimonial oath to Ms. Prado who testified 
at today’s hearings. 

 
Ms. Prado testified that she went out to the property with Mr. Hitt, 2 weeks prior, to 

get clarification outside of pictures, as to what the County was litigating over. Upon entering 
the subject property, Mr. Hitt noticed that the palm trees seemed to be moved from the Indian 
River County property, back on to Mr. Maxwell's property. (Mr. Sobczak displayed pictures) 
Ms. Prado explained that when you first enter the Preserve, there is a big pile of trees, and 
that pile is about twice as tall as she is. As they continued to walk around the property, it is 
very wet and even with having rain boots up to her knees, Ms. Prado stated that there were 
times where the water came up over her boots, and there are piles of debris around on the 
exterior of this. 
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 Ms. Prado explained that the reason the County is not going forward right now with 
the $250.00 for each cabbage Palm is because of this ag exemption issue under Florida 
Statute, there are some questions as to whether or not clearing can happen on an ag property. 
Ms. Prado stated that she has all the reports and communications from St. Johns Water 
Management District and would like to enter them into evidence. St. John’s determined that 
there were wetlands present. 
 

Mr. Petrulak questioned if it were an agriculturally zoned piece of property, the 
clearing of the trees would not have been an issue. He asked if they are wanting to hold off 
because it appears that the ag exempt wasn’t applied for until after the clearing had 
occurred, and if that meant that even though the ag exempt would be established after that 
then there would still not be a fine for the $250. 
 

Mr. Maxwell stated that the issue was that the property was still in another name, 
and they couldn’t switch it over. They applied for it long before that, but Wesley’s office 
had a problem because the company wasn’t switched over from the previous company’s 
name, and ag exempt didn’t come through because he had an issue with the property tax id 
number. 
 

Ms. Prado stated that is consistent with what she believes the Property Appraiser 
and the attorney Mr. Reingold, and that seems to be consistent with a conversation that 
they had, however, even with that ag exemption, due to the presence of wetlands, they are 
required to obtain a land clearing permit for the wetlands that are present and the emails 
that are shown go into the actual codes and the sections under Florida Administrative Code 
requiring the permits for clearing on wetlands. 
 

 The issue as far as the palm trees and the square footage goes is that the case law 
states that if there's an AG exemption on the property, the County can’t enforce rules or 
ordinance that come into place after the AG exemption is issued. 
 

Mr. Maxwell responded that he was unaware that it was wetlands until recently. He 
stated that 10 or 15 years ago, the Forestry Division came through and plowed with the 
dozer or plowed from the preserve, they had a fire trail that goes through this property, and 
it ends up back to the other property on into his pond, it's like a trench that they dug. He 
stated that he is working with them to try and figure out if his property is a wetland, but St. 
Johns Water Management District hasn’t said anything yet.  
 

Ms. Prado brought the Board’s attention to the report made by St. Johns Water 
Management District, the ERP inspection report that makes the determination that there are 
wetlands present. Mr. Clements questioned if that could be argued if the property owner 
were to retain an environmental specialist in that area, that maybe could potentially refute 
that position. 
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Ms. Prado stated possibly and reminded the Board that also the zoning for this 
particular area, it's not agricultural, it's Rose-4 and that zoning only allows for three 
separate uses that are agricultural. One being an ornamental nursery, another being a non-
commercial kennel and the third is a non-commercial stable. Mr. Sobczak stated as far as 
what the County would consider commercial agriculture, that's only allowed in the 
agricultural zoning district. This is a residential district, so there is a zoning violation issue 
as well. Ms. Prado stated that it has not been brought yet, but the County will begin to look 
into it. Mr. Maxwell responded that it was zoned R-4 to begin with, which is four units per 
acre on that property and that’s why he wanted to make it ag to put the fruit trees in. 
 

Mr. Sobczak stated that as far as the zoning goes, the zoning is essentially dictated 
by the underlying land use, and this is an entirely residential area. To make it agricultural, 
Mr. Maxwell would have to go through a rezoning process. The underlying land use 
dictates it must stay residential, it can't jump to a different commercial or agricultural. It's 
essentially residential and it will stay that way. 
 

Ms. Maxwell responded, with a question. She was on the Property Appraisers site 
and it lists the land use as agricultural. If the land is zoned R-4, and the land use says 
agricultural, what they would do, as it poses a conflict. Mr. Zimmermann responded that 
the “R” relates to residential. Ms. Maxwell responded that the map says agricultural. 
 

Mr. Sobczak stated that the property appraiser has a multitude of different codes 
that they can assign to properties, but the zoning is what dictates the uses that are allowed 
on site. The zoning is residential, and it comes with a group of allowed uses, but that 
doesn't include commercial agriculture. He stated that the County is just looking at the 
environmental impacts, but informed Ms. Maxwell that it may become an issue as well. 

 
Staff recommended imposing a $250.00 per day fine for land clearing debris not 

removed from the subject property and the adjacent County-owned property, beginning on 
October 29, 2020, (31st day after the September 28, 2020, evidentiary hearing). 

 
Additionally, to impose a $100.00 per day fine for non-compliance with submittal of 

tree removal permit application, wetland resource permit application, type-c stormwater 
permit application, and land clearing permit application, beginning on November 21, 2020. 
 

Mr. Sobczak stated that at this point in time, Staff has only received a partial 
application for the land clearing permit, they haven't received the other three applications. 
The Respondent is not in compliance with that portion of the order.  
 

Mr. Maxwell responded that he actually can't even get equipment on that property 
because it's just extra 15 inches of rain we’ve had this year. He stated that he can't have the 
equipment back there, it will be impossible to move the debris right now. The preserve is 
flooding his property, all the water is just coming up. He is requesting a ninety-day 
extension to let the wetlands dry up so that they can remove the debris.  
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Mr. Clements stated from a contractor standpoint he can understand the issue with 

the equipment. With the groundwater levels and the rain, we’ve had this year he doesn’t 
discount what Mr. Maxwell is saying. Mr. Petrulak stated that it was specific in the 
County's Ordinance what the fines were. Mr. Sobczak stated that is correct. Mr. Petrulak 
stated that we had no recourse because that was the County ordinance for starting clearing 
before having permitting. 
 

Mr. Maxwell stated that they would have been at the September meeting, had they 
did not have the issue with COVID, and they would have asked for an extension at that 
time. He asks that the fine start after he takes care of some of the issues. He would like to 
have time to get everything resolved with St. Johns with MVB and to move forward to 
come into compliance. 
 

Mr. Petrulak stated that the Board has run into this before where properties starting 
to be cleared before permitting or any approvals, and it's always been whether somebody 
has been here or not. He stated the County's code and statutes are very clear about what the 
violations are for starting any clearing before you have a permit in hand. The Board has 
always followed that. 
 

Mr. Maxwell stated that he wasn't aware of the agricultural zoning that you would 
need a permit to clear. 
 

Ms. Prado stated that she believes that Staff will have to set a later date for the 
other two for the cabbage palm and the square footage. She is unsure of how long it will 
take for the permitting for St. John’s Water Management District. 
 

Mr. Petrulak suggested 90 days. Mr. Sobczak agreed that Staff can bring it back 
and have a better assessment, to determine the wetland for the fine for the trees that are 
removed and then the clearing. Mr. Sobczak stated that he does have a count for the trees 
but is reserving that to see whether it's wetlands.  
 

Mr. Clements asked Mr. McLean how long it takes to get permitting through St. 
Johns. Mr. McLean responded in his opinion, no sooner than 90 days. He stated the great 
thing about St. Johns, is that they provide a data submittal, as they are state-mandated to 
respond within 30 days. He stated with the holidays he would recommend at least 60 days. 
 
05:10:36 

ON MOTION BY Mr. James Kordiak, SECONDED BY 
Mr. Karl Zimmermann, the Board voted unanimously (4-
0) impose a $250.00 per day fine for land clearing debris 
not removed from the subject property and the adjacent 
County-owned property, beginning on October 29, 2020, 
and to impose a $100.00 per day fine for non-compliance 
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with submittal of tree removal permit application, wetland 
resource permit application, type-c stormwater permit 
application, and land clearing permit application, 
beginning on November 21, 2020. The motion passes. 
 

05:12:43 
ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Karl Zimmermann, the Board voted unanimously (4-
0) to find violation and grant an extension of ninety-days, 
until February 19, 2021, to determine a fine amount for 
removal of cabbage palm trees. 

 
It is noted for the record that the Respondent was present for this hearing 

 
LIEN RELEASE REQUESTS 

 
05:13:14 Case #2019080055 – Lee Arthur Gerald   
 

Mr. Sobczak described the case relating to overgrown weeds and property 
maintenance violations. The overgrown weeds have been mowed, and that violation is 
satisfied. The property maintenance violation related to the unsecured nature of the building, 
and also graffiti on the building. During the initial citing of the property, it went through a 
guardianship process and Staff was notified. A letter was also received from the guardian 
for the property, requesting that the fine be reduced and to inform Staff that once they 
became aware of the code violations they worked as quickly as they could to resolve them.  
The board initially imposes a $100 per day fine on February 22, 2020, and the property came 
into compliance on October 14, 2020. The total fine amount is $203,500. Staff recommended 
a reduction of the fine to administrative costs of $2,300. 
 
05:16:07 

ON MOTION BY Mr. Pete Clements, SECONDED BY 
Mr. Karl Zimmermann, the Board voted unanimously (4-
0) to acknowledge compliance and reduce the fine to 
administrative costs of $2,300. The motion passes. 

 
It is noted for the record that the Respondent was not present for this hearing 
 

05:16:20 Authorization for Notices to Appear 
 

ON MOTION BY Mr. Karl Zimmermann, SECONDED 
BY Mr. Pete Clements, the Board voted unanimously (4-
0) to authorize the Notices to Appear for cases leading up 
to the January 25, 2021 meeting. 

 



CEB- Unapproved                                                      45                        November 23, 2020 
F:/BCC/All Committees/CODE/2020 Minutes/112320.doc 

01:57:20 Adjournment  
 

There being no further business, the meeting was adjourned at 7:15 p.m.  
 


