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Carter Taylor, District 2
Richard Brown, District 3
Wes Mills, District 3
Robert Banov, District 4
Bruce Redus, District 4

Chuck Mechling, District 5
John Blum, District 5
Greg Burke, Member-at-Large
Christopher Murphy, Member-at-Large
Raymond Sheltra, Member-at-Large
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The Development Review and Permit Process Advisory Committee (DRPPAC) will meet
at 9:00 a.m. on Wednesday, February 21, 2018 in the County Administration Complex,
Building B, First Floor Conference Room, 1800 27th Street, Vero Beach.
AGENDA
1)

Call to Order and Welcome

2)

Additions and Deletions to the Agenda

3)

Approval of Minutes of January 17, 2018 Meeting – Action Required

4)

Old Business – Stan Boling, Community Development Director
a) Follow-up on Final Plat and Security/Letter of Credit Items – Action Required
b) Follow-up on Affidavit of Exemption (AOE) Items – Action Required
c) Follow-up on Lot Drainage Plan and Related Items – Action Required

5)

New Business
a)

Discussion on Fines for Meter Box Tampering Violations

6)

Other Matters

7)

Topics for Next Meeting

8)

Announcement of Next Meeting (Wednesday, March 21, 2018)

9)

Adjournment

cc:

Jason Brown, Administrator
Mike Zito, Assistant County Administrator
Stan Boling, Community Development Director
Roland DeBlois, Chief, Environmental & Code Enforcement
John McCoy, Current Development Chief
Vincent Burke, Utilities Director
Ryan Sweeney, Senior Planner
Patrick Murphy, Senior Planner

Dylan Reingold, County Attorney
Bill DeBraal, Deputy Attorney
Scott Johnson, Webmaster
Scott McAdam, Building Official
Rich Szpyrka, Public Works Director
John King, Emergency Services Director
Bill Brognano, Interested Party

For quorum purposes, if you are unable to attend the meeting, please call or email Misty L. Pursel at (772) 226-1442 or mpursel@ircgov.com
before the meeting.

Except for those matters specifically exempted under State Statute and Local Ordinance, the Committee shall provide an
opportunity for public comment prior to the undertaking by the Committee of any action on the agenda. Public comment shall
also be heard on any proposition which the Committee is to take action which was either not on the agenda or distributed to
the public prior to the commencement of the meeting.
Anyone who may wish to appeal any decision which may be made at this meeting will need to ensure that a verbatim record of
the proceedings is made, which includes the testimony and evidence on which the appeal is based.
Anyone who needs a special accommodation for this meeting must contact the County's Americans with Disabilities Act (ADA)
coordinator at 772-226-1223 at least 48 hours in advance of the meeting.

DEVELOPMENT REVIEW AND PERMIT PROCESS ADVISORY COMMITTEE
(DRPPAC)
The Indian River County (IRC) Development Review and Permit Process
Advisory Committee (DRPPAC) met at 9:00 a.m. on Thursday, January 17, 2018, in
the County Administration Building, Building B, 1800 27th Street, Vero Beach, Florida.
You may hear an audio of the meeting; review the agenda and the minutes on the IRC
website – http://www.ircgov.com/Boards/DRPPAC/2018.htm
Present were: Chairperson Debb Robinson, District 1; Vice Chairman Joe
Paladin, District 2; Carter Taylor, District 2; Richard Brown, District 3; Wes Mills,
District 3 (arrived at 9:22 a.m.); Robert Banov, District 4; Chuck Mechling, District 5;
John Blum, District 5; and Greg Burke, Christopher Murphy and Raymond Sheltra,
Members-at-Large.
Absent were: Robin Raiff, District 1 and Bruce Redus, District 4 (both excused);
Stephen Melchiori, Alternate (unexcused).
Others present were Jason Brown, County Administrator, Dylan Reingold,
County Attorney; Bill DeBraal, Deputy County Attorney; John King, Emergency
Services Director; Stan Boling, Director Community Development; Rich Szpyrka,
Public Works Director; Vincent Burke, Director Utilities; David Schryver, County
Surveyor; Scott McAdam, Building Official; John McCoy, Community Development
Chief; John Duran, Fire Marshall; Patrick Murphy, Current Development Planner;
Ryan Sweeney, Senior Planner; Tad Stone, Assistant Fire Chief; Debbie Phail,
Applications Specialist; and Wesley Davis and Tom Scott, Interested Parties.
Call to Order and Welcome
Chairperson Robinson called the meeting to order at 9:00 a.m., at which time it
was determined there was a quorum present.
2018 Election of Chairman and Vice Chairman - Action Required
ON MOTION BY Mr. Paladin, SECONDED BY Mr. Burke,
the Committee voted unanimously (10-0) to re-elect
Debb Robinson as Chairman of the Development Review
and Permit Process Advisory Committee for 2018.
A MOTION WAS MADE BY Mr. Mechling, SECONDED BY
Chairman Robinson, voted unanimously (10-0) to reelect Joseph Paladin as Vice Chairman of the
Development Review and Permit Process Advisory
Committee for 2018.
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Additions and Deletions to the Agenda
There were none.
Approval of Minutes of December 14, 2017 Meeting – Action Required

ON MOTION BY Mr. Mechling, SECONDED BY Mr.
Paladin, the Committee voted unanimously (10-0) to
approve the minutes of December 14, 2017.
Old Business – Stan Boling, Community Development Director
Mr. Stan Boling, Director Community Development relayed a presentation was
made to the Board of County Commissioners (BCC) on Tuesday, January 16, 2018
regarding the two earlier recommendations from this Committee and resulted in a
favorable vote to move both items forward; (1) approving the Resolution providing the
timing option for applicants who owe large fees for Fire Prevention permit plan reviews;
and (2) authorizing staff to move forward with changes to five chapters of the Land
Development Regulations (LDRs) changes as recommended by the Committee. He
announced the LDR changes were scheduled for a public hearing before the Planning
and Zoning Commission on February 8, 2018; and then a public hearing before the
BCC sometime in March, 2018.
Mr. Boling mentioned when this matter goes before the BCC in March, 2018, the
implementation date would be discussed.
a)

Follow-up on Final Plat Process Review Items and Small Group Meeting on
Letter of Credit and Title Certification – Action Required

Mr. Boling summarized his memorandum dated January 10, 2018, entitled
“Follow-up on Final Plat Process Review Items and Small Group Meeting on Letters of
Credit and Title Certification”, with attached draft of the Final Plat Checklist/Comments.
He directed the Committee in addressing any comments about the checklist, to contact
himself or David Schryver, County Surveyor.
Mr. Boling addressed the Committee’s discussion at the December meeting
regarding initial review of a final plat submittal wherein many deficiencies were evident
upfront, staff would stop review and send it back to the developer for revisions,
compliance, resubmittal, and another review and a Technical Review Committee
(“TRC”) meeting.
Mr. Boling informed the Committee about a small group meeting which occurred
on January 11, 2018 to discuss Letters of Credit and title certification on final plat items
and he reviewed the following recommendations discussed therein:
2
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1)
Defining one Letter of Credit and one Agreement with the County to cover
both construction items and then may be reduced and served as a warranty
maintenance security; all in one document, reducing the overlapping issue with Letters
of Credit from occurring.
2)
Warranty maintenance security and engineering costs were currently
included in the estimates for the amount of money to post. He relayed the Public Works
and Utility Departments had agreed to not include the engineering costs in the warranty
maintenance security, reducing the amount of money required to post.
3)
As currently allowed in planned developments, conventional subdivisions
within the construction process of the subdivision improvements (such as utilities, road
rock was laid and functioning fire hydrants), would be allowed to proceed with the model
home construction; coinciding with finishing the subdivision improvements.
Mr. Bill DeBraal, Deputy County Attorney relayed the small group’s
recommendation regarding title certification. He mentioned the Committee’s previous
discussion about the new Florida Statute which allowed title companies to NOT certify
title, but issue a “Property Information Report” (PIR), limiting the title company’s liability
by the amount of money received for preparing the report.
Mr. DeBraal revealed the small group had agreed it was best having an attorney
certify the title because the attorney would have insurance to back him or her and the
ability to fix title problems. He continued the current Code provided the allowance of
both title certification done by a title insurance company or a Florida licensed attorney
and suggested a Code change to allow title to be certified only by a Florida licensed
attorney.
Mr. DeBraal suggested any plats currently in queue with a PIR, to enact the
pending ordinance doctrine to afford the opportunity to address the plats and require the
certification by a Florida licensed attorney.
Mr. DeBraal responded to Mr. Carter Taylor’s, District 2 Representative, inquiry
whether Florida law barred title companies from offering insurance products on effective
title in the negative. He explained the most a title company could provide was the PIR
for recorded plats, which was ownership and encumbrance report.

ON MOTION BY Mr. Paladin, SECONDED BY Mr.
Taylor, the Committee voted unanimously (10-0) to
revise the Code to require title certification to be
certified by a Florida licensed attorney.
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ON MOTION BY Mr. Paladin, SECONDED BY Mr.
Burke, to support the recommendation requiring the
plats currently in que be required to have title
certified by a Florida licensed attorney.
UNDER

DISCUSSION, Mr. Christopher Murphy, Member-at-Large
Representative, inquired about the cost of a title certification by a Florida licensed
attorney. Mr. Chuck Mechling, District 5 Representative, responded the cost
usually varied by the size of plat being recorded and the amount of work
expected.
Mr. Wes Mills, District 3 Representative, arrived at 9:22 a.m.

Mr. Boling shared the cost of a title certification by a Florida licensed
attorney was unknown; however, the title certification Code change would not
add costs to what the standard practice had been until the Code change went
into effect in July, 2017.
Mr. Murphy suggested rewording of the motion from “adding” the
requirement to “resetting” the Code change to what it was before July, 2017.
Mr. DeBraal committed to ensure the memorandum brought before the
BCC would address costs to the developer. He added the attorney would not
only certify title, most of the time, would include covenant restrictions,
homeowner association documents, etc.
THE CHAIRPERSON CALL FOR THE QUESTION and the vote was unanimous
(10-0) in favor of the motion.
Mr. Boling directed the Board’s attention to the Final Plat Process Review
Checklist initiative and asked for the Boards’ comments regarding whether or not to
require a Land Development Regulation Ordinance change.
Mr. Rich Szpyrka, Public Works Director, was in favor of having the checklist
incorporated into an Ordinance change. His reasoning included generally, the many
checklists available have the tendency of being overlooked and not utilized and he
shared his thoughts of County staff being provided more support with a checklist
mandated within an Ordinance.
Chairperson Robinson said she thought it was a good idea and added she would
like the mandate to include the checklist be made available online for the applicant;
making it incumbent for staff to maintain the checklist and keep it up to date. She also
commented she thought a checklist should be required at each step of the process.
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Mr. John Blum, District 5 Representative, asked if there was a noted deficiency
on the checklist, would staff rely on their discretion regarding a “stop review”
determination to send it back to the developer for resubmittal. Mr. Boling stated the
discretion would be a reviewer’s judgment recall. He continued, County staff nor the
applicant, was likely to want to waste time rescheduling something; however, the focus
was for curing the grossly deficient submittals without wasting time on a full review.
Mr. Paladin noted a common complaint and concern was the discretion of the
reviewer being considered a gray area. Mr. Szpyrka referred to checklists as reminders
for both the applicant and County Staff for the important items requiring review, with the
end result of making the process move faster and efficiently.
Chairperson Robinson suggested having an indication on the checklist for minor
things to be adjusted and a list of major things which would require being sent back to
the developer for compliance.
Mr. Taylor remarked a checklist was a communication tool outlining what was
expected at a minimum, or the process was not moving forward and thought it was
important to establish discipline in the process, otherwise there could be a back-in-forth
effect, costing everyone time and money. He also pointed out staff would review the
checklist for a probability assessments of whether the application in its present form,
would be successful.
Mr. John McCoy, Community Development Chief noted the “stop-loss” method
for the checklist would assist in the goal to “touch” the checklist fewer times, saving time
and money.
Chairperson Robinson supported the “stop-loss” method; however, would like to
have time to review the document. Mr. Boling replied if there was a motion to move
forward with the “stop-loss” idea, staff would come back at the next meeting with
language for approval.

ON MOTION BY Mr. Paladin, SECONDED BY Mr.
Burke, the Committee voted unanimously (11-0) to
(1) recommend staff draft a final plat review
checklist to be incorporated into an Ordinance, and
required to accompany an application for a final
plat; and (2) provide and maintain a current
checklist and made available online.
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ON MOTION BY Mr. Paladin, SECONDED BY Mr.
Blum, the Committee voted unanimously (11-0) to
support staff’s recommendation to implement a
“stop-loss” process when the application is grossly
deficit at the time of submittal, requiring revision to
the application and resubmittal.
Mr. Mechling referred to the small group meeting which occurred on January 11,
2018 and said he would like the three (3) recommendations from that meeting,
summarized herein by Mr. Boling, regarding simplifying the process with the various
aspects of letters of credit issuance, amendments, and clearance.
Discussions ensued regarding the first recommendation involving issues in
securing bonds which overlapped and simplifying the process by having one Letter of
Credit with an Agreement covering construction items, which would serve as a warranty
maintenance security.
Mr. Boling explained the mechanics would be when the county issued the
Certificate of Completion, the Letter of Credit would be reduced to cover only the
warranty for a one-year period.
Mr. DeBraal added the bank was sufficient with the Letter of Credit being a dollar
amount, on County letterhead, with a date. He summarized one document that would
include both the required improvements and also warranty at the same time would
eliminate the 30-day window hold for the County.

ON MOTION BY Mr. Mechling, SECONDED BY Mr.
Paladin, the Committee voted unanimously (11-0) to
recommend County Staff define and draft a document
using one security
maintenance items.

for

both

construction

and

Mr. Mechling said a lengthy discuss ensued at the small group meeting
regarding the second recommendation of the costs in posting bonds for line
items, such roads, asphalt, rock base, drainage structures, that would require
additional further input.
Mr. Boling mentioned the warranty maintenance security and engineering
costs were currently included in the estimates for the amount of money to post for
maintenance; however, the Public Works and Utility Departments had agreed to not
include the engineering costs in the warranty maintenance security, reducing the

6
C:\Users\sjohnson\Documents\~PDF Workshop\DORIOAH\1.17.18 Minutes.doc

amount of money required to post. He said the Utilities Department would bring

back to the Committee other recommendations for items which may possibly be
eliminated from the maintenance bond.
Mr. Szpyrka noted there were items on the engineering side to consider
removed, such as mobilization.
Mr. Jason Brown, County Administrator said staff would be reviewing items to
remove; however, he cautioned the Committee the security was the only means the
County had to utilize when making repairs so the amount needed to cover any actual
expenses incurred.
Mr. Mechling mentioned another discussion from the small group meeting
involved including a warranty letter from the contractor who performed the work
assuring a one-year maintenance security as well. Staff indicated a contractor
guarantee alone would not be sufficient.

ON MOTION BY Mr. Mechling, SECONDED BY Mr.
Paladin, the Committee voted unanimously (11-0) to
recommend County Staff to review the list of
tangible line items for cost factor and possible
elimination/minimize
the
maintenance
bond
requirements for a final plat.
Mr. Mechling said the third recommendation from the small group meeting
was in a conventional subdivision, allowing more than one model/spec home to
be started prior to completion of subdivision implements.
Mr. Paladin offered for effective wording purposes, review what St. Lucie
County’s Code provided to allow an earlier start on model homes. Mr. Szpyrka
said Brevard County had the same wording in their code, allowing up to seven
models.
Chairperson Robinson received confirmation this requirement was for prefinal plat.
Mr. Boling confirmed this revision would allow a building permit to be
issued for vertical construction to begin, while the horizontal improvements were
being finished; however, a Certificate of Occupancy for a model home would not
be issued until a Certificate of Completion was issued for the subdivision
improvements.
7
C:\Users\sjohnson\Documents\~PDF Workshop\DORIOAH\1.17.18 Minutes.doc

Mr. Vincent Burke, Director Utilities voiced his concern with the timing issue
saying typically the Utilities Department did not allow installation of a meter until after
the plat approval and ways needed to be explored install meters earlier than usual so

model/spec homes could be built. He also mentioned logistics involved wherein
a meter was to be installed, the Utilities Department would be providing a service
that the County did not own, wherein the Bill of Sale has not transferred those
assets to the County. He continued should something happen such as a water
quality issue, the County would be providing the water, however, not actually
providing the mechanism for oversight of the water or sewer line to and from the
building.
Mr. Burke also mentioned the current Code specifies model homes can be
built; however, another office trailer was to be located next to the model home.
He explained what happens most often than not was the model home becomes
the office with water usage occurring. He said what was needed was a
mechanism for billing, Equivalent Residential Unit (“ERUs”) set-up and logistics.
He reminded the committee the county was responsible for protection of public
water supply.
Discussion ensued regarding gross negligence and consequences thereof
requiring reporting violations affecting the General Contractor’s business license.
Mr. John King, Emergency Services Director commented on requirements by the
Fire-Rescue Department for a routine residential construction for a model home, not a
multi-story, or commercial construction, as being agreeable as long as water was
available and a reasonable road provided.

ON MOTION BY Mr. Mechling, SECONDED BY Mr.
Burke, the Committee voted unanimously (11-0) to
recommend County Staff to review ways to allow
multiple model/spec homes to be constructed in a
conventional subdivision concurrently with the
infrastructure and provide recommendations
accordingly.
New Business
a)

Consideration of Affidavit of Exemption (AOE) Process – Action Required

Mr. Boling summarized his memorandum dated January 9, 2018, including
Attachment 1: Existing AOE Chapter 913 Regulations; Attachment 2: Sample AOE
Documents under Existing Process; and Attachment 3: AOE Process Flowchart and
8
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invited the Committee to evaluate the existing AOE process for improvement, a copy is
on file in the Commission Office.

Mr. McCoy reiterated staff’s goal was to simplify the Affidavit of Exemption
(“AOE”) process for properties which meet the criteria to be divided into large lots
of more than 20,000 square feet, and shared the processing background for an
affidavit.
Mr. DeBraal mentioned all of the required information included in an AOE
could easily be transformed into a recordable plat or map. He reminded the
Committee the County Attorney’s Office was not responsible for preparing
documents for private individuals, but tasked as a reviewing agency. He
continued the County Attorney’s Office was responsible for preparing recordable
documents for the Board of County Commissioners and County department
heads.
ON MOTION BY Mr. Paladin, SECONDED BY Mr.
Blum, the Committee voted unanimously (11-0) to
recommend County Staff prepare draft changes to
the Affidavit of Exemption regulations and process
including requiring applicants file a recordable plat
or map showing all survey information, including
easements and dedications, and including target
dates and deadlines.
b)

Consideration of Requiring Subdivision-wide Lot Drainage Plans – Action
Required

Mr. Boling summarized his memorandum dated January 10, 2018, including
Attachment 1: Waterway Village Lot Drainage Plan; Attachment 2: Vierra Preserve
(Broward County) Lot Drainage Plan; and Attachment 3: Heritage Isle (Brevard County)
Lot Drainage Plan and presented a PowerPoint, entitled “Subdivision-wide Lot Drainage
Plans. A copy of the memorandum, with attachments, and the PowerPoint are on file in
the Commission Office.
Mr. Szpyrka explained how lot drainage plans for an active subdivision

worked and saved significant review times for house permits on individual lots.
ON MOTION BY Mr. Mechling, SECONDED BY Mr.
Paladin, the Committee voted unanimously (11-0) to
recommend to the Board of County Commissioners
to (1) require lot drainage plans for new subdivision
9
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projects, and (2) waive land development permit
plan modification review fees for voluntary
submitted master lot drainage plans submitted for
remaining un-built lots within existing active
subdivisions.
Topics for Next Meeting
Mr. Boling suggested, and the Committee agreed, the only topics for the next
meeting would be follow up proposals on the items voted on at this meeting.
Announcement of Next Meeting (Wednesday, February 21, 2018)
The next meeting of the Development Review and Permit Process Advisory
Committee is scheduled for Wednesday, February 21, 2018, at 9:00 a.m., in the
Administrative Complex, Building B, First Floor, Conference Room B1-501, 1800 27th
Street, Vero Beach, Florida.
Adjournment
There being no further business, Chairperson Robinson adjourned the meeting at 11:47
a.m.
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ORDINANCE 2018-____

ORDINANCE #1

AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA, CONCERNING
AMENDMENTS TO ITS LAND DEVELOPMENT REGULATIONS (LDRS); PROVIDING
FOR AMENDMENTS TO CHAPTER 913, SUBDIVISIONS AND PLATS; BY AMENDING
SECTION 913.07(5)(A) AND SECTION 913.07(6)(B) AND SECTION 913.07(6)(D) AND
SECTION 913.07(6)(F)3 AND SECTION 913.07(6)(F)7 AND SECTION 913.07(6)(G)
SPECIFICALLY; AND SECTION 913.10 SPECIFICALLY; AND BY PROVIDING FOR
REPEAL OF CONFLICTING PROVISIONS; CODIFICATION; SEVERABILITY; AND
EFFECTIVE DATE.
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT
REGULATIONS (LDRs) CHAPTER 913, SUBDIVISIONS AND PLATS, BE AMENDED AS
FOLLOWS:
SECTION #1:
Amend LDR Section 913.07(5)(A); as follows:
(5) Land development permit. The land development permit is the instrument authorizing the
developer to proceed with land improvements as specified in the approved plans and
specifications set forth in the application and shown on the approved preliminary plat.
(A) Procedure. After TRC approval of the preliminary plat (at the time the preliminary plat
is scheduled for planning and zoning commission consideration and approval), an
applicant may apply for a land development permit. No construction may commence until
the applicant obtains a land development permit or land development permit waiver. The
public works director is hereby authorized to waive, in writing, the requirement for a land
development permit, where no improvements delineated in section 913.09 are required
or where a required improvement(s) can be provided via another application and review
process. No land development permit waiver may be issued unless an initial concurrency
certificate has been issued, or concurrency acknowledgement form recorded, for the
project portion to be covered by the waiver. After issuance of a land development permit
or land development permit waiver, an applicant shall choose one (1) of the following
options for obtaining final plat approval.
1.

Residential Subdivisions.

a.

Option 1:
Prior to final plat approval, the applicant: constructs all required improvements and
obtains a certificate of completion; or


Completes Utility Service’s Bill of Sale checklist to the satisfaction of the
Utility Services Director; and



Obtains a determination from the Public Works Director in coordination
with the Utility Services Director that a certificate of completion and bill
of sale for water and/or sewer utility improvements are ready to issue
upon Board of County Commissioners approval of the final plat; and
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b. 2.

Enters into a warranty maintenance and bill of sale agreement in
accordance with Subdivision Ordinance section 913.10___.
Option 2:

Prior to final plat approval, the applicant:
• Constructs at least seventy-five (75) percent of all required improvements,
based upon the cost of improvements; and
• Enters into a contract with the county for the applicant to construct the
remaining required improvements, in accordance with Subdivision Ordinance
section 913.10(1); and
• Posts security to guarantee the contract, in accordance with Subdivision
Ordinance section 913.10(2); and
• Obtains a certificate of completion for the constructed required
improvements.
Note: after completion of the required subdivision improvements, the
applicant shall complete Utility Service’s Bill of Sale checklist, enter into a
warranty maintenance and bill of sale agreement and post security to
guarantee those items in accordance with subdivision ordinance section
913.10.
2.

Non-residential Subdivisions.
a.

Prior to final plat approval, the applicant constructs all required improvements
and obtains a certificate of completion; or

b.

Prior to final plat approval, the applicant:
• Enters into a contract with the county for the applicant to construct all of the
required improvements or the remaining required improvements, in accordance
with Subdivision Ordinance section 913.10(1); and
• Posts security to guarantee the contract, in accordance with Subdivision
Ordinance section 913.10(2).

Note: These "Section 1" changes shall apply to complete final plat applications received
after June 15, 2005 and to all plat projects for which no land development permit
application was filed by March 15, 2005. All final plats approved after September 20,
2005 shall comply with these "Section 1" changes, regardless of the date a complete final
plat application was filed.
SECTION #2:
Amend LDR Section 913.07 (6)(B); as follows:
Bold Underline: Additions to Ordinance
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(6)

Final plat.
(B) Procedure. No final plat application shall be submitted for approval prior to the issuance
of land development permit or land development permit waiver. The final plat application
shall be submitted on a form furnished by the planning division and shall be accompanied
by:
1.

The appropriate filing fee;

2.

A certified cost estimate, when required in conjunction with a construction contract
or maintenance agreement. The certified cost estimate shall be prepared by the
developer's engineer and shall include the cost of surveying, engineering and
construction of all required improvements except that surveying and engineering
costs shall be excluded from a certified cost estimate prepared for a
maintenance agreement. A cost estimate, when required, shall be prepared in
substantially the following form:
CERTIFICATE OF COST ESTIMATE
I, ____________, A Florida registered engineer, License No. ____________ , do
hereby certify to Indian River County that a cost estimate has been prepared under
my responsible direction for those improvements itemized in this exhibit and that the
total cost estimate for said improvements is $ ____________ . This estimate has been
prepared, in part, to induce approval by the county of a final plat for the
____________ Subdivision, and for the purpose of establishing proper surety
amounts associated therewith.
____________ (Signature)
(Name, Florida Registered Engineer
License No. ____________ )
(AFFIX SEAL)
or the actual contract price(s) may be substituted for the engineer's cost estimate. For
residential subdivisions, contracts for construction of required improvements shall
be limited to twenty-five (25) percent of all required improvements, based upon the
cost of improvements. [Note: the provision in the preceding sentence shall apply to
all complete final plat applications received after June 15, 2005 and to all plat
projects for which no land development permit application was filed by March 15,
2005. All final plats approved after September 20, 2005 shall comply with these
"Section 1" changes, regardless of the date a complete final plat application was
filed.]

3.

A draft contract for construction of remaining required improvements in a
form acceptable to the County Attorney and proposal for appropriate
Appropriate security for required improvements as specified in section 913.10 of this
chapter unless a certificate of completion has been issued by the community
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development division if platting is proposed to occur prior to completion of
required improvements;
4.

Ten (10) copies of the final plat drawing showing required information and
certifications;

5.

A draft warranty and maintenance and bill of sale agreement in a form
acceptable to the County Attorney and proposal for appropriate security
Security for maintenance of and bill of sale for improvements meeting the
requirements of section 913.10 of this chapter when a certificate of completion has
been issued; and improvements are dedicated to the county if platting is proposed
to occur after completion of required improvements;

6.

A copy of the property owners' association documents which accept the
responsibility for maintenance of all private streets, rights-of-way, easements,
recreation areas, stormwater management facilities or other improvements;

7.

A copy of the final protective covenants and deed restrictions, where such covenants
and restrictions are required or established by the applicant; and

8.

All applicable informational requirements of subsection 913.07(6)(D) and (E) of this
chapter; and

9.

Written confirmation from the developer’s surveyor, submitted on a form
provided by the Public Works Director, that the final plat submittal conforms
with all code requirements outlined on the “Final Plat Checklist” provided by
the County Surveyor.

The community development director or his designee shall determine whether or not a
final plat application is complete and can be routed for interdepartmental review. No
incomplete application shall be routed for review. The final plat application shall be valid
for a period of two (2) years from the date it is filed with the planning division. The
community development director or his designee may grant a one-year extension of the
application.

SECTION #3:
Amend LDR Section 913.07 (6)(D); as follows:
(D) Information required, (all information as required in Chapter 177.091, F.S.). The final
plat shall contain:
1.

A title block;

2.

The name of the proposed subdivision which shall not duplicate nor closely
approximate the name of any other existing subdivision in the county. If the plat is
an addition to an existing subdivision, it shall bear the same name as the existing
subdivision. For planned developments, plats shall contain "PD" within the title;

3.

The name of the county and state;
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4.

The legal description;

5.

The date of preparation of the final plat and of any revisions;

6.

A prominent "north arrow" on each sheet showing any portion of the subdivided
lands; also, the reference bearing or azimuth in the notes or legend;

7.

The scale stated and graphically illustrated on each sheet;

8.

An index sheet on page one showing the entire subdivision and indexing the area
shown on succeeding sheets. Each sheet must show the particular number of the sheet
and the total number of sheets as well as clearly labeled match lines;

9.

The point of beginning shown together with the letters P.O.B. in bold letters when a
point of beginning is used in the legal description;

10.
a.

The initial point in the description shall be accurately tied to the nearest
government corner, and a second point shall be tied to a second government
corner. A certified corner record must be submitted to the county surveyor and
to the department of environmental protection for each such corner, in
accordance with Florida Statutes Section 177, Part III;

b.

Ties to at least two (2) Indian River County Horizontal Control Network
(IRCHCN) monuments shall be provided if any portion of the site to be platted
is within one (1) mile of one (1) such monument. This requirement shall not
apply to areas covered by a valid, preliminary plat approved prior to June 1,
1995. Where such ties are required, state plane coordinates shall be shown on
the certified corner records. This requirement to tie into the IRCHCN may be
waived by the county surveyor for subunits or replats of plats that have already
been tied into the IRCHCN.

c.

Ties to government corners and to IRCHCN monuments shall conform to FGCC
Third Order Class I standards and shall be so certified on the face of the plat
under the certificate of surveyor.

11. A location sketch showing the existing zoning and land use classification of the
subject site and of the adjacent property;
12. All adjacent property identified by the subdivision name, plat book and page number;
if not platted, so state;
13. Boundary lines of the subdivided tract shown as a heavy line;
14. County and city limit lines within or abutting the tract;
15. Permanent reference monuments and permanent control point locations as prescribed
in Chapter 177, Florida Statutes, and installed prior to submission of final plat;
16. Survey data including all pertinent dimensions;
17. Lot and block identification. Each lot and each block shall be identified;
18. Street names;
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19. The location and width of all existing or recorded streets intersecting or contiguous
to the boundary of the plat by bearing and distances;
20. "Not included" parcels to be labelled "not a part of this plat";
21. The intended use of all reserved areas shall be shown on the plat;
22. All areas within the plat boundaries labelled as either lots, rights-of-way, or tracts.
The use and maintenance responsibilities of all tracts shall be noted on the plat;
23. All easements including limited access easements shall be graphically depicted and
dimensioned;
24. The following statements shall be noted on the plat in a prominent place:
"Notice: No construction, trees or shrubs will be placed in easements without county
approval,"
"Notice: There may be additional restrictions that are not recorded on this plat that
may be found in the public records of this county";
"Notice: Routine maintenance (e.g. mowing, etc.) of easements shall be the
responsibility of the lot/property owner(s) and not Indian River County," and
"Notice: Property owners are prohibited from planting any Caribbean fruit fly and
Asian Citrus psyllid (citrus greening) host plants as specified herein and are required
to remove the same if any exists: Cattley Guava, Common Guava, Loquat, Rose
Apple, Surinam Cherry, Orange Jasmine, and Chinese Box Orange."
25. A three-inch-by-five-inch space in the upper righthand corner of each sheet to be
used by the clerk of the circuit court for recording information. The following shall
be depicted within said space:
PLAT BOOK: ____________
PAGE: ____________
DOCKET NUMBERCFN: ____________
Clerk’s File Number
26. No strip or parcel of land reserved by the owner unless it is of sufficient size to be of
some particular use or service or is environmentally sensitive; and
27. The boundary of the final plat having a mathematical error of closure not greater than
.01 foot. Any plat undertaking to establish a local tidal datum and determine the
location of the mean high water line or mean low water line shall comply with the
notification requirements of Florida Statutes Section 177.37;
28. All subdivisions abutting the Atlantic Ocean shall provide a note on the final plat
which states that individual or shared private beach accesses, must comply with all
standards of Chapter 932.
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29. Information required by applicable Chapter 971 regulations for either "subdivisions
with special sideyards" projects or "small lot single-family subdivision" projects.
SECTION #4:
Amend LDR Section 913.07 (6)(F)3; as follows:
(F)

Certifications.
3. Certificate of title. A title certification shall appear on the face or first page of each
plat and shall state:
a.

The lands as described and shown on the plat are in the name of, and apparent
record title is held by, the person, persons, or organizations executing the
dedication;

b.

That all taxes have been paid on said property as required by Section 197.192,
Florida Statutes, as amended; and

c.

The official record book and page number of all mortgages, liens, or other
encumbrances against the land, and the names of all persons holding an interest
in such mortgage, lien or encumbrance.
The title certification shall be an opinion of a Florida attorney-at-law or the
certification of an abstract or title insurance company licensed to do business in
Florida. The county reserves the right to require that the title certification be
brought current at the time of final plat approval.

SECTION #5:
Amend LDR Section 913.07 (6)(F)7, as follows:
7.

Clerk's certification.
State of Florida
County of Indian River
I, clerk of circuit court of Indian River County, Florida, do hereby certify that I have
examined this plat of ____________ subdivision and that it complies with all the
requirements of Chapter 177 of the Laws of Florida. This plat filed for record this
____________ day of ____________ , 19 ____________ , and recorded on Page
____________ of Plat Book ____________ in the office of the clerk of circuit court
of Indian River County, Florida
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By: ____________
Deputy Clerk
of Circuit Court
Indian River County, Florida
I, [Clerk’s name], Clerk of Circuit Court and Comptroller of Indian River
County, Florida, do hereby certify that I have examined this plat of [subdivision
name] and that it complies with all the requirements of Chapter 177 of the Laws
of Florida, as amended. This plat filed for record this _____day of
____________, _______ and recorded in Plat Book ______ Page______, Clerk’s
File Number (CFN) _______________, in the office of the Clerk of the Circuit
Court and Comptroller of Indian River County, Florida.
[Clerk’s name], Clerk of Circuit Court and Comptroller of Indian River
County, Florida

By: _______________________________________________________________
Deputy Clerk
SECTION #6:
Amend LDR Section 913.07 (6)(G), as follows:
(G) Review of final plat documents. The community development director or his designee
shall schedule all applications for review by the TRC, in the same manner as stated in
section 913.07(4)(F). The clerk of court and county surveyor must review mylars prior to
scheduling for final plat to board of county commissioners.
1. During review of a final plat submittal, if the County Attorney’s Office reviewer
and/or the County Surveyor determine after a partial review that the submittal
is grossly deficient in meeting code requirements, then the County Attorney’s
Office reviewer and/or the County Surveyor, in coordination with the reviewing
county planner, may issue a “stop review” determination and require the
applicant to prepare a new submittal for a second Technical Review Committee
review and meeting agenda.
2. Prior to scheduling a final plat for action by the Board of County Commissioners,
the Clerk of Court and County Surveyor must review the final plat mylar for
compliance with applicable codes and statutes.
SECTION #7:
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Amend LDR Section 913.10, Security for construction and for maintenance of required
improvements, as follows:
(1) Construction security.
(A) When construction of required improvements is to be completed following final plat
approval, the developer shall, at or prior to final plat approval, execute a contract for
construction of the required improvements and post security in an amount equal to one
hundred twenty-five (125) percent of the estimated total cost of required improvements
remaining to be constructed. For residential subdivisions, contracts for construction of
required improvements shall be limited to twenty-five (25) percent of all required
improvements, based upon the estimated cost of improvements.
(B) The contract shall be on a form provided by the county and shall obligate the developer
to complete all "bondable" required improvements and all other improvements shown on
the land development permit (unless the improvement is shown on the land development
permit as not required and optional) in accordance with the land development permit, the
approved plans and specifications, and county development regulations and standards,
within a period of one (1) year from the date of final plat approval. Sidewalks may be
bonded-out for multiple years in accordance with subdivision ordinance section
913.09(5).
(C) The estimated total cost of improvements remaining to be constructed shall include
survey, engineering and construction costs and shall be approved by the county engineer
Public Works Director after review of an itemized cost estimate prepared and certified
by the developer's engineer, or an actual contract price or portion thereof for the work
remaining, if available.
(D) The security posted to guarantee performance of the contract shall expire, if at all, no less
than ninety (90) days beyond the last date for performance established by the contract, or
any extension thereof. The security shall run in favor of the board of county
commissioners, must be in a form acceptable to the county attorney, and may be either:
1.

Cash and a cash deposit and escrow agreement governing control and use thereof; or

2.

An irrevocable letter of credit (issued by a financial institution authorized to conduct
business within the state).

(E) For good cause shown, the board of county commissioners may in its discretion grant one
(1) or more extensions of time for performance of any contract for required
improvements, provided the security supporting such contract remains valid for the
required ninety-day period following the newly extended time for performance.
(F) No certificate of occupancy for residential occupancy for any structure within a
subdivision shall be issued until a certificate of completion has been issued for all required
improvements, including required buffers, of the subdivision serving the residence, with
the exception of sidewalks fronting lots rather than common areas, and any final lift of
asphalt in excess of the amount required by county development regulations as of the date
of issuance of the land development permit for the subdivision. Prior to issuance of a
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certificate of completion, the required code minimum layer of asphalt must be in place or
the developer shall provide to the county either an irrevocable letter of credit or cash
escrow in the amount of one hundred twenty-five (125) percent of the estimated cost of
the final lift including striping and resetting survey PCPs, as certified by the developer's
engineer and approved by the county engineer Public Works Director. Security for a
final lift of asphalt shall be by contract for construction of final lift of asphalt and either
an irrevocable letter of credit or cash deposit and escrow agreement. The final lift of
asphalt must be installed prior to two (2) years from project's certificate of completion;
prior to issuance of a certificate of occupancy for the last residence within the subdivision
(or a separately platted phase of a subdivision); or sixty (60) days prior to turnover to a
homeowners' association, whichever occurs first.
(G) As a voluntary option for posting security, a developer may post a letter of credit
that initially secures a contract for construction of remaining required
improvements and later, at the time a certificate of completion is issued, is
simultaneously released as construction security and re-designated as security for
warranty and maintenance obligations. At the time of re-designation the amount of
security may be reduced if approved by the Public Works Director in coordination
with the Utility Services Director. Warranty and maintenance and Bill of Sale
obligations secured under this option shall include water and sewer improvements
as approved by the Utility Services Director. This security option shall be executed
on forms and agreements acceptable to the County Attorney and shall be subject to
the construction security and maintenance security regulations of section 913.10.
(GH) The board of county commissioners may charge fees to process requests to extend,
modify, or substitute security and contracts for construction. Said fees shall be established
by a formal resolution of the board of county commissioners.
(2) Maintenance security.
(A) Prior to issuance of a certificate of completion for required subdivision improvements, the
developer shall execute either a warranty and maintenance agreement as provided in
subsection (B) below or an agreement to defer the warranty and maintenance agreement
and posting of maintenance security as provided in subsection (C) below. In conjunction
with the execution of a warranty and maintenance agreement, the developer and/or its
contractor shall provide security guaranteeing the required road and drainage
improvements against all defects in workmanship or materials for the period of one (1)
year from the date of issuance of the certificate of completion. The one-year maintenance
period commences at the time the certificate of completion is issued and not when the
final lift of asphalt is applied in the event a final lift of asphalt is secured by either an a
separate irrevocable letter of credit or cash escrow rather than installed.
(B) The warranty and maintenance agreement shall be on a form provided by the county
attorney's office and shall be secured by an amount equal to twenty-five (25) percent of
the total actual cost of the improvements covered as approved by the Public Works
Director and, if covering water and/or sewer improvements for a Bill of Sale, as
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approved by the Utility Services Director. Three (3) months prior to the end of the
maintenance period, the project engineer shall accompany the public works department
on an inspection of the required project road and drainage improvements. Based on the
inspection, the public works department shall determine if the required road and drainage
improvements are properly functioning and in good repair or if deficiencies exist that
require correction. If deficiencies are found and are not corrected by the end of the
guarantee period, the Board of County Commissioners may call upon the maintenance
security as provided below in subsection 913.10(3).
Maintenance security shall be either:
1.

Cash and a cash deposit and escrow agreement governing control and use thereof; or

2.

An irrevocable letter of credit issued by a financial institution authorized to conduct
business within the state; or

3.

A maintenance bond underwritten by a security insurer with an A.M. Best's rating of
A-VI or greater and authorized to transact such business in this state.

The posted security shall expire, if at all, no earlier than ninety (90) days following the end of
the guarantee period. Security for required road and drainage improvements shall run to the
benefit of Indian River County.
Prior to the county maintenance inspection of required road and drainage improvements, the
county shall notify subdivision residents of the inspection. Notice may be provided by sign
posting, mail, flyers, or advertisement.
At the end of the guarantee period, the public works director may release the posted security
under the terms of the warranty and maintenance agreement which shall require certified
inspection reports under seal from the developer's engineer and a determination from the
county engineer Public Works Director that required road, drainage, and sidewalk
improvements meet applicable county performance standards.
(C) The developer (owners) and the county may agree to defer execution of a warranty and
maintenance agreement and posting maintenance security at the time of issuance of a
certificate of completion if the following criteria are met:
1.

The road and drainage improvements that are the subject of the deferral are not
needed to serve existing project residents.

2.

The developer (owners) defines the "deferral area" and agrees to not sell any
lots/units or obtain any building permit for construction within the deferral area until
a warranty and maintenance agreement is executed and maintenance security is
posted for road and drainage improvements within the deferral area.

3.

The agreement is in a form acceptable to the county attorneys office, and is structured
as a covenant that cannot be terminated or modified without county approval.

4.

The agreement/covenant is recorded in the public records.
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(3) Failure to perform. In the event a developer and/or its contractor fails to perform the
obligations for construction or maintenance required under the above referenced agreements,
the board may call upon the surety provided, or any portion thereof, to be used for completion
of the necessary remaining work. If the surety is exhausted prior to completion of the work
necessary to complete the required improvements, the developer shall remain liable to the
county for any resulting deficiency. The county is not responsible to complete any subdivision
with county funds.
(4) Release or reduction of security.
(A) No construction security shall be released until a certificate of completion has been
approved by the public works director, or his designee and security for maintenance has
been established as required above.
(B) Reduction in the amount of surety required, other than a final draw or reduction, may be
authorized by the public works director after completion of any distinct and separate
phase or portion of the required improvements. The amount of any given reduction shall
not exceed eighty (80) percent of the cost of the completed work, as determined by the
public works director following review of a cost estimate for said work prepared and
certified by the developer's engineer. A reduction in construction security shall not be
construed as acceptance of the improvement. Formal acceptance shall occur as provided
elsewhere in this chapter, and only upon establishment of proper maintenance security,
where required.
(C) There shall be no reduction in the amount of security posted for residential subdivisions
except for sidewalk improvements as provided in section 913.09(5)(b)2.c.
(5) Security for municipalities. If the applicant is required to construct a public system which will
be accepted by a municipality, the applicant shall furnish the municipality such security as the
municipality may require, including security for both performance and maintenance of the
system. Furthermore, prior to final plat approval, the applicant shall furnish to the planning
department, evidence from the municipality that its requirements have been satisfied.

SECTION #8: SEVERABILITY
If any clause, section or provision of this Ordinance shall be declared by a court of competent
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect
and be as valid as if such invalid portion thereof had not been incorporated therein.
SECTION #9: REPEAL OF CONFLICTING ORDINANCES
The provisions of any other Indian River County ordinance that are inconsistent or in conflict with
the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict.
SECTION #10: INCLUSION IN THE CODE OF LAWS AND ORDINANCES
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The provisions of this Ordinance shall become and be made a part of the Code of Laws and
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered
or relettered to accomplish such, and the word "ordinance" may be changed to "section", "article",
or any other appropriate word.
SECTION #11: EFFECTIVE DATE
This Ordinance shall take effect upon filing with the Department of State.
This ordinance was advertised in the Press-Journal on the ___th day of _________, 2018, for a
public hearing to be held on the __rd day of _______, 2018, at which time it was moved for
adoption by Commissioner
, seconded by Commissioner
, and adopted
by the following vote:
Chairman Peter D. O’Bryan

__________

Vice Chairman Bob Solari

__________

Commissioner Susan Adams

__________

Commissioner Joseph E. Flescher

__________

Commissioner Tim Zorc

__________

BOARD OF COUNTY COMMISSIONERS
OF INDIAN RIVER COUNTY

The Chairman there upon declared the ordinance duly passed and adopted this __________ day of
___________, 2018.
BY:
__________________, Chairman

ATTEST: Jeffrey R. Smith, Clerk of Court and Comptroller
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AN ORDINANCE OF INDIAN RIVER COUNTY, FLORIDA, CONCERNING
AMENDMENTS TO ITS LAND DEVELOPMENT REGULATIONS (LDRS); PROVIDING
FOR AMENDMENTS TO CHAPTER 912 SINGLE-FAMILY DEVELOPMENT, AND
CHAPTER 913, SUBDIVISIONS AND PLATS; BY AMENDING SECTIONS 912.06(1),
PROPERT “BUILDABILITY”; DETERMINING IF A PARCEL CAN BE BUILT UPON;
913.06(4), COMPLIANCE REQUIRED; AND BY PROVIDING FOR REPEAL OF
CONFLICTING PROVISIONS; CODIFICATION; SEVERABILITY; AND EFFECTIVE
DATE.
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER
COUNTY, FLORIDA THAT THE INDIAN RIVER COUNTY LAND DEVELOPMENT
REGULATIONS (LDRS) CHAPTER 912, SINGLE-FAMILY DEVELOPMENT AND
CHAPTER 913, SUBDIVISIONS AND PLATS, BE AMENDED AS FOLLOWS:
SECTION #1:
Section 912.06.

Property "buildability"; determining if a parcel can be built upon.

No property may be built upon unless it was legally created, in conformance with the
subdivision ordinance (Chapter 913) and the applicable zoning district lot dimensional standards
found in Chapter 911, Zoning.
(1) Determination of legal parcel creation. A parcel shall be determined to be legally created
in compliance with the regulations of this chapter if the parcel meets one or more of the
following:
(A) The parcel was created under an applicable exemption set forth in section 912.06(2)
below; or
(B) The parcel is part of an approved subdivision plat recorded in the official plat book
sections of the public records; or
(C) The parcel was created as part of an approved affidavit of exemption as provided for
in the affidavit of exemption section 913.06(5) of this chapter; or
(D) The parcel was created in such a manner that does not constitute an unlawful activity
as specified in section 912.06(3) below;
No building permit shall be issued for construction of any improvements on a parcel that
was not legally created in compliance with these regulations.
SECTION #2:
Amend LDR Section 913.06(5), Affidavit of exemption; as follows:
(5)

Affidavit of exemption. An affidavit of exemption from certain requirements of section
913.08 may be applied for in conjunction with proposals to create parcels containing more
than two hundred thousand (200,000) square feet.
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(A) All affidavit of exemption application/requests shall be exempt from the following
portions of section 913.08 (Required Improvements):
913.08(1)(A)—Streets
913.08(1)(C)—Utilities systems
913.08(1)(D)—Erosion control provisions
913.08(1)(E)—Stormwater and floodwater management system according to Chapter
930
913.08(1)(F)—Street signs and traffic control markings and signs
913.08(1)(G)—Permanent control points
913.08(2)(A)—Bikeways
913.08(2)(B)—Sidewalks
913.08(2)(C)—Alleys
913.08(2)(D)—Buffering facilities and areas
913.08(2)(E)—Fire hydrants
913.08(2)(F)—Parks and recreational areas and facilities (see section 913.09(20)
913.08(2)(H)—Curbing
913.08(2)(I)—Street lights
913.08(2)(K)—Bridges and culverts when necessary
913.08(2)(L)—Filling and drainage as necessary
913.08(2)(M)—Traffic control devices as necessary
913.08(2)(N)—Header curbs
913.08(2)(R)—Transportation system improvements (off-site and on-site)
(B) The following required improvements/design standards shall apply to all affidavit of
exemption application/requests:
913.08(1)(B)—Easements
913.08(1)(H)—Rights-of-way
913.08(1)(I)—Trees and vegetation protection
913.08(2)(G)—Beach access structures and areas
913.08(2)(O)—Native vegetation preserve areas
913.08(2)(P)—Environmentally sensitive land preserve areas
913.08(2)(Q)—Emergency access
913.08(2)(S)—Marginal and limited access easements
913.08(2)(T)—Other provisions as may be required by land development regulations.
1. Right-of-way width and dedication standards and requirements shall apply to
affidavit of exemption application/requests.
2. No platting is required unless it is necessary to provide road right-of-way frontage
for the proposed parcel(s).
(C) 1. No affidavit of exemption development or aggregation of proposed affidavits of
exemption shall be approved as an affidavit(s) of exemption if such development
proposes the creation of twenty (20) or more parcels. Any proposal to create twenty
(20) or more building sites via proposed development or aggregation of
developments shall constitute a subdivision and shall require approval as a
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subdivision or agricultural planned development (P.D.). All provisions of this
chapter shall apply.
2. Each parcel resulting from the proposed division of land shall contain five (5) or
more acres, except as allowed below. When the tract prior to dividing is a size
which is not an even multiple of five (5) acres and does not lend itself to division
into lots each containing more than five (5) acres, a fractional breakdown resulting
in lots of equal size not less than two hundred thousand (200,000) square feet in
size qualifies for this exemption provision.
3. If the developer elects to divide the land by filing a plat, or iIf road right-of-way is
to be created, all requirements of this chapter 913 shall be complied with except for
those requirements or provisions specifically exempted in section 913.06(5)(A).
4. The applicant shall deed by donation to the county all rights-of-way necessary to
comply with the minimum local road right-of-way standards and all streets created
are at least the minimum street width required by section 913.09(3)(B).
5. Where a common area or private road right-of-way is created, the owner shall
establish a landowner's association and simultaneously file a declaration of
covenants and restrictions, acceptable in form to the county attorney, in the public
records providing for all common areas and rights-of-way to be dedicated to the
landowner's association and provisions made for their perpetual maintenance. The
plat or recordable map (if applicable) and declaration of restrictions shall contain
the following language in bold type:
"The common areas and rights-of-way are not dedicated to the public and will not
be maintained, repaired or improved by the county."
6. The owner shall file a declaration of restrictions prohibiting the voluntary division
of land encompassed within the project into lots that are less than two hundred
thousand (200,000) square feet in size unless such division is accomplished by
filing a plat approved by the county and meeting all standards required of
subdivisions under this chapter.
7. The owner shall file an "affidavit of exemption" plat or recordable map and any
associated recordable documents in the public records prior to dividing the land
which shall contain:
a. A legal description of the land encompassed within the project and a certified
survey depicting all parcels created by the division, all private and public streets
and easements;
b. The official book, or plat book, and page number of official records of Indian
River County where the items required in paragraphs 3, 4, 5, and 6 may be
found; and
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c. The approval of the public works and community development directors and
the county attorney's office.
d. When the developer is not required to plat, as allowed by section
913.06(5)(B)2, the “Affidavit of Exemption” layout shall be prepared by a
registered surveyor on a 24” by 36” recordable map in a form acceptable
to the County Surveyor and County Attorney’s Office.
e. The review timeframes and process for an affidavit of exemption
application shall follow the same timeframes provided for a preliminary
plat application [reference section 913.07(4)(f)].
f. It shall be the obligation of the applicant to have the appropriate approved
affidavit of exemption documents, including a plat or recordable map,
recorded in the public records.
(D)

Application process for affidavit of exemption. All applications for affidavits of
exemption shall comply with the applicable procedural and informational
requirements of section 913.07(3), "formal pre-application conference" and shall be
reviewed and approved by the technical review committee (TRC).

SECTION #3: SEVERABILITY
If any clause, section or provision of this Ordinance shall be declared by a court of competent
jurisdiction to be unconstitutional or invalid for any cause or reason, the same shall be eliminated
from this Ordinance and the remaining portion of this Ordinance shall be in full force and effect
and be as valid as if such invalid portion thereof had not been incorporated therein.
SECTION #4: REPEAL OF CONFLICTING ORDINANCES
The provisions of any other Indian River County ordinance that are inconsistent or in conflict with
the provisions of this Ordinance are repealed to the extent of such inconsistency or conflict.
SECTION #5: INCLUSION IN THE CODE OF LAWS AND ORDINANCES
The provisions of this Ordinance shall become and be made a part of the Code of Laws and
Ordinances of Indian River County, Florida. The sections of the Ordinance may be renumbered
or relettered to accomplish such, and the word "ordinance" may be changed to "section", "article",
or any other appropriate word.
SECTION #6: EFFECTIVE DATE
This Ordinance shall take effect upon filing with the Department of State.
This ordinance was advertised in the Press-Journal on the _____ day of _____________, 2018, for
a public hearing to be held on the ______ day of ______________, 2018, at which time it was
moved for adoption by Commissioner _____________, seconded by Commissioner__________,
and adopted by the following vote:
Strike-through: Deleted Text from Existing Ordinance
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Chairman Peter D. O’Bryan

__________

Vice Chairman Bob Solari

__________

Commissioner Susan Adams

__________

Commissioner Joseph E. Flescher

__________

Commissioner Tim Zorc

__________

BOARD OF COUNTY COMMISSIONERS
OF INDIAN RIVER COUNTY

The Chairman there upon declared the ordinance duly passed and adopted this __________ day of
___________, 2018.
BY:
Peter D. O’Bryan, Chairman

ATTEST: Jeffrey R. Smith, Clerk of Court and Comptroller

BY:
Deputy Clerk

This ordinance was filed with the Department of State on the following date:

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

____________________________________
Dylan Reingold, County Attorney

APPROVED AS TO PLANNING MATTERS

_____________________________________
Stan Boling, AICP; Community Development Director
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Amend LDR Section 913.07(5)(B); as follows:
(5) Land development permit. The land development permit is the instrument authorizing the
developer to proceed with land improvements as specified in the approved plans and
specifications set forth in the application and shown on the approved preliminary plat.
(B) Plans and specifications required for land development permit. The applicant shall
furnish to the public works director or his designee the construction plans and
specifications designed in accordance with the approved preliminary plat and the
requirements of this chapter for the construction of all improvements. The applicant shall
also furnish a complete land development permit application form as furnished by the
public works department, and shall submit the review fee established by the board of
county commissioners by resolution. The applicant must have obtained and shall submit
copies of all jurisdictional agency permits, and all utility permits and franchises required
by the Indian River County utility division prior to the issuance of a land development
permit. All construction plans and specifications must be prepared, signed and sealed by
a professional engineer who is registered in the State of Florida. Engineering calculations
and tests in support of any of the proposed plans and specifications may be required. The
drawings and required information shall be so complete that review and analysis can be
made from them without research of any outside data. Five (5) copies of the plans shall
be submitted on twenty-four-inch-by-thirty-six-inch sheets unless another size is
approved by the county public works director, and shall contain, but shall not be limited
to:
1.

A cover sheet, including a location map;

2.

Complete details including water, sewer, and storm drainage system. The proposed
general location of wells and septic tanks shall be in conformity with the
requirements of the Indian River County health department and all state and local
ordinances;

3.

A master stormwater management and flood protection plan and complete
calculations and exhibits as required by Chapter 930;
a. A master lot drainage plan for all single-family lots showing at a minimum
for each lot finish lot grades at four (4) lot corners and two (2) side lot line midpoint locations, and showing finish floor elevation for the house pad and typical
adjacent accessory structures such as patio, and pool deck.

4.

Construction details showing compliance with county standards or alternate design
as approved by the county public works director;

5.

Special profile sheets, if necessary, showing special or unique situations;

6.

Benchmark location, based on North American Vertical Datum 1988 (NAVD88);

7.

Soil analysis, showing the locations and results of test borings of the subsurface
condition of the tract to be developed, when required by the public works director.
Soil conservation service information may be used when available. Where

Bold Underline: Additions to Ordinance
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impervious soils or muck are encountered, the plans shall reflect a satisfactory design
to cope with such conditions;
8.

9.

The plans shall contain the special conditions and specifications pertaining to the
subdivision in note form on the plans, such as:
a.

Required compliance to the subdivision requirements;

b.

Where applicable, required compliance with state standards as currently adopted
and in use;

c.

Minimum standards for materials;

d.

Test requirements for stabilization, base and backfill;

e.

Source of water and sewer services;

f.

Traffic-control devices and pavement markings.

The plan and profile of each proposed street and improvement to existing streets such
as deceleration or turn lanes (indicating the existing ground surfaces and proposed
street grade surfaces including extensions for a distance of fifty (50) feet beyond the
tract boundary) with tentative finished grades indicated, and lot grading plan and
including easement work, clearing and grubbing, and structural details of facilities in
right-of-way;

10. A typical cross-section of each type of proposed street or bikeway, showing the width
of pavement, the location and width of sidewalks, where required, and right-of-way;
11. Proposed erosion control facilities and the limits of earthwork construction, both as
to final construction and for protection during construction;
12. Plans for street lighting landscaping, parks, recreational areas and parking area. The
plans shall have applicable approvals of all governmental agencies which are
affected by the construction and have jurisdiction;
13. Projects engineered by more than one firm shall be coordinated by a single
engineering firm or an engineer of record appointed by the developer;
14. A certificate from a surveyor registered in the State of Florida that a permanent or
temporary reference marker has been located in the public right-of-way at a corner
point of the subdivision near the entrance way of the proposed subdivision. The
reference marker shall be identified on the plat of the subdivision and shall be used
to establish the grade level for all improvements in the subdivision;
15. Where the design of the subdivision includes man-made canals or waterways, plans
of the proposed construction will be included and shall indicate:
a.

All bulkhead lines;

b.

Detailed cross-sections showing existing and proposed depths;

c.

Location of hard pan, muck or other unique soil conditions; and

d.

Details of bulkhead construction.
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16. Developer shall submit to the community development department copies of the
applications to or permits from all other permitting agencies that are applicable to
the project.
17. The land development permit drawings shall depict all proposed site improvements
associated with the subdivision project. Amenities that are shown but not required
by the county or other jurisdictional agencies shall be clearly labeled in bold print as
"Not required, optional."
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Departmental Item

INDIAN RIVER COUNTY, FLORIDA
DEPARTMENT OF UTILITY SERVICES
Date:

January 25, 2018

To:

Jason E. Brown, County Administrator

From:

Vincent Burke, P.E., Director of Utility Services

Prepared By:

Cindy Corrente, Utilities Finance Manager

Subject:

Resolution to Allow for the Installation of a Temporary Hose Bib Assembly for New
Construction

DESCRIPTIONS AND CONDITIONS:
With the upswing in the economy and new construction, Indian River County Department of Utility
Services (IRCDUS) has encountered numerous problems wherein various contractors and their sub‐
contractors are tampering with utility connections. Most of these occurrences are taking place in
residential communities where new homes are being constructed. Since February 2013, IRCDUS staff
has discovered over one hundred (100) instances of tampering with the County’s Utility System. It is
suspected that many more such occurrences are actually taking place. However, these are typically
discovered when staff is reading meters nearby or conducting a certificate of occupancy (CO) inspection
nearby. In most of these situations, the curb stops were broken, locks removed, and the contractors
connected directly to the County’s water system bypassing both the meter and the check valve. These
bypass actions directly offset the protection of the public water supply (PWS).
ANALYSIS:
Tampering with the water connection can be potentially harmful to the entire potable water system.
When water services are constructed within a development and ultimately turned over to the County at
the time the subdivisions are completed, each service has a curb stop and a check valve at the end of it.
The service is locked off at the curb stop. Eventually, a meter will be installed after the check valve.
The use of the check valve is required by both IRCDUS and the Department of Environmental Protection
(FDEP). This is to prevent any unsanitary water or other harmful fluids from back‐flowing into the
County’s potable water supply.
When constructing a new home, the builder typically requests a meter once the form boards are in
place; having this proposed assembly will allow a builder to request a meter sooner, if desired. Any
water used in construction should be taken from the customer’s side of the meter. However, IRCDUS
has discovered numerous occurrences where either the contractor never requested a meter and illegally
connected to the water supply; or they removed the meter and check valve, then connected directly to
the County’s water system. They bypass both the meter and the safety check valve device.

Page 1 of 2

Attachment 1

Indian River County Code Section 201.26 specifically reads that “It shall be illegal and subject to
punishment provided herein for any person to maliciously, willfully break, damage, destroy, uncover,
deface, or tamper with any structure, appurtenance or equipment which is part of the county water or
sewerage systems.”
Despite fines being issued, these occurrences continue. One builder has been assessed over forty (40)
fines for tampering. Administrative staff has met with representatives of this particular company
numerous times to no avail. They continue to find this builder removing meters and check valves, or
never requesting a meter until they are ready to CO the home.
As staff continues to be concerned about the safety of the potable water system, they look for new ways
to prevent risks to the system. One such method is to install a temporary stand pipe, hose bib and Watts
anti‐siphon device on the customer side of the meter for all new construction meter installations. The
hope is that the contractor will utilize the hose bib rather than remove the check valve and/or meter.
Since this problem is directly affiliated with new construction, staff recommends passing the cost of the
apparatus to the parties causing the problem.
FUNDING:
The current cost to construct and install the temporary standpipe with the hose connection is $35.00.
Staff suggests that this cost be passed to the contractor. In order to establish the authority to pass on
this cost, a resolution would have to be adopted.
RECOMMENDATION:
Staff recommends that the Board of County Commissioners review and adopt the proposed Resolution
assigning the cost of the new construction stand pipe assembly to the contractor.

ATTACHMENT:
Diagram of temporary hose bib apparatus
Proposed Resolution
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RESOLUTION NO. 2018-___
A
RESOLUTION
OF
THE
BOARD
OF
COUNTY
COMMISSIONERS OF INDIAN RIVER COUNTY, FLORIDA,
ESTABLISHING A FEE SCHEDULE FOR INSTALLATION OF A
NEW METER WITH A TEMPORARY STAND PIPE APPARATUS
AND HOSE BIB DURING CONSTRUCTION.

WHEREAS, in order to protect the County’s potable water system, the County’s Department of
Utility Services seeks to install a temporary stand pipe apparatus with a hose bib when installing
meters to be used for new construction
WHEREAS, the Board of County Commissioners of Indian River County wishes to establish a
thirty–five dollar ($35.00) fee for such apparatus; and
WHEREAS, the Board of County Commissioners of Indian River County allow staff to pass on
the cost of the apparatus and its installation to the customer requiring the meter
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF INDIAN RIVER COUNTY, FLORIDA that the following fees are hereby established:
1.

Thirty-five dollar ($35.00) fee for the installation of a meter with a temporary stand pipe
apparatus and hose bib to be used for new construction.

The foregoing Resolution was offered by Commissioner _________________ and seconded
by Commissioner _________________, and, upon being put to a vote, the vote was as follows:
Chairman Peter D. O’Bryan __________
Vice Chairman Bob Solari
__________
Commissioner Susan Adams __________
Commissioner Joseph E. Flescher__________
Commissioner Tim Zorc __________
The Chairman thereupon declared the Resolution duly passed and adopted this __ day of
February_____,2018.

Attest: Jeffrey R. Smith, Clerk of
Court and Comptroller

INDIAN RIVER COUNTY, FLORIDA
BOARD OF COUNTY COMMISSIONERS

By __________________________
Deputy Clerk

By ___________________________
Peter D. O’Bryan, Chairman

Approved as to form and legal
sufficiency:

____________________________
Dylan Reingold
County Attorney
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OVERVIEW AND “SUPER FINE” PROPOSAL
On Tuesday, February 06, 2018, the Indian River County Board of County Commissioners (BCC) voted unanimously (less
Comm. Bob Solari who had an excused absence) to approve Resolution 2018‐018 allowing the for the installation of a
temporary hose bib assembly during construction. Attached to this email is a sketch of the assembly, the signed
resolution and what is required of someone who requests a meter be installed at a location.
Based on numerous recent findings of illegal connections/ tampering with the Public Water Supply (PWS), the Board
directed staff to bring this item to the Development Review Committee for their input. As such, staff has met internally
to address the immediate issues that continue to occur in the County in order to chart a path forward that clearly
outlines the expectations of the contractor/ builder with penalties or repercussions when those rules are not
followed. What cannot be diminished is the potential for contamination of the PWS when the back flow assemblies are
removed.
We propose to work in conjunction with the Building Department with a three strike‐per‐property rule. It appears that
we currently have a system in place with the Building Department and their authority to stop work if certain serious
violations are found. See Scott McAdams email (attached). We are able to address these violations immediately, without
code modification. We are open to suggestions on how to address this very important issue. The fine system is not
working.
If ADDITIONAL deterrents are needed, then consideration should be given for the following options:
1. Strengthen the current Building Department fine system associated with illegal connections/tampering of the
PWS.
2. Strengthen Code Enforcements’ ability to carry out a fine system associated with illegal connections/tampering
of the PWS, or
3. Strengthen the Utility Departments’ ability to carry out a fine system associated with illegal connections /
tampering with the PWS.
In all such instances, a tiered, three strikes you are out procedure is agreed to, but we would proposed a three strikes
per location or per contractor (regardless of where the violation occurs). The current lack of hefty fines associated with
such tampering does not provide an effective deterrent, but perhaps a fine + SWO system does.
If Utility Department code is needed to add an additional fine structure (this would be in concert with and in addition to
what the Building Department is authorized to do), an ordinance modification, brought to the BCC for review and
approval, could look something like:
First offense:
Second offense:
Third offense:

(SWO + bldg. dept. fine) + $500 Utility fine
(SWO + bldg. dept. fine) + $1,000 Utility fine

Again issue Stop Work Order SWO to Permit Applicant and specific sub‐contractor if
known. Also schedule applicant/contractor for the Construction Board of Adjustment and Appeals for
disciplinary action. No work allowed until hearing occurs.

The safety and security of the PWS is paramount and should not be taken lightly.
Regards,
Vincent Burke, P.E.
Utilities Director, Indian River County
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