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ENVIRONMENTAL CONTROL HEARING BOARD 
 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, February 11, 2010, 
at 12:30 p.m. 

 
Present were members: Vice Chairman Steve Snoberger, Engineer Appointee 

Dr. Matthew Zoffer, Medical Doctor Appointee; Dr. Richard Baker and Richard 
Cahoy, Members-at-Large.   

 
Let the record show former Chairman Alan Polackwich has resigned from the 

Board and there is now a vacancy for an Attorney Appointee.   
 
Also present was IRC Environmental Health Department (Health Department) 

staff: Suzanne Vitunac, Legal Counsel; Cheryl Dunn, Manager; and Reta Smith, 
Recording Secretary.   
 
Call to Order (12:46:00) 

 
Vice Chairman Snoberger called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Presentation of Plaque to Alan S. Polackwich, Former Board Chairman 
 
 Attorney Vitunac presented Mr. Polackwich with a plaque and everyone 
thanked him for almost 25 years of dedicated service as a member of the ECHB. 
 
Election of Officers for 2010 
 

12:51:11 
ON MOTION BY Mr. Cahoy, SECONDED BY Dr. Zoffer, 
the members voted unanimously (4-0) to elect Mr. 
Steve Snoberger as Chairman for 2010. 
 
12:51:33 
ON MOTION BY Dr. Zoffer, SECONDED BY Chairman 
Snoberger, the members voted unanimously (4-0) to 
elect Mr. Richard Cahoy as Vice Chairman for 2010. 
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Consideration of December Minutes 
 

12:52:14 
ON MOTION BY Dr. Baker, SECONDED BY Mr. Cahoy, 
the members voted unanimously (4-0) to approve the 
minutes of December 3, 2009, as presented. 

 
Additions-Deletions to Agenda (12:52:40) 
 
 Attorney Vitunac advised there were no changes to the Second Revised 
Agenda.    
 
Swearing in of Those Who Intend to Testify (12:52:54) 
 
 The secretary administered the testimonial oath to those present who wished 
to testify at the meeting.  
 
HEARINGS 
 
 Attorney Vitunac noted a representative of Shelby Homes was present and 
suggested the Board hear Case #434-08 first.  The Board members had no objection 
to this recommendation. 
 
Case #434-08 – Shelby Homes at Oslo, Inc. (12:53:39) 
 
 Attorney Vitunac reviewed the information contained in the backup and 
distributed a proposed Order Conditionally Setting Civil Penalties, a copy of which is 
on file in the Commission office.  She recapped this case concerned the swimming 
pool at Bradford Place and advised a $5,000 civil penalty had been paid; in addition 
there was a $1,000 civil penalty levied and a $100 per day penalty starting August 
31, 2009 until compliance was verified. 
 
 Attorney Vitunac advised the Respondent was in the process of erecting of a 
fence to surround the perimeter of the pool with a key pad lock system available only 
to residents, and the Respondent had also agreed to clean the restroom area and 
install a keypad entry for the pool restrooms and take other corrective actions as 
outlined in the draft Order, including cleaning of the pool area and cabana ceiling.  
She recommended the Board enter an Order conditionally setting a civil penalty on 
the condition the required corrective actions were met by February 19, 2010. 
 
 Mr. Rodney Yuder, representing the Respondent which is working with the 
bank (1:00:21), related the developer was having financial difficulties and the lender 
and the homeowners association had committed funds to rectify the violations.  He 
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gave a brief history of the property and asked the Board to consider waiving the 
$100 per day penalty and releasing the lien in order for a closing to occur on three 
additional sales in the development.   
 
 Attorney Vitunac stated the Health Department would be in favor of reduction 
of the $100 per day civil penalty, but did not feel comfortable with excusing the 
$1,000 civil penalty.    
 
 Discussion followed about when the homeowners association had taken over 
the property and what entity would be in charge of maintenance in the future.  
Attorney Vitunac related if there were any problems in the future the Health 
Department would be looking to the homeowners association for rectification.  Mr. 
Cahoy wanted to make sure the new entity going forward was legally registered to 
the homeowners association. 
 
 Discussion ensued. 
 

1:21:26 
ON MOTION BY Mr. Cahoy, SECONDED BY Dr. Baker, 
the members voted unanimously (4-0) to adopt the 
proposed Order Conditionally Setting Civil Penalties, 
capping the $100 per day fine at $5,000, contingent  
upon completion of the items as set out in the 
proposed order by February 19, 2010.  The additional 
$1,000 fine that had not been paid was to remain due 
and payable.   

              
Case #431-08 – Fredrick D. Mensing III, et al (1:23:02) 
 

Ms. Cheryl Dunn, Manager, IRC Health Department, testified the 
Respondent’s septic tank permit had expired and there had been no action on the 
property.  Attorney Vitunac reviewed the proposed draft Order on file in the 
Commission Office, and recommended the Board impose a $50.00 per day fine 
commencing January 1, 2010 until compliance or until the property was vacated and 
the septic systems had been properly abandoned.  At the request of the Board Ms. 
Dunn agreed to have the Health Department monitor the system on a regular basis 
to make sure there were no additional violations or health problems, and also 
monitor ownership of the property and if something changed make the new owners 
aware of the issues. 
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1:36:08 
ON MOTION BY Dr. Zoffer, SECONDED BY Dr. Baker, 
the members voted unanimously (4-0) to impose the 
fine commencing January 1, 2010, with the penalty 
continuing to accrue at $50.00 per day until 
compliance.  The Health Department is requested to 
monitor the condition of the septic system on a 
regular basis.  

 
Case #468-09 – William R. Buchanan, et al (1:37:48) 
 
 Dr. Zoffer left the meeting at 1:25 p.m. 
 
 Attorney Vitunac submitted into evidence notices of service, which are on file 
in the Commission Office.  Mr. Glenn Schuessler, Supervisor, IRC Health 
Department (1:39:39), testified he had inspected the subject property on August 5, 
2009 and verified there was improperly treated sewage discharging offsite onto a 
neighbor’s property and creating a sanitary nuisance. 
 
 Ms. Laurie Hoffman, Environmental Specialist, IRC Health Department 
(1:43:32), confirmed she had witnessed sewage ponding on the property and sent a 
Notice of Violation to the Respondent and the occupants of the property.  Ms. 
Hoffman submitted into evidence photographs and a receipt from Reliable Septic & 
Services for a septic tank pump-out along with a notation the drainfield needed to be 
repaired or replaced, copies of which are on file in the Commission Office.           

 
Ms. Hoffman continued she had been contacted by Mr. Doug Munion of 

O’Grady’s Plumbing who pulled a permit on September 28, 2009 to replace the box 
and jet the drain lines, adding he did not think the drainfield needed to be replaced 
because he felt the problem was due to a root bound distribution box area.   She 
confirmed on December 4, 2009 she had been called out for an inspection and found 
the box had been replaced, the drain lines had been jetted out and the roots 
removed, and she had given approval to cover it.  She stated there had been no 
problem since that time; however basically it had taken five months to get it repaired. 

 
Attorney Vitunac reviewed the draft Order in the backup on file in the 

Commission Office and recommended the Board find the violations had previously 
existed as set forth in the testimony. 

 
Discussion ensued.      
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2:06:32 
ON MOTION BY Mr. Cahoy, SECONDED BY Dr. Baker, 
the members voted unanimously (3-0) to find the 
violations did exist, establish a fine of $2,500 against 
the property owners and if not paid it would become a 
lien on the property, and the Health Department will 
continue to monitor the property to make sure the 
system is operating as permitted. 

 
Case #470-09 – Gifford Gardens, LLC (2:08:55) 
 
 Attorney Vitunac summarized the case as per the backup on file in the 
Commission Office.  Ms. Julianne Price, Environmental Specialist, IRC Health 
Department (2:10:55), submitted photographs dated January 6, 2010 into evidence, 
which are on file in the Commission Office.  She testified on January 21, 2010 she 
confirmed the property had been sufficiently secured and the accessory structure 
had been demolished.   
 
 Attorney Vitunac reviewed the draft Order on file in the Commission Office and 
recommended the Board find compliance and declare the $5,000 civil penalty 
previously set out in the December 8, 2009 Order as due and payable because of 
noncompliance by December 21, 2009; and an additional daily penalty of $100 per 
day be established at a fine certain amount of $3,100, based on a total of 31 days of 
noncompliance from December 21, 2009 through January 21, 2010.     
 

2:19:49 
ON MOTION BY Dr. Baker, SECONDED BY Mr. Cahoy, 
the members voted unanimously (3-0) to approve 
staff’s recommendation.   

 
 There being no further business, the meeting was adjourned at 2:07 p.m. 


