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ENVIRONMENTAL CONTROL HEARING BOARD 
 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, April 1, 2010, at 
12:30 p.m. 

 
Present were members: Chairman Steve Snoberger, Engineer Appointee; Dr. 

Matthew Zoffer, Medical Doctor Appointee; Cynthia Hall, Attorney Appointee; Dr. 
Richard Baker and Richard Cahoy, Members-at-Large. 

 
Also present was IRC Environmental Health Department (Health Department) 

staff: Suzanne Vitunac, Legal Counsel; Cheryl Dunn, Manager; and Reta Smith, 
Recording Secretary.   
 
Call to Order (11:38:08) 

 
Chairman Snoberger called the meeting to order at 12:30 p.m. and welcomed 

Attorney Cynthia Hall as a new member replacing Attorney Polackwich as the 
Attorney Appointee to the Board.  

 
Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of February Minutes 
 
 Mr. Cahoy noted with regards to Case #434-08, Shelby Homes at Oslo Inc., 
there was a cap of $5,000 on the amount of the civil penalty.  
 

11:41:04 
ON MOTION BY Dr. Zoffer, SECONDED BY Dr. Baker, 
the members voted unanimously (5-0) to approve the 
minutes of February 11, 2009, as amended.  

 
Additions-Deletions to Agenda (11:41:36) 
 
 Attorney Vitunac advised there were no changes to the agenda. 
 
Swearing In of Those Who Intend to Testify (11:41:56) 
 
 The secretary administered the testimonial oath to those present who wished 
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to testify at the meeting.   
 
 HEARINGS 
 
Case #434-08 – Shelby Homes at Oslo, Inc. (at Respondent’s Request) 
(11:52:14) 
 
 Attorney Vitunac reviewed the information contained in the backup, which is 
on file in the Commission office, and summarized at the February 11, 2010 ECHB 
meeting the Board heard the Respondent was taking steps to bring the property into 
compliance and ordered if compliance was achieved the remaining payable fine 
would be a total of $6,000.  She advised compliance had been attained; however 
this did not occur until 26 days after the established deadline. 
 
 Mr. Rodney Yutter, representing the Respondent, (11:47:55), explained the 
corrections to the violations were done by the homeowners’ association and due to 
unforeseen circumstances the fence was not completed by the contractors in time.  
Attorney Vitunac added the Respondent had participated with the homeowners’ 
association in paying for the improvements. 
 
 Discussion followed. 
 
 Attorney Vitunac recommended the Board approve the proposed Order 
Setting Civil Penalties, a copy of which is on file in the Commission office. 
 

11:55:47 
ON MOTION BY Mr. Cahoy, SECONDED BY Dr. Zoffer, 
to accept the Order Setting the Civil Penalties. 
 

Attorney Hall did not see any reason why the Board should retain jurisdiction 
on this matter, and it was agreed paragraph three would be deleted from the Order. 
 

11:57:12 
ON AMENDED MOTION BY Mr. Cahoy, AMENDED 
SECOND BY Dr. Zoffer, the members voted 
unanimously (5-0) to accept the Order Setting the Civil 
Penalties, with the deletion of paragraph three.  

 
Case #431-08 – Fredrick D. Mensing III, et al (at Respondent’s Request) 
(11:58:08) 
 
 Attorney Vitunac reviewed the information contained in the backup, which is 
on file in the Commission office.  She summarized at the February 11, 2010 meeting 
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the Board had imposed a $50.00 per day fine commencing January 1, 2010 until 
either compliance or the property was vacated and the septic systems had been 
properly abandoned.  At the request of the Board Ms. Dunn agreed to have the 
Health Department monitor the system on a regular basis to make sure there were 
no additional violations or health problems, and also monitor ownership of the 
property and if something changed make the new owners aware of the issues. 
 
 The Respondent (12:03:19) entered a scale drawing of his property into 
evidence, a copy of which is on file in the Commission office, and outlined problems 
he was having in obtaining a reverse mortgage. 
 
 Attorney Vitunac reviewed the proposed Order to purge the civil penalty of 
$50.00 per day, provided the Respondent brought his property into compliance with 
all previous Orders entered in this case on or before October 1, 2010.  She pointed 
out if compliance was not reached by that date, the civil penalty would continue to 
accrue commencing January 1, 2010.    
 
 Lengthy discussion ensued. 
 
 Members of the Board expressed reluctance to grant the Respondent’s request 
because his proposed lawsuit to clear up the right-of-way issues with the County had not 
yet been filed and there was nothing to say it ever would be.   
 

12:33:52 
ON MOTION BY Mr. Cahoy to decline the proposed Order 
to purge the fine and extend the compliance date and keep 
the previous Order in force.    
 

 Dr. Zoffer suggested delaying filing the lien against the property if the lawsuit was 
filed within two weeks.  
 

12:38:13 
ON AMENDED MOTION BY Mr. Cahoy to reject the 
proposed Order and to extend the filing date of the lien 
until May 1, 2010.   
 
12:39:49 
ON AMENDED MOTION BY Mr. Cahoy, SECONDED BY Dr. 
Zoffer, the members voted unanimously (5-0) to reject the 
proposed Order today and allow the Respondent to bring 
this issue back at the next ECHB meeting on June 3, 2010, 
and the lien would not be filed until that time. 
 

 Ms. Cheryl Dunn, Manager, IRC Health Department, advised the Respondent he 
should bring documentary evidence of filing of the lawsuit, pursuit of financing and written 
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cost estimates to make the modifications towards compliance to the next meeting.   
 
STIPULATIONS 
 
Case #475-10 – Pinnacle Grove, LTD (12:41:59) 
 
 Attorney Vitunac recapped this case involved pool maintenance at an apartment 
complex and reviewed information contained in the backup on file in the Commission office. 
  
 
 Discussion followed about pool maintenance certification. 
 

12:50:28 
ON MOTION BY Doctor Zoffer, SECONDED BY Dr. Baker, 
the members voted unanimously (5-0) to accept the 
Stipulation as written.   

 
DISCUSSION REGARDING ORDERS WHICH REQUIRE CONTINUED HEALTH 
DEPARTMENT MONITORING OF THE PROPERTY 
 
 Ms. Dunn (12:51:45) advised there were some cases involving ongoing monitoring 
by the Health Department and she wanted guidance from the Board regarding the length of 
time and how often monitoring should be done.   She explained any fines levied went to the 
Board of County Commissioners and the Health Department was responsible for any costs 
associated with monitoring. 
 
 Discussion ensued about funding for the Health Department. 
 
 It was decided Ms. Dunn would bring back to the Board any cases she considered 
needed an amendment on the duration of the monitoring. 
 
 Dr. Baker understood part of the environmental fines were supposed to go towards 
sustaining the Indian River Lagoon.  Chairman Snoberger suggested speaking to IRC 
Budget Director Jason Brown about the issue before approaching the Board of County 
Commissioners.  Ms. Dunn said she would draft something for the Board’s consideration at 
the next meeting. 
  
 There being no further business, the meeting was adjourned at 2:04 p.m. 


