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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, April 7, 2011, at 
12:30 p.m. 

 
Present were members: Chairman Cynthia Hall, Attorney Appointee; Dr. 

Matthew Zoffer, Medical Doctor Appointee; and Richard Cahoy, Member-at-Large.  
  
Absent was Vice Chairman Steve Snoberger, Engineer Appointee and, Dr. 

Richard Baker, Member-at-Large (excused). 
 
Also present was Florida Department of Health and Environmental Services 

(Health Department) staff: Suzanne Vitunac, Legal Counsel; Cheryl Dunn, Manager; 
Mr. Charles L. Vogt, Environmental Specialist III; and Recording Secretary, Misty L. 
Pursel, Commissioner Assistant, District 1.   
 
Call to Order  

 
Chairwoman Hall called the meeting to order at 12:33 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of February Minutes 
  

ON MOTION BY Dr. Zoffer, SECONDED BY Mr. Cahoy, 
the members voted unanimously (3-0) to approve the 
minutes of February 10, 2011, as presented. (12:35) 

 
Additions-Deletions to Agenda  
 
 Attorney Vitunac mentioned the case number for the matter of Vero Texaco, 
Ltd, should read 487-11, replacing Case Number 487-10. 
  
 Attorney Vitunac referred to Item 2A, in the matter of Verolago Homeowners 
Association, the approval of the stipulation should be made contingent upon the 
receipt of the $800 civil penalty, which was due and payable on April 7, 2011.  
However, she recommended giving the Respondent an extension of time, until April 
14, 2011 to pay the civil penalty.   She advised she was in receipt of the signed 
stipulation.  
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 The agenda was approved with the stated changes.        
 
Swearing In of Those Who Intend to Testify 
 
 The secretary administered the testimonial oath to Mr. Charles Vogt who 
wished to testify at the meeting. 
 
STIPULATIONS  
 
Case No. 484-11, Vero Lago Homeowners Association (VHA) 
 
 Attorney Vitunac addressed a packet provided to the Board wherein a signed 
stipulation was included.  She advised this matter was in regards to a public 
swimming pool having issues with chlorine, Ph balances and the pool recirculation 
problems over the past year. 
 
 Attorney Vitunac explained the property was under new management and the 
pool maintenance was with a new company.  She remarked the VHA had entered 
into a stipulation with an $800 civil penalty, which was designed to cover the Health 
Department’s costs. 
 
 Attorney Vitunac pointed out there was a $1,000 civil penalty should the pool 
code be violated in the future, within the next two years.  She advised VHA agreed to 
keep a pool maintenance log at the pool and fax the log to the Health Department for 
the next year.  
 
 Attorney Vitunac recommended the Board’s approval of the stipulation 
contingent upon receipt of the $800 civil penalty due by April 14, 2011. 
 
 Mr. Cahoy questioned whether Centex Homes re-deed the property or just a 
management change for the development.  Attorney Vitunac responded the 
homeowners association owned the pool and had hired a new property manager and 
new pool management. 
 
 Mr. Cahoy stated there were many transitions with builders and developers in 
the area and asked how the Health Department was alerted to the violation.   
 
 Mrs. Cheryl Dunn, Health Department Manager, replied the facility had been 
inspected for some time and she believed the homeowners had owned the facility for 
over two years.  Accordingly, they applied for the permit and the Health Department 
regularly monitor the facility, inspecting at least twice a year and in this case, they 
were inspected more frequently. 
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 (12:53 p.m.)  
ON MOTION BY Mr. Cahoy, SECONDED BY Dr. Zoffer, 
the members voted unanimously (3-0) to approve the 
Stipulations for Case No. 484-10, Vero Lago 
Homeowners Association, contingent upon receipt of 
the Eight Hundred Dollars ($800.00) civil penalty by 
April 14, 2011. (12:53 p.m.)  

 
CONTINUANCES 
 
Case #487-11 – Vero Texaco, Ltd.  
 
 Attorney Vitunac indicated the establishment was located across from the 
Patio Restaurant in Vero Beach.  She advised the tanks were not in use and was 
required to properly abandon them by removing the tanks from the ground.  She 
further advised the task removal was lagging; however, currently, there had been 
some cooperation.   
 
 Mr. Vogt provided an update on the status of the project.  He reported the 
facility operated as a Texaco for a long time with changes of ownership.  He 
continued with reporting, a woman from Haiti had taken possession of the property 
and approximately three years ago found she could not afford the upgrade, placing 
her in an “out-of-service” status, which meant she would place the systems in a 
secured manner, locked and empty until such time she could afford to upgrade them. 
  
 
 Mr. Vogt stated the State of Florida had since passed a requirement that 
systems must be upgraded by the end of 2010; which caused the owner to file for 
bankruptcy.   
 
 Mr. Vogt explained since then, a new owner has acquired the property and 
has hired a consulting firm, who was gathering bids for the job of upgrading the 
systems.  He relayed an issue the site had involved was a massive canopy, which 
would be impacted should the storage tanks be removed from underground. 
 
 Mr. Vogt expressed the new owner wanted to do everything possible to retain 
the relatively new canopy for future use.  He advised the new owner was now in the 
position of receiving bids for a structural engineer to determine whether or not the 
storage tanks could be safely removed without impacting the footers to the canopy, 
and if so, what  would need to be done in order to preserve the integrity of the 
canopy footers.   
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 Attorney Vitunac advised she was in contact with the new owner and he 
anticipated complete compliance and removal of the tanks and proper abandonment 
within 12 weeks from April 7, 2011.  She further advised the new owner had 
promised to provide weekly written updates on the progress of the project. 
 
 Attorney Vitunac recommended the Board set this case for hearing at the next 
ECHB meeting on June 2, 2011.  She stated a stipulation would be brought back at 
that time, or a continuance, until this case was managed.  She indicated there would 
be the appropriate civil penalties recommended to cover costs in this case. 
 
 Dr. Zoffer inquired how long had the new owners owned the property, to 
confirm the lines of communications were opened; in which Mr. Vogt responded a 
short period of time, probably since January, 2011. 
 
 Attorney Vitunac stated Certificate of Title was issued November 12, 2010, 
apparently in a foreclosure action. 
 
 Mrs. Dunn noted the Health Department’s Notice to Correct was mailed to 
them in January 2011, which they had received. 
 
 Dr. Zoffer asked if 12 weeks was a reasonable timeframe to possibly 
disassemble the canopy and remove the two tanks. 
 
 Mr. Vogt said the 12 weeks included the abandonment, which, at most would 
take two weeks, the engineering requirements and approval from the Building 
Department, which could possibly take another couple of weeks; however, the 
closure report, technically, upon abandonment,  the owners had up to 90 days, 
which was inside the 12 week window. 
 
 Attorney Vitunac confirmed 12 weeks was the period provided by the 
Environmental consultants, and should this timeframe change, the new owners 
would provide an immediate update to the Health Department. 
 
 Mr. Cahoy questioned what if, during the engineering and inspection process, 
environmental damage was found under the tanks and would the liability for the 
environmental damage, if any were found, be the responsibility of the original 
owner? 
 
 Mr. Vogt responded there had been Phase 2, Environmental audits completed 
on the property as the transactions went through and one of the audits was from two 
property ownerships before.  He confirmed Phase 2 included the requirement of 
documentation of closure, which included soil and ground water sampling and there  
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were no reports of discharge.   
 
 Mr. Vogt noted should a discharge be noted at that point, it would follow 
through to the property owner at the present time.   He said it was the current 
owner’s option to litigate against a previous owner; however, when the current owner 
purchased the property, the owner was required to maintain third-party liability 
insurance on the systems, as well as bring those systems into compliance. 
 
 Chairperson Hall noted although it was not her specialty, her understanding of 
federal law was potential liability can flow through previous owners up to the point of 
identification of when the discharge occurred.  
 
 Mr. Vogt confirmed when the tanks were taken out, it was required by law for 
sampling to be completed again to ensure there was no discharge. 
 

(12:52 p.m.) 
ON MOTION BY Mr. Cahoy, SECONDED BY Dr. Zoffer, 
the members voted unanimously (3-0) to continue the 
case until the Board’s next scheduled meeting of June 
2, 2011. 

 
Other Matters 

 
 Request for guidance – distribution of Hearing Board agendas. 
 
 Mrs. Dunn mentioned attempts to reduce mailing costs as a budgetary 
measure and requested whether there were any issues in emailing agendas and 
agenda packets in advance of a meeting and then providing a hard copy at the 
actual time of the meeting.  It was collectively agreed upon to do so. 
 
Adjournment 
 
 There being no further business, the meeting adjourned at 12:54 p.m. 


