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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, February 9, 2012, at 
12:30 p.m. 

 
Present were members: Chairperson Cynthia Hall, Attorney Appointee; 

Richard Cahoy, Member-at-Large; Patrick Walther, Engineer; and Dr. Philip Glade, 
Medical Doctor.   Absent was Dr. Richard Baker, Member-at-Large (excused).   

 
Also present was Florida Department of Health and Environmental Services 

(the Department) staff: Jennifer Peshke, Legal Counsel; Cheryl Dunn, 
Environmental Health Manager; and Stacy L. Shields, Environmental Specialist; 
Henry Stephens, Scripps  Treasure Coast Newspapers; Gregory Wesley, Sally 
Wesley, Gladys Lamb, and Recording Secretary, Misty L. Pursel, Commissioner 
Assistant, District 1.   
 
Call to Order  

 
Chairwoman Hall called the meeting to order at 12:32 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Welcome to Dr. Philip Glade 
 

Ms. Cheryl Dunn, Manager, IRC Health Department (“the Department”) 
introduced Dr. Philip Glade, as the new medical doctor appointee to the 
Environmental Control Hearing Board.  Dr. Glade provided his medical background 
and expressed his appreciation for the honor to sit on this Board. 
 
Consideration of December 1, 2011 Minutes 
  

ON MOTION BY Dr. Cahoy, SECONDED BY Dr. Glade, 
the members voted unanimously (4-0) to approve the 
minutes of December 1, 2011, as presented.   
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Approval of 2012 meeting dates for ECHB 
 

ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Glade, the members voted unanimously (4-0) to 
approve the Environmental Control Hearing Board 
meeting dates for 2012 as presented.   

 
Election of Officers for 2012 
 

ON MOTION BY Mr. Cahoy, SECONDED BY Mr. 
Walther, the members voted unanimously (4-0) to re-
elect Cynthia Hall as Chairman and re-elect Mr. 
Richard Cahoy as Vice Chairman of the Environmental 
Control Hearing Board for 2012. 
 

Additions-Deletions to Agenda  
 
 Ms. Dunn stated the stationery letterhead for this Board would be changed to 
reflect the newest member, Dr. Philip Glade. 
 
 The agenda was approved with no changes.   
      
Swearing In of Those Who Intend to Testify 
 
 The secretary administered the testimonial oath to Stacy L. Shields, 
Environmental Specialist, who wished to testify at the meeting. 
 
HEARING 
 
Case #494-11 – Lamb’s Enterprises, Inc.  
 
 Attorney Peshke provided a background and history of this case.  She told the 
Board this case involved an assisting living facility, which had failed to maintain 
compliance with Florida Statutes and the Florida Administrative Code.  She stated 
the Respondent operated an assisting living facility in Indian River County known as 
“Lamb’s Enterprises” and they specifically operated as an adult family care home for 
disabled individuals. 
 
 Attorney Peshke continued that at all times upon Petitioners’ initial site visits 
up until the day before this Board met today, violations of the Florida Statutes, 
Chapter 381 and 386 were found, as well as violations of the Florida Administrative 
Code, Chapter 64E-12, including 64E-12.005, failure to provide safe and sanitary 
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housing; specifically the bathrooms and residents’ rooms were found to be unclean 
and kept in a unsanitary manner, strong odors of urine and soiled linens were 
present, carpets had bleach stains and ground-in dirt and floors had been spot- 
repaired with numerous trip hazards present.  She informed the Board additionally 
there were violations found of Chapter 64E-12.005 involving the plumbing which was 
not found to be maintained in compliance with the requirements of the State 
Plumbing Code, as well as the sink in the kitchen was found to be leaking and the 
cabinets and kitchen walls were found to be rotting. 
 
 Attorney Peshke related toilets and bathtubs were found to be leaking and the 
wall behind the toilet and shower stall were also found to be rotting.  She further 
related additional violation of the Administration Code was found in Chapter 64E-
12.007 wherein the sheets, towels and personal clothing of some of the residents 
were not found to be washed, at least weekly and between different residents. 
 
 Attorney Peshke continued the linens were found to be soiled and containing 
odors and in disrepair.  She reported these violations were set forth in the Notice of 
Non-compliance and Notice of Hearing, which was served by certified mail, return 
receipt requested, upon the respondent. 
 
   Stacy L. Shields, Environmental Specialist who inspected the premises at four 
different times, testified the date of the first routine annual inspection was on 
September 21, 2011, wherein when she opened the door, she noted a strong odor of 
urine and unclean bodies, linens, etc.  She said she began the inspection of the 
kitchen where it was noted in a previous annual inspection, a leak was evident under 
the kitchen sink.   
 
 Attorney Peshke explained on October 19, 2011 the premises was re-
inspected and was found not to have been in compliance again.  She reported a 
Notice of Violation was issued on October 20, 2011, allowing the respondent from 
issuance date, 30 days to file a response. 
 
 Attorney Peshke reported a response was received at the Health 
Department’s office on November 23, 2011, in which the respondent stated they 
wanted to come into compliance.  
 
 Ms. Shields returned to the premises on December 19, 2011 for an inspection 
and entered into evidence as Exhibit #1, a photograph taken on December 19, 2011 
showing the leak was still present with a pan collecting clear liquid under white 
pipes.  
 
 Ms. Shields indicated on the photograph where water had gone into the 
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wooden board and rot was evident; along with several openings along the side 
where vermin could gain access to the facility. 
 Ms. Shields brought to the Board’s attention, a photograph entered into 
evidence as Exhibit #4, of the restroom, along the bathtub, next to the toilet, where 
mold, dirt and evidence of water leaks in the past.  She noted the bathroom wall 
abuts up to the kitchen sink, sharing plumbing. 
 
 Ms. Shields proceeded with the inspection down a hallway, a photograph 
entered into evidence as Exhibit #2, showing the hallway flooring just before entering 
the bathroom, indicating numerous trip hazards, where the terrazzo floors were 
repaired in places with adhesive tile, which had peeled up.  She then went into a 
bedroom, where she testified there was evidence of tan carpeting having been 
removed with a piece of the remnant carpeting, now black, placed as a rug. 
 
 Ms. Sheilds testified the bedroom linens were discolored and soiled with stool 
and possibly urine stains, as indicated in the photographs entered into evidence as 
Exhibits #6 and #7. 
 
 Ms. Shields spoke with a gentleman at the December inspection of the 
property, who called himself “Gregory Wesley,” son of the owner, Gladys Lamb and 
was told by him several times they were getting the place together and cleaning the 
premises.   
 

Ms. Shields told the Board she had received a telephone call from the actual 
Gregory Wesley, who said the gentleman she spoke with in December, was his 
nephew who was at the premises and Mr. Wesley had not received any mail 
concerning the previous violations. 

 
Ms. Shields said she had re-inspected the premises on February 8, 2012, 

wherein the respondent had corrected violations and came into compliance.  She 
stated she was not aware whether a certified plumber contractor repaired the leaks, 
as she had not received any paperwork, including receipts, indicative of same; 
however, there were not any leaks apparent at the time of the inspection. 

 
Mr. Gregory Wesley, his wife, Sally Wesley, and Gladys Lamb arrived at the 

hearing. 
 
Ms. Shields testified on February 8, 2012, there were a few things to be taken 

care of; such as replacement of wood in the kitchen cabinets; wherein photographs 
of the repairs were received just before this hearing from Mr. Wesley showing the 
wood replaced and painted. 
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Ms. Shields confirmed there were three adult residents, three bedrooms and a 
closed-in garage at the premises.  She testified at previous annual inspections, the 
premises were rendered at minimal standards and had declined since then. 

The secretary administered the testimonial oath to Gregory Wesley, son of 
respondent, Gladys Lamb, who wished to testify at the meeting. 

 
Mr. Wesley testified the respondent had been at the premises for several 

years, since 2002/2003 and took pride and pleasure for having been in compliance 
in all aspects of the facility.  He said a few months ago he heard there had been an 
inspection, but had not seen any paperwork regarding any existing violations. 

 
Mr. Wesley explained they hired someone to take care of the facility for a 

couple months during the time his mother and respondent’s owner, Gladys Lamb, 
underwent total knee replacement surgery, which incapacitated her.  He indicated he 
generally assisted the respondent with administrative tasks; however, with the 
surgery and aftercare, he was her care provider. 

 
Mr. Wesley explained his wife was a professional, certified Medicaid provider, 

licensed by the State of Florida, for in-home care, respite care, and behavioral 
assistant; well qualified to take care of the facility in whatever capacity needed.  He 
stated when they became aware of the violations; they did everything within their 
powers to rectify the situation.  

 
Mr. Wesley apologized for the shortcomings and asked the Board to take into 

consideration they had never been faced with this type of issue; the violations were 
an isolated instance and assured the Board there would be no violations of this 
nature going forward.  

 
Mr. Wesley agreed an owner of business or company was responsible for the 

acts of its employees and as soon as the substandard performance was brought to 
their attention, the employee was replaced.  He reiterated this matter was an isolated 
incident and not a continued occurrence. 

 
Attorney Peshke noted for the record, the first date of the annual inspection 

was September 21, 2011, and having brought the property into compliance on 
February 9, 2011, resulted in 140 days of non-compliance. 

 
Mr. Wesley repeatedly gave assurances of once he was aware of the 

violations; they were immediately brought into compliance.  He provided current 
contact information to the Department to ensure prompt communications regarding 
the property with any official. 
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Chairman Hall asked whether Mr. Wesley lived at the premises; wherein he 
testified he did not live there; however, was available to assist with anything needed 
at the facility.  She also inquired whether Lambs Enterprises, Inc. was a family care 
facility, which Mr. Wesley advised it was an adult family care home and licensed by 
the State of Florida. 

 
Chairman Hall pointed out according to the Florida Statute, it was the operator 

who was required to live at the facility and that was the difference between an 
assisted living facility and adult family care home. 

 
Mr. Wesley testified Lambs Enterprises, Inc. had a live-in staff person; and 

should at any time the administrator be deemed incapacitated and unable to live in 
the facility, there was a relief person who met the eligibility and training 
requirements. 

 
Attorney Peshke asked who was the person currently residing at the facility 

with the residents; wherein Mr. Wesley responded the live-in staff person was his 
wife, Sally Wesley, who was licensed appropriately. 

 
Mr. Wesley responded to Chairman Hall’s question of who was the person, 

“Albert,” who signed and received the Notice Violation, sent by certified mail; he was 
his nephew, who had since been replaced.  He advised his nephew, Albert, was not 
authorized to receive any certified mail. 

 
Chairman Hall questioned how someone who was not authorized to receive 

certified mail could be authorized to act as an administrator of the facility in the initial 
administrator’s absence.  Mr. Wesley counterclaimed Albert was an assistant and 
not the administrator; wherein the residential operator of the facility was Gladys 
Lamb, the owner, who, prior to undergoing medical treatment, lived at the premises. 
 He told the Board currently, while Gladys Lamb was incapacitated, Sally Wesley, his 
wife, was the designated relief person and he acted as the Administrative Assistant 
for Lamb Enterprises, Inc., and was willing to assist in any capacity, as necessary, to 
ensure Lamb Enterprises, Inc. operated smoothly. 

 
Chairman Hall asked Mr. Wesley whether he was an officer of the organization 

as a treasurer, secretary, etc. filed with the State of Florida.  Mr. Wesley responded 
he was a board member of Lamb’s Enterprises, Inc. 

 
On October 28, 2011, in a conversation with the Department, Mr. Wesley 

relayed the respondent had every intention to come into compliance by the 30-day 
time period, which would fall to the end of November, 2011.   
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Mr. Cahoy referred to Ms. Shields’ site visit on December 19, 2011, wherein 
she recorded the respondent was not in compliance with any of the previously 
referenced violation at that time. 

 
Mr. Wesley testified by November 23, 2011, he had requested an extension 

due to the amount of repairs that needed to be done.  He was not able to give a 
specific date repairs were completed; however, he was sure the repairs were 
completed by the end of December. 

 
Mr. Wesley rendered a verbal list of work, which had been completed, i.e. 

painting, and lying tile down throughout the home. 
 
Attorney Peshke pointed out to the Board the respondents were not in 

compliance from September 21, 2011 through the end of December, 2011; which 
was approximately 90 to 100 days. 

 
Mr. Wesley asked for forgiveness for this incident.  
 
Chairman Hall asked Mr. Wesley whether he had any witnesses he wished to 

call on behalf of Lamb’s Enterprises, Inc.  She also explicitly wanted to make clear 
Lamb’s Enterprises could cross-examine the witness from the Department, if he 
wished. 

 
Mr. Wesley stated he was not present at this hearing to deny any of the issues 

at hand; but to let the Board know the respondent tried their best to maintain 
compliance.  He further asked the Board to take into consideration the owner 
underwent heavy-duty medical issues which caused physical limitations and possibly 
mental limitations due to the medications when it came to the paperwork and 
deadlines. 

 
Mr. Wesley responded to Mr. Cahoy’s question regarding the size and 

capacity of the premises and advised the facility was authorized for three residents 
and three bedrooms.  He continued it was not required for each bedroom to have a 
bathroom and the premises had met all 1100 guidelines to be eligible for state 
licenses. 

 
Mr. Cahoy asked for confirmation that Mrs. Lamb was the in-resident 

manager, living at the residence, prior to her medical condition; and currently Mr. 
Wesley’s wife, Sally Wesley, lived at the residence and slept there.  Mr. Wesley 
confirmed that until there was another certified, authorized and licensed relief person 
to take over the position, Mrs. Wesley would continue to be the relief person.  
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 Attorney Peshke reiterated the Department’s position was the property had 
been found not in compliance upon a routine inspection on September 21, 2011; the 
property was re-inspected on October 19, 2011, and again the property was not in 
compliance; on October 20, 2011, a Notice of Non-Compliance was issued, giving 
the respondent 30 days to get in touch with the Department or come into 
compliance; on October 28, 2011 the Department received a communication, 
attached as Exhibit B to the Notice of Non-Compliance, stating the respondent had 
every intention to be in compliance within the 30-day period; and the last inspection 
was December 19, 2011, depicted by the photographs taken at the premises which 
confirmed non-compliance. 
 
 Attorney  Peshke commented on the struggle the Department had with  this 
organization to come into compliance and the concern for the well-being of those 
residents entrusted to the facility by the State of Florida.  She continued the 
organization did receive dollars from the State to provide the care, atmosphere and 
home for those individuals. 
 
 Attorney Peshke informed the Board the recommended fine of $1,800 was 
based on the Department’s staff time involved and pointed out if the fine were to be 
$10 per day for 140 days, the fine would equate to $1,400.  She pointed out the 
maximum fine of $500 per day would be $70,000. 
 
 Attorney Peshke brought attention to the respondent having had three 
violations, not just one. 
 
 Ms. Dunn advised the Board the Department did not maintain a copy of the 
respondent’s license; however, they were licensed through the Agency for Health 
Care Administration, who had been copied on all the Department’s actions pertaining 
to this case’s violations. 
  
 Discussion ensued regarding maintenance of records, keeping laundry logs 
and requests for additional periodic quarterly inspections of the premises for the next 
year. 
 
 Attorney Peshke confirmed the premises was in compliance at the present.  
She added the Department would like to see laundry logs, records of any 
maintenance/repairs made to the facility over the course of the next year, as well as 
possibly providing quarterly inspections. 
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ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, the members voted unanimously (4-0) to 
accept an Order to include a $1,800 fine to be paid 
within thirty (30) days; preparation of monthly laundry 
logs and maintenance logs with receipts continued for 
one (1) year, with quarterly inspections; and to 
provide receipts for all repairs made to the facility in 
conjunction with this inspection, including the 
plumbing repairs discussed herein. 

  
Adjournment 
 
 There being no further business, the meeting adjourned at 1:47 p.m. 


