
 

ECHB - Approved                                                                                     June 7, 2012 
F:\BCC\All Committees\ECHB\MINUTES - 2012\ECHB-60712.doc 
 

1

ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, August 9, 2012, at 
12:30 p.m. 

 
Present were members: Chairperson Cynthia Hall (arrived at , Attorney 

Appointee; Richard Cahoy, Member-at-Large; Patrick Walther, Engineer; Dr. 
Richard Baker, Member-at-Large; and Dr. Philip Glade, Medical Doctor.    

 
Absent was: Richard Cahoy, Member-at-Large. 
 
Also present was Florida Department of Health and Environmental Services 

(the Department) staff: Jennifer Peshke, Legal Counsel; Cheryl Dunn, 
Environmental Health Manager;  Stacy L. Brock, Lori Hoffman and Charles Vogt, 
Environmental Specialists; and Recording Secretary, Misty L. Pursel, 
Commissioner Assistant, District 1.  Others present:  Neil Hasan, Partner of O&N 
Investments; and Hotoniel Bedolla, Respondent’s representative and new property 
owner. 
 
Call to Order  

 
Chairperson Hall called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of April 5, 2012 Minutes 
 
 Dr. Glade stated on Page 1, the heading “Welcome to Dr. Phillip Glade,” 
Phillip was spelled with one “l”.  He continued on Page 3, paragraph 7, “Mr. 
McCoy’s” was to be changed to “Mr. Cahoy”.  He also stated on Page 11, within the 
Motion “SECONDED BY Mr. Glade” should be changed to “SECONDED BY Dr. 
Glade”. 
 

ON MOTION BY Dr. Glade, SECONDED BY Dr. Baker, 
the members voted unanimously (5-0) to approve the 
minutes of April 5, 2012, as corrected.   
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Additions-Deletions to Agenda  
 
 Attorney Peshke informed the members of two changes: 
 

 In the Matter of Serafina and Sailinas Bedolla, Case No.:  498-12; a 
Stipulation had been entered, a copy of same was passed out as 
Attachment 1, whereby the matter would be moved to II.B(2) 
Stipulations; 
 

 In the Matter of O & N Investments, Inc., Case No.:  485-11; Revised 
proposed Order with changes to some of the verbage was passed out . 
 

 Copies of the above-referenced Stipulation and Revised Proposed Order are 
on file in the Commission Office. 

 
 The agenda was approved with the above changes.   
      
Swearing In of Those Who Intend to Testify 
 
 The secretary administered the testimonial oath to Stacy Brock, Lori Hoffman, 
and Charles Vogt, Environmental Specialists, Respondent’s representative Hotoniel 
Bedolla, and Respondent Neil Hasan, who wished to testify at the meeting. 
 
HEARING 
 
Case #485-11 – O&N Investments, Inc. 
 

Attorney Peshke  summarized the facts of the case and included the history of 
the O&N Investments, Inc. (O&N) to date.  She advised the Board this case involved 
the operation of a mobile park, which included mobile home sites with hook-ups. 

 
Attorney Peshke reported the parties entered into a Stipulation in January 

2011, which was approved by the Board, via an Order adopting the Stipulation, 
dated February 18, 2011.  She advised on a routine semi-annual inspection in 
January 2012, Respondent was found out of compliance with the Stipulation, 
paragraphs 3, 6 and 9, wherein there were various violations found involving several 
lots on the premises.   

 
Chairperson Hall explained to the Respondent, Neil Hasan, Partner of O&N, 

he was welcome to address the Board now or wait until the end of Petitioner’s case. 
 Mr. Hasan said he would wait to present his case until after the Petitioner’s case. 
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Mrs. Stacy Brock and Ms. Lori Hoffman, both Environmental Specialists, were 
called to the stand to testify regarding their inspections of the subject property. 

 
Mrs. Brock reported a routine inspection on January 19, 2012, wherein she 

found an opened and unabandoned septic tank without a mobile home attached (Lot 
12).  She also reported another tank was found on site with a cracked lid and leaking 
sewage underneath the mobile home (Lot 14).  Photographs of the opened and 
unabandoned septic tank (Exhibit #1), as well as the tank with a cracked lid (Exhibit 
#2) are on file in the Commission Office. 

 
Mrs. Brock testified she sent a letter stating the violations, then went back to 

re-inspect the subject property on March 8, 2012 and found the property continued 
to be in violation. 

 
Ms. Hoffman told the Board she had visited the site on April 4, 2012 with Mr. 

Hasan.  She provided an aerial photograph of the mobile home park (Exhibit 3), a 
copy is on file in the Commission Office. 

 
Ms. Hoffman explained when Lot 12 septic tank was placed out of use; it 

needed to be abandoned to avoid a safety hazard.  
 
Ms. Hoffman stated the ground around the septic tank at Lot 14 was very wet 

and looked as though the sidewalls were leaking, as the tank was not waterproofed. 
 She continued during this inspection, behind Lot 14 there was a shed in the woods 
where a washing machine was hooked up to running water and discharging in the 
woods.   

 
Ms. Hoffman found another washing machine outdoors, in the woods behind 

Lot 15.  She advised Mr. Hasan the washing machines needed to be removed as 
soon as possible. 

 
Ms. Hoffman testified permits had been applied for Lots 14 and 15 at the end 

of March 2012 by Reliable Septic to abandon the two tanks.  She re-inspected Lots 
14 and 15 on May 9, 2012 and observed the tanks had been abandoned on Lot 14 
unoccupied and vacant. 

 
Mrs. Brock reported she had walked the property the morning of June 7, 2012 

and found the violations had been corrected. 
 
Attorney Peshke reminded the Board this matter was a violation of the 

Stipulation entered a year ago, with a fine of $3,500.  She said the fine was held off  
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as a result of the Stipulation.  She told the Board at the current time the proposed 
fine was $4,500 due to additional staff time for inspections and preparing the case 
for hearing. 

  
Dr. Philip Glade asked if the washing machines were removed; wherein Ms. 

Hoffman responded in the affirmative. 
 
Attorney Peshke made the Board aware the sewer line was installed for 

access and eventual hook up for this mobile home park in the 1980’s. 
 
Mr. Hasan told the Board the mobile home park was leased out to Country 

Trailer Park, who  maintained the property.  He said an attempt was made to repair 
the tank in February-March, 2012; however, Mrs. Dunn said tank repairs were not 
allowed.  He continued he had wanted to connect the sewer at the same time, 
however, Mrs. Dunn said he needed to connect to water, plus pay impact fees to the 
County for  water and septic for the entire park. 

 
Mr. Hasan reported a couple years ago the County had allowed two trailers to 

be connected to septic without having to pay impact fees.  He opined the current 
property value was not worth the cost of impact fees and connection fees and he 
would close the mobile home park. 

 
Mr. Hasan reviewed bills, which had been paid for pumping out the tank on Lot 

14, dated January 21, 2012, February 5, 2012, March 10, 2012, April 7, 2012 and 
May 10, 2012. 

 
Attorney Peshke pointed out the dates of the pump outs corresponded directly 

to a few days after each inspection where existing sanitary nuisances were found. 
 
Dr. Glade stated the pump outs were done in 2012; wherein the original 

complaint was in 2010. 
 
Attorney Peshke responded the Stipulation was entered in January 2011 and 

upon the semi-annual re-inspection was when the sanitary nuisance were found; 
with re-inspections in January, February, April, May and recently in June, 2012. 

 
Mrs. Dunn testified she had spoken with Mr. Hasan on several occasions and  

made contact with the County’s Utilities Department (Utilities Department); who had 
previously allowed him to connect two lots to sewer without extending the water 
supply.  She explained when the Utilities Department experienced issues with 
tenants’ non-payment of the sewer bills, the Utilities Department changed their policy 
that if there was a sewer connection, it had to be made in conjunction with public 
water. 
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Mrs. Dunn stated the Utilities Department would not allow any more individual 
trailers to connect to the gravity line without water connection.   

 
Mrs. Dunn told the Board the well was located by the convenience store, 

which she believed to be on a separate parcel of land; however, it provided water to 
the other lots. 

 
Mrs. Dunn explained as a registered sanitarian, the sanitary nuisance of this 

nature was significant, especially with someone residing on a lot where the violations 
were ongoing.  She stated that raw sewage leaking onto the ground was a source of 
contamination for the renters, as well as flies and other vermin in the area which 
could be carried to adjacent properties.   

 
Mrs. Dunn explained Mr. Hasan could not repair or redirect his waste because 

the systems were very old and fragile.  She said the reason why some of the lots 
were unoccupied was due to the Department having difficulty with some of the  
reconnection of those facilities with previous problems.  She explained the 
Department had determined repair of an existing drainfield when sewer was 
available was against Florida Statutes Chapter 381.0065. 

 
Mrs. Dunn acknowledged Mr. Hasan was in a tough situation.  She relayed the 

Stipulation (paragraphs 3 &6) was as lots failed or systems failed, he could connect 
them to sewer or remove them; he chose to remove them.  She informed the Board 
O&N was in compliance at the present time.  

 
Mrs. Dunn explained she did not know what the costs were for each of the 

connections.  She stated the Utilities Department had previously allowed Mr. Hasan 
to make a sewage connection and installed a sewage meter, which was not a 
common practice. 

 
Mrs. Dunn explained it was her understanding Mr. Hasan had arranged for 

tenants to be responsible for paying their individual sewer bills.  She told the Board 
the Utilities Department experienced tenants not paying the sewer bills; hence, the 
Utilities Department reorganized the accounts.  She said the Utilities Department 
was not enforcing the policy requiring water and sewer hookup; allowing the sewer 
bill to be based upon water usage, which was a typical practice. 

 
Mrs. Dunn pointed out there had been a gravity sewer line on the property 

since the 1980’s;, but no water connection to the property, however,  there was 
water running to the corner convenience store.   

 
Dr. Glade asked Mr. Hasan why he could not ask the tenants to leave in 30 

days; what was the requirement, how much time was required to move a tenant.   
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Mr. Hasan said he did not know, due to the property having been leased to 
Country Trailer Park, wherein Country Trailer Park maintained the leases with the 
tenants. 

 
Dr. Glade reiterated the violation began a year and a half ago and 

understandably, there may have been difficulties in organizing how to ameliorate the 
problem; however, he asked how much notice was required to move the tenants and 
bring this matter into compliance. 

 
Attorney Peshke confirmed there were eight lots: five lots occupied, two lots, 

which were connected to sewer, three lots, which were not connected to sewer, and 
three lots abandoned. 

 
Mr. Hasan responded the amount of money he collected in rent did not justify 

the cost of impact fees for connection and thought the only solution to the problem 
was to provide the tenants of the three lots not connected to water and sewer a 
notice to vacate. 

 
Chairperson Hall referred to paragraph 4 of the Stipulation, which Mr. Hasan 

had signed on January 28, 2011, indicating, “Respondent additionally agrees that on 
or before December 3, 2012, Respondent shall complete connection of all plumbed 
structures on the subject property to the County water system.”  She also referred to 
paragraph 5 of the Stipulation, “Respondent further stipulates that on or before 
December 3, 2015, Respondent shall complete connection of all plumbed structures 
on the subject property to the County sanitary sewer system.” 

 
Dr. Glade expressed his concern given the Respondent’s track record of the 

past year and half and whether there was going to be any difference in the next six 
months.  He asked Mrs. Dunn whether there was any environmental impact in the 
community; wherein she responded the Department was not aware of any except for 
the open sewage under an occupied mobile home and washing machine liquids had 
been pumped into the woods. 

 
Mr. Hasan said in the next 30 days he would talk with the Utilities Department 

to see if anything else could be done and he would do the best he could to rectify the 
situation. 

 
Attorney Peshke explained the nature of the fines the Department was 

seeking and how the amount of a fine was derived.   She told the Board the original 
stipulated fine was $3,500.00, with additional time ($1,000.00) involved with the 
numerous trips to the mobile home park by two Environmental Specialist totaling 
$4,500.00. 
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Mr. Hasan asked for the Boards consideration of monies he had already paid 
for impact fees for two lots totaling $9,000.00. 

 
Mr. Walthers questioned whether there was a fine associated with the original 

stipulation.  Mrs. Dunn answered in the negative. 
 
Attorney Peshke added when the stipulation was violated, the Board and the 

Department had doubled their efforts with two sets of proceedings with the on-going, 
very serious issue of a tenant living at a property with raw sewage on the ground. 

 
Mr. Hasan requested consideration that sewer bill payments were currently 

paid by O&N on time for the past year and for the Board to give him the option of 
allowing him to connect to the sewer. 

 
Chairperson Hall responded that neither the Board, nor the Department, could 

effect change over the Utilities Department.  She asked Mr. Hasan whether inquiries 
were made at the time he signed the original Stipulation regarding hook up costs for 
the utilities and when such inquiries were made. 

 
Mr. Hasan was not sure of the date, but thought his inquires were close to the 

time he signed the original Stipulation.  He explained how he tried to convince the 
Utilities Department to allow the remaining lots to connect to the sewer given that 
O&N was paying the bills, instead of the tenants, to ensure bills would not be late.  
He said the Utilities Department still required connection to the water system and the 
payment of impact fees, not just on existing trailers, but according to how the 
property was zoned.  

 
Dr. Glade voiced his concern that in the event the Respondent could not hook 

up the remaining lots with sewage, he asked what was the plan for the property. 
 
Mr. Hasan replied it appeared as though the mobile home park would close by 

the Stipulation deadline and then he would place the property on the market to sell. 
 
Chairperson Hall directed the Board members’ attention to the suggested 

Order, which was included in the agenda backup, a copy of which is on file in the 
Commission Office. 

 
Chairperson Hall agreed with the Findings of Fact Nos. 1 and 2.  She 

suggested adding the specific findings to paragraph 2 of the proposed Order that 
Petitioners found one opened, unconnected tank associated with Lot 12, one leaking 
tank on Lot 14 with the leaking tank located under and/or adjacent to an occupied 
residence.  
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Chairperson Hall suggested the addition of a paragraph “On or about April 4, 
2012, Petitioners conducted an inspection of Respondent’s premises.  Upon re-
inspection on April 4th, additional violations were noted including two washing 
machines on Lots 14 and 15 found to be discharging effluent directly into the 
woods.” 

 
Chairperson Hall also suggested the addition of a paragraph “On or about May 

9, 2012, Petitioners conducted an inspection of Respondent’s premises.  Upon re-
inspection on May 9, the septic tanks on Lots 12 and 14 were found closed and 
abandoned and Lot 14 was unoccupied. 

 
Chairperson Hall voiced her agreement with the Conclusions of Law and 

opined because it was a violation of a Stipulation, the original fine of $3,500.00, and 
an additional $1,000.00 was reasonable given the additional violations. 

 
Mr. Walther commented it was his understanding from the original signed 

Stipulation there was a one-year period to take care of the violations and/or begin 
the eviction process.   

 
ON MOTION BY Dr. Glade, SECONDED BY Dr. 
Baker, the members voted unanimously (4-0) to 
approved the proposed Order with the above-
referenced additions, including a civil penalty in 
the amount of Four Thousand Five Hundred 
Dollars ($4,500.00), and complying with the 
terms of the January 20, 2011 Stipulation. 
 

STIPULATIONS 
 
Case #479-10 – Santosh International, Inc.  
 
 Attorney Peshke  summarized the case and included the history of the matter 
to date.  She advised this case involved the Respondent Corporation (Santosh), 
which owned real property located at 6 South Oak Street, Fellsmere, Florida. 
 
 Attorney Peshke advised initially on January 22, 2008, the Utility Director for 
the City of Fellsmere provided the Respondent with written notice of the availability 
of the public sewage system to the property.  She continued the Respondent had 
failed to connect the property to the available public sewage system within the 365 
days, as per Florida Statute 381.0065 
 
 Attorney Peshke declared the Notice to Correct was issued by the Department 
on June 8, 2009.  She told the Board subsequent to the Department’s Notice to 
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Correct Violation, the City of Fellsmere had become involved and the parties agreed 
to enter into a Stipulation allowing the Respondent one year from the date of entry of 
an Order to connect to sewer, provided no sanitary nuisances had occurred during 
that time. 
 
 Attorney Peshke related as was always with a Stipulation of this nature, 
should a sanitary nuisance occur, prior to one year’s passing, the Respondent had 
stipulated they would immediately connect to sewer.  She mentioned many 
discussions with the City of Fellsmere Utility Director, and Respondent and had 
recently sent out the Stipulation to Respondent recommending this Board to adopt 
the Stipulation; however, at the present time, the Department did not have the 
original signed Stipulation returned to their office.   
 
 Attorney Peshke said the Department was told the principals of the 
corporation were not in town.  She disclosed the Department had spoken with Sonny 
Patel, who was the nephew of one of the principals of the corporation and had been 
the primary contact for the Department, as well as the City of Fellsmere, who had 
said he would be present for the hearing today. 
 
 Chairwomen Hall said the Board could approve the proposed Order, pending 
signature by the parties. 
 
 Mrs. Dunn set forth the nature of requiring the Corporation to connect to the 
County water and sanitary sewer system as per Florida Statute, Chapter 381, as well 
as IRC Code, Chapter 201.  She said there may have been a clog in the grease trap 
and was discharging into the woods requiring enforcement at the time.  She 
explained the Department had informed the City of Fellsmere about the incident, 
wherein the City of Fellsmere notified Santosh they needed to connect to the 
County’s sanitary sewer systems. 
 
 Mrs. Dunn stated Santosh evicted the tenant who performed the illegal 
discharge and wanted to lease the tenant space again.  She informed the Board 
Santosh had said they were going to monitor the commercial property (The Hess 
Station) a gas station with two bays and a take-out food service establishment while 
hoping to obtain revenue to complete the sewer connection located on the corner of 
Oak Street and County Road 512. 
 

ON MOTION BY Dr. Glade, SECONDED BY Dr. Baker, 
the members voted unanimously (5-0) to approve the 
proposed Order Adopting Stipulation, provided the 
proposed Stipulation was signed within 30 days of 
this Hearing, June 7, 2012. 
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Case #498-12 – Serafina & Salinas Bedolla 
 
 Attorney Peshke summarized the case and included the history of the matter 
to date.  She advised the Board this case involved Respondents’ one parcel of 
property, which contained a single-family residence, split into three separate single-
family homes with three different addresses operating off one main septic system.   
 
 Attorney Peshke reported in January 2012 the Department conducted an 
inspection of the property, following a nuisance complaint called in regarding a 
horrific sewage odor throughout the residences in the area.  She related upon 
inspection of the premises, nine violations were found, including a failing septic 
system and a drainfield of the septic system, which had been repaired by a non-
certified contractor. 
 
 Attorney Peshke disclosed the violations constituted a sanitary nuisance and 
required connection to sewer.  She asserted the Respondents were properly noticed 
with a Notice to Correct, wherein they came into the Department’s office and 
discussed the matter; however, no subsequent repairs or corrections were made.  
She revealed Mr. Bedolla had recently arranged for sewer connection and had 
signed a Stipulation, consenting to a minimum fine of $1,000.00 as a result of the 
numerous violations and minors living at some of the property. 
 
 Attorney Peshke stated the Department went to the property on Tuesday, 
June 5, 2012, and made the Respondents aware of one existing new sanitary 
nuisance of a failing system at 4125 30th Avenue, which was not a previous violation. 
 She said the Respondents had scheduled a pump out; however, had not yet 
occurred. 
 
 Dr. Glade inquired prior to the signing of the Stipulation, how the 
recommended penalty figure of $10,000 was derived.  Attorney Peshke explained if 
calculations were performed on the number of violations multiplied by the number of 
days, the penalty figure would exceed $500,000.00, the maximum fine the Board 
could cite by Florida Statute.  
 
 Mrs. Dunn explained the Department had also reviewed the cost of a sewer 
system (approximately $8,000.00), plus $2,000.00 in fees.  She reported the 
$8,000.00 would be purged upon connecting to the sewer system. 
 
 Chairperson Hall confirmed Respondent’s representative; Mr. Hotoniel 
Bedolla, understood there was a minimum fine of $1,000.00 in the Stipulation. 
 
 Mrs. Dunn mentioned Mr. Bedolla had signed a Lien Agreement for 
Connection to Existing System with the Utilities Department for sewer connection for 
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the three structures on the property, attached as Attachment 1 in the agenda backup 
and on file in the Commission Office.  She pointed out the Agenda packet included a 
copy of the Respondent’s Building Permit, along with the necessary septic tank 
abandonment permits. 
 

ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Glade, the members voted unanimously (5-0) to 
approve the entry of the proposed Order Adopting 
Stipulation. 

 
OLD BUSINESS 
 
Case #496-12 – US Bank National Association, Trustee Update 
 

Attorney Peshke  updated the case and included the history of the matter to 
date.  She reminded the Board this case was regarding a fuel tank, which 
discharged in a residential back yard. 

 
Attorney Peshke  reported following this Board’s hearing on April 5, 2012, 

before an Order was entered, it was determined the property had been resold and 
was no longer owned by the Bank; however, owned by an individual.  She explained 
the Department staff went to the subject property and met with the new property 
owner and made him aware of the ongoing issues.  She continued the new owner 
subsequently had the required testing completed to determine whether 
contamination occurred in the water and had removed the tank. 

 
Charles Vogt, Environmental Specialist explained the sale transaction 

occurred near the time of the violation was found.  He stated the property was a 
foreclosure and the new owner signed a waiver and effectively inherited the problem. 

 
Mr. Vogt reminded the Board the event occurred from a rainstorm and flooded 

the contents of the tank out through the fill of the tank onto the ground surface.  He 
told the Board when the individual purchased the property, it was noted an issue with 
the sewer tank was present and disposed of the tank. 

 
Mr. Vogt reported the testing resulted without any issues. 
 
Chairperson Hall suggested because this Board had a hearing and made 

findings of fact and conclusions of law, the case should procedurally be noticed  for 
rehearing to amend the Order and notice the current owners. 
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Attorney Peshke replied the Order was agreed upon; however, was not 
previously entered by the Board. 

 
Chairperson Hall asserted the necessity of finding who the owners were at the 

time of the violation and make a determination whether or not the proper parties 
were noticed.  She said upon presentation of evidence the penalty could be 
changed.  

 
OTHER MATTERS 

 
Chairperson Hall reminded the Board members to submit a financial 

disclosure to the Supervisor of Elections by July 1, 2012 for members who had 
served on the Board in 2011.  
 
ADJOURNMENT 
 
 There being no further business, the meeting adjourned at 1:57 p.m. 


