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ENVIRONMENTAL CONTROL HEARING BOARD 
 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, October 3, 2013 at 
12:30 p.m. 

 
Present were members: Chairperson Cynthia Hall, Attorney Appointee 

(arrived at 1:00 p.m.); Dr. Philip Glade, Medical Doctor Appointee; Patrick Walther, 
Engineer Appointee; and Dr. Richard Baker and Richard Cahoy, Members-at-
Large.  

 
Also present was Florida Department of Health, IRC Environmental Health 

(the Department) staff: Jennifer Peshke, Legal Counsel; Cheryl Dunn, Environmental 
Health Manager; Charles Vogt and Laurie Hoffman, Environmental Specialists; and 
Reta Smith, Recording Secretary.   
 
Call to Order  

 
Vice-Chairperson Cahoy called the meeting to order at 12:30 p.m.  Ms. Cheryl 

Dunn, IRC Environmental Health Manager, advised Chairperson Hall was running 
late and was expected to arrive within the next 30 minutes.    

 
Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of June 6, 2013 Minutes 
 

ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, the members voted unanimously (4-0) to 
approve the minutes of June 6, 2013, as presented.  

 
Additions-Deletions to Agenda  
 

The agenda was approved as presented with no additional or deletions; 
however Attorney Peshke, Legal Counsel to the Board, noted supplements had been 
handed out with additional information pertaining to cases on the agenda. 
 
Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who wished 
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to testify at the meeting.   
 
HEARINGS 
 
Case #505-13 – Albert Rendon 
 
 Attorney Peshke recapped the Board had entered an Order in this case on 
April 4, 2013; however since that time it was determined the Respondent did not 
have a proper understanding of the procedures and the hearing because the 
documents served were not translated into Spanish.  She related the Petitioner 
subsequently met with the Respondent and a translator, and the Respondent 
eventually qualified for funds under the IRC State Housing Initiative Partnership 
(SHIP) program to make the necessary repairs to the septic system that had caused 
a sanitary nuisance on the property for some time. 
 

Attorney Peshke recalled the prior Order called for a lien on the property if the 
Respondent did not come into compliance within 30 days of the date of the Order; 
however the Department held off filing the lien because the Respondent would not 
have qualified for SHIP funding if compliance was not reached in the time given and 
the nuisance would not have been abated without the SHIP funds.  She advised the 
property was now in compliance and the Department was recommending a minimum 
fine of $500 because the sanitary nuisance existed for a very long time with the  
Respondent being aware of it despite the language barrier, and a permit had been 
applied for but never followed up on prior to April, 2013.   

 
Ms. Laurie Hoffman, IRC Environmental Specialist, testified she was on the 

property on September 30, 2013 and the drainfield area was dry and the septic 
system was operating with no problems.   

 
Respondents Alberto and Isabel Rendon asked for a reduction in the 

recommended fine due to the fact the violations had been rectified.  
 
Dr. Glade thanked staff for its diligence in working toward a resolution in this 

case before a lien was placed on the property, adding he felt the proposed fine was 
modest in view of the amount of staff time expended. 
 

ON MOTION BY Dr. Glade, SECONDED BY Dr. Baker, 
the Board voted unanimously (4-0) to approve the 
amended draft Order as presented by the Department 
indicating the stated violations did not currently exist, 
and approve the $500 fine as recommended in the 
amended draft Order.        
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 It is noted for the record the Respondents were present for this hearing.  
 
Case #512-13 – Ricky Jackson & Dale & Gail Savage 
 
 Attorney Peshke summarized at the time the violation occurred Respondents 
Dale & Gail Savage had just purchased the property and contracted with 
Respondent Ricky Jackson, an unlicensed contractor, to make the required septic 
tank repairs before closing on the property.  She stated the repairs were made but 
the work was unpermitted and not inspected before the system was covered and the 
drainfield was located too close to the Indian River Lagoon.   
 
 Attorney Peshke indicated as soon as Respondent Dale & Gail Savage were 
notified of the violations they had the repairs properly rectified so there was no 
existing sanitary nuisance on the property; however the issue before the Board 
pertained to co-Respondent Ricky Jackson for having no license and operating 
without permits and doing unlawful repairs to the septic system. 
 
 Inspector Hoffman testified she had received a complaint from a neighbor 
about a septic system being repaired and located too close to an adjacent body of 
water, and upon inspection found a small tank on the side of the house and a 
disturbed area between the tank and the river where rock and an old drain pipe had 
been dug up.  She exhibited photographs showing a chamber-type of drainfield with 
a distance of eight feet between the drainfield and the canal, and concluded both 
Respondent Jackson and the Savages had been cited for having the illegal repairs 
done.     
 
 Respondent Mr. Ricky Jackson stated he was Vice President of All Right 
Septic and Respondent Dale Savage hired him to replace the failed septic system.  
He testified he did not have a license and did not do the repairs himself, but had 
overseen the work done by another individual, and acknowledged no permit had 
been pulled. 
 
 Attorney Peshke referred to an e-mail dated August 31, 2013 from Dale and 
Gail Savage contained in the backup on file in the Commission Office.  She 
confirmed the Department was not seeking a civil penalty or fine against the 
Savages because they immediately complied upon being made aware of the 
situation, and recommended a civil penalty and fine in the amount of $2,500 against 
Respondent Ricky Jackson.   
 
 Ms. Dunn added effective October 3, 2013 Respondent Jackson was not to do 
any work required to be done by a licensed contractor unless it was under the 
supervision of Central Atlantic Plumbing, with them as a qualifier getting the required 
permits. 
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 Mr. Tommy Hinkle of Hinkle and Sons Septic testified he had told Respondent 
Jackson how to fix the septic system and had later learned the work had been done 
illegally.  He related shortly thereafter the homeowner had contacted him and asked 
how much it would cost to fix it, and Mr. Hinkle applied for a permit and rectified the 
situation.                     
 
 Discussion followed about the civil penalty contained in the amended draft 
Order on page 34 of the backup. 
 
 Chairperson Hall arrived at the meeting at 1:00 p.m. 
 

ON MOTION BY Dr. Baker, SECONDED BY Dr. Glade, 
the Board voted unanimously (4-0) to find the 
violations existed but were now in compliance and 
approved the amended draft Order to impose a civil 
penalty in the amount of $2,500 against Respondent 
Ricky Jackson.   Chairperson Hall abstained. 

 
 It is noted for the record Respondent Ricky Jackson was present for this 
hearing.  
 
Case #479-10 – Santosh International, Inc. 
 
  Attorney Peshke indicated this case went back to January, 2008 when the 
City of Fellsmere provided the Respondent with written notice of the availability of 
public sewerage system for the subject property.  She stated the Respondent failed 
to connect the property to the public system within 365 days of the initial notice and 
after much discussion the Petitioner and the Respondent entered into a Stipulation 
giving the Respondent an additional year, until on or before July 2, 2013, to connect 
to the City of Fellsmere water and sewer systems.  Attorney Peshke summarized 
connection was not made to the public system by the date specified and a Notice 
was sent on August 29, 2013 that the Respondent was in violation of the Stipulation. 
 

Attorney Peshke referred to a letter in the supplemental backup from Todd N. 
Smith, P.E. dated October 1, 2013, in which he stated the design and construction 
plans for the lift station had been submitted for approval and he expected to have the 
required permits within three weeks of the date of the letter, impact fees had been 
paid and he anticipated construction would take 60 days after receipt of the permits. 
She noted an e-mail had been received later that same day indicating Mr. Smith had 
received the approved permit that evening.   

 
Attorney Peshke recommended the Board impose a civil penalty of $2,500 

with a suspended civil penalty of $5,000 if compliance was not achieved within 30 
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days of receipt of the Order.   
 
Respondent Mr. Sunny Patel said the reason the work had not been done 

earlier was because of the expense involved.  He confirmed the permits had been 
received and the plans had been drawn and it would take 60 to 90 days for the lift 
station to be installed.  He asked for 90 days to finish the job. 

 
Inspector Hoffman testified the existing drainfield area was dry with no 

sanitary nuisance, except for a safety issue because of a septic tank cover that was 
not screwed down.  

 
Mr. Walther thought 60 days was ample time to do the work, and 

recommended that be reflected in the draft Order.  Dr. Glade recommended the 
word “due” be added after the words “a $5,000.00 suspended civil penalty” in item 
Number 1 under the Conclusions of Law.   

 
Discussion followed. 
 

ON MOTION BY Dr. Baker, SECONDED BY Mr. 
Walther, the Board voted (4-1) to find the violation of 
failure to connect to the City of Fellsmere water and 
sewer system and impose a civil penalty of $2,500, 
with a $5,000 suspended civil penalty due if 
compliance was not achieved within 60 days of receipt 
of the Order.  Chairperson Hall opposed.  

 
 It is noted for the record the Respondent was present for this hearing.  
 
Case #514-13 – Gladys Lamb & Leroy Robinson 
 

Attorney Peshke advised Respondent Leroy Robinson had not been located 
and today’s proceedings pertained only to Respondent Gladys Lamb.  She recapped 
this case began on February 14, 2013 when the Department inspected the property 
and found a broken septic tank lid that was collapsed and exposing septic affluent 
and causing a sanitary nuisance.  Attorney Peshke continued the Respondents were 
directed to connect to the central sewerage system and the septic tank was to be 
abandoned within 90 days of connection to sewer, and the existing septic tank was 
to be covered and blocked off until the tank was abandoned. 

 
Attorney Peshke indicated the deadline for compliance was August 31, 2013 

and upon reinspection it was found nothing had been done.  She recommended a 
civil penalty fine in the amount of $1,500 with an additional $1,500 suspended 
penalty due if the Respondent did not comply within 30 days. 
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 Mr. Charles Vogt, IRC Environmental Specialist, testified the septic tank was 
covered by a piece of plywood with a cinder block sitting on top of it and the lid 
underneath was caved in.      

 
Respondent Mr. Gregory Wesley, son of Respondent Gladys Lamb, said the 

Notice of Violation was sent to the wrong address; however when he received the 
notice he tried to comply but was unable to proceed due to Mr. Leroy Robinson’s 
name being on the title to the property.  He related he could not locate Mr. Robinson 
and needed to obtain a death certificate in order to rectify the violations.  
Respondent Wesley said the residence had not been occupied since February or 
March, 2013 and maintained he wanted to come into compliance. 

 
Ms. Dunn clarified the confusion existed because when a property owner 

wanted to finance a connection through the IRC Utilities Department and there was 
more than one person listed on the deed, it was required that both individuals sign 
the paperwork.  She related County staff was willing to work with the Respondent to 
resolve the issue. 

 
Discussion ensued. 
 
Dr. Baker proposed the Board grant 60 days for the Respondent to connect to 

the County sewer and obtain permits to abandon the well.  Dr. Glade asked if all the 
civil penalties and fines could be suspended on condition compliance was reached 
with the assistance of County staff. 
 
 Attorney Peshke wondered why the Respondent had not contacted anyone 
from the Department about this issue before today after receiving the notices.  She 
indicated the Department would be willing to recommend reduction of the penalty to 
$1,000 with a suspended penalty of $2,500 if compliance was not reached within 60 
days.   
 
 Dr. Glade believed there had been a communication problem and suggested a 
minimal civil penalty with 60 days to comply.   
 
 Ms. Dunn noted since the house was not occupied the tank could be 
abandoned before the sewer connection was made.   
 
 Chairperson Hall proposed a civil penalty in the amount of $500 with a $2,500 
suspended penalty if compliance was not attained within 60 days.    
 
 Mr. Cahoy indicated he would like to see a two-step solution; the first one 
being to abandon the tank within 14 days and the second one being to have the 
sewer connected within 60 days, with a civil penalty of $50 and a suspended penalty 
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of $2,500.   
 
 Discussion followed. 
   
 Dr. Glade suggested assessing a fine but hold it in suspension for 14 days for 
the completion of abandonment of the septic tank, and granting an additional 60 
days to hook up to the sewer system.  
  
 Attorney Peshke thought it might be a good idea to include in the Order that 
the property was to remain unoccupied until the property came into compliance. 
 

ON MOTION BY Dr. Glade, SECONDED BY Mr. Cahoy, 
to find the violations and direct the Respondent to 
immediately abandon the septic tank and provide 
proof of the abandonment within 14 days from the 
date of the Order; the property is to remain 
unoccupied until the tank is properly abandoned and 
a sewer connection is made; with a civil penalty of 
$500 to be suspended if the foregoing conditions are 
complied within 60 days.    

  
 Mr. Walther assumed the $500 suspended penalty was until the septic tank 
abandonment was in compliance, and thought there should be additional suspended 
fine until the sewer connection was made. 
 
ON AMENDED MOTION BY Dr. Glade, AMENDED SECOND BY Mr. Cahoy, the 
Board voted (4-1) to find the violations and direct the Respondent to 
immediately abandon the septic tank and provide proof of the abandonment 
within 14 days from the date of the Order; the property will remain unoccupied 
until the tank is properly abandoned and a sewer connection is made; with a 
suspended civil penalty in the amount of $500 to be imposed if the septic tank 
abandonment is not completed within 14 days, and an additional $2,500 
suspended fine if hookup is not completed within 60 days.  Dr. Baker opposed. 
 
 It is noted for the record the Respondent was present for this hearing.  
 
Case #513-13 – Nationstar Mortgage, LLC 
 
 Attorney Peshke related this case had to do with unsanitary conditions and a 
dilapidated structure at a foreclosed, bank-owned property.  She reported there had 
been no contact between the Respondent and the Department; however the 
violations had been corrected and the Department was recommending a civil penalty 
and fine in the amount of $1,500 because of the length of time involved; with an 
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additional $3,000 suspended penalty if the bank did not maintain compliance as long 
as it owned the property. 
 
 Inspector Vogt testified upon receiving a complaint from a neighbor he visited 
the property on July 11, 2013 and again on September 10, 2013 and found an 
overgrown abandoned property with junk, trash and debris on the site.  He observed 
several sections of the walls were destroyed and open, meaning it was highly 
probably rodents were occupying the structure.  On October 2, 2013 he revisited the 
site and found the property had been mowed, the debris was cleaned up, and an 
effort made to secure the openings in the building.       
 
 Discussion followed about the suspended penalties in this and similar cases. 
 

ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Glade, the Board voted (4-1) to find the violations had 
occurred and the property was now in compliance; 
and to impose a fine in the amount of $1,500, with a 
$3,000 suspended penalty if the Respondent bank did 
not maintain compliance as long as it owned the 
property.  Chairperson Hall opposed. 

  
 Chairperson Hall said she would be more in favor of a $1,500 suspended 
penalty in this case. 
  
 It is noted for the record the Respondent was not present for this hearing.  
 
STIPULATIONS 
 
Case #508-13 – I Am Art Tattooz LLC & Terrance A. Taylor 
 
 Attorney Peshke reviewed the Stipulation and the draft Order in the backup 
and reported Respondent Taylor was no longer incarcerated and did not currently 
have a facility license, but had maintained his artist’s license.  She indicated counsel 
for the State of Florida Department of Health had prepared an administrative 
complaint for revocation of the Respondent’s artist’s license; however as long as he 
maintained compliance with the Stipulation no further action would be taken at the 
State level for revocation of his artist’s license.   
 

ON MOTION BY Chairperson Hall, SECONDED BY Dr. 
Glade, the Board voted unanimously (5-0) to approve 
the Settlement Stipulation dated October 1, 2013, with 
the Board to retain jurisdiction. 
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 It is noted for the record the Respondent was not present for this hearing.      
 
Adjournment 
 
 There being no further business, the meeting was adjourned at 3:20 p.m. 
 
   
    
   
 
  
 


