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ENVIRONMENTAL CONTROL HEARING BOARD 
 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, June 12, 2014 at 
12:30 p.m. 

 
Present were members: Patrick Walther, Engineer Appointee; Richard 

Cahoy and Dr. Richard Baker, Members-at-Large.  
 
Absent was Dr. Philip Glade, Medical Doctor Appointee (excused). 
 
Also present was Florida Department of Health, IRC Environmental Health 

(the Department) staff: Jennifer Peshke, Legal Counsel; Cheryl Dunn, Environmental 
Health Manager; Charles Vogt, Environmental Specialist; and Reta Smith, Recording 
Secretary.   
 
Call to Order  

 
Vice-Chairperson Cahoy called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of April 3, 2014 Minutes 
  

ON MOTION BY Dr. Baker, SECONDED BY Mr. 
Walther, the members voted unanimously (3-0) to 
approve the minutes of April 3, 2014, as presented.  

 
Additions-Deletions to Agenda  
 

Ms. Cheryl Dunn, IRC Environmental Health Manager noted a supplement 
consisting of a Power of Attorney for Case #515-13, Gaddis Capital Corp., had been 
distributed in addition to the Board packet and the agenda was approved. 
 
Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who wished 
to testify at the meeting.   
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CASES 
 
Case #515-13 – Gaddis Capital Corp. (update) 
 
 Attorney Peshke stated this was a rehearing of a case that first came to the 
Board on December 5, 2013, at which time the Board entered an Order imposing a 
total civil penalty, including two suspended civil penalties, in the amount of $42,500; 
however the Respondent had not specifically responded and the fine had not been 
paid. 
 
 Attorney Peshke related Mr. Joseph Paladin had recently contacted the 
Department and advised he had been contracted to clean up the property and given 
Power of Attorney to act on behalf of the Respondent.  She noted cleanup efforts 
were at a standstill following initial removal of some of the tires and debris on the 
property and IRC Code Enforcement Department staff was also involved.    
 
 Mr. Charles Vogt, IRC Environmental Specialist III, submitted into evidence a 
timeline of what had transpired regarding the property between February 6, 2014 
and June 9, 2014, along with 21 photographs.  He confirmed some tires had been 
removed in February, 2014 and receipts were submitted to IRC staff; however on 
May 15, 2014 Mr. Vogt revisited the site and found there were still piles of tires and 
debris on the site collecting stormwater and consistent with previous pictures that no 
activity had been conducted.   
 
 Mr. Vogt said the situation had become more complex because pepper trees 
and other foliage had grown through the tires making removal significantly more 
difficult, and debris located on the property was heavily embedded into shrubs and 
trees.  He described hazardous pressed gas cylinders on the site along with two 
derelict boats covered by pepper trees, adding there were also evidence of gopher 
tortoises on the site.  Mr. Vogt related the most immediate concern from a public 
health perspective was breeding of mosquitoes and the proximity of the property to 
the Gifford Community Center and residential property to the east.  
 
 Mr. Vogt advised Mr. Paladin had applied for a fence permit to erect a fence 
across the front of the property to gain some security to the site; however it was 
necessary to have a fence structure around the total property because of easy 
access from the northern section and continuous illicit dumping occurring on the site.  
 
 Mr. Tony Brown, representing the Gifford community, expressed concerns 
about mosquitoes, rattlesnakes, water moccasins and other hazards on the subject 
property adjacent to one of the most highly populated areas in the Gifford community 
and very close to ball fields and other places where children played.   
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 Mr. Horace Lindsay, a member of the NAACP, urged the members to take 
action because this was now a crisis situation. 
 
 Mr. Joseph Paladin, representing the Respondent, said he was acting as a 
consultant and facilitator to get the site cleaned up.  He stated he had gotten an 
acceptable Power of Attorney on June 9, 2014 and had applied for a permit to 
construct a cement block wall to secure and beautify the front of the property and 
planned to secure the remainder of the property with an eight-foot fence in order to 
control the site once it was cleaned up.  Mr. Paladin related now that he had the 
Power of Attorney he would create a flow chart with a time span to show what was 
being done towards compliance.   
 
 Mr. Paladin indicated he had been involved on tortoise relocation on previous 
developments he had worked on and would do what was necessary to mitigate any 
nests found on the site.  He expressed his desire to do the right thing and clean up 
and secure the site for the benefit of the Gifford community and the County; although 
he did not have the ability to write checks and fund the financial costs of cleanup. 
 
 Vice Chairman Cahoy asked why the property would not be cleaned up before 
it was secured.  Mr. Paladin said he would have no problem taking out the tires and 
debris before securing the property if that was what the Board desired.   
 
 Dr. Baker stressed the public health hazard and seriousness of threat from 
disease by mosquitoes on the site and suggested calling in the National Guard to 
clean up the site in a timely manner.   
 
 Mr. Paladin promised as soon as he had dealt with the gopher tortoise issue 
he planned on retaining a qualified contractor to immediately start clearing the site.  
 
 Attorney Peshke understood Mr. Paladin’s position as far as his inability to 
enforce payment for cleanup and pointed out the Respondent owned a lot of other 
properties in IRC that would be affected by any liens levied against the subject 
property.  She noted there was currently a lien in the amount of $42,500 that was 
accruing interest on the property and suggested a time-frame of 45 days for cleanup. 
  
 Discussion followed. 
 
 Attorney Peshke said the Department would like to see the following: 
 

1. A written commitment for payment for cleanup by the Respondent within 
seven days, and prior to that Mr. Paladin would have to get his client an 
estimate for the cleanup; 
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2. Weekly written updates with photos showing the progress being made; 
 

3. A time line within seven days for the cleanup plan along with the estimated 
budget; 

 
4. Total cleanup to be completed by 45 days from today’s date; 

 
5. The Respondent’s representative shall appear at the next ECHB meeting on 

August 7, 2014 with an update to the Board as to the progress if compliance 
had not been achieved.  

 
 Dr. Baker said he would like to have a “Plan B” in case this could not be done 
in a timely manner.  Ms. Dunn related if necessary she could submit the matter as an 
agenda item to the Board of County Commissioners or if a written commitment for 
payment was not received within seven days the Department could pursue criminal 
action.   
 
 Mr. Paladin advised he was scheduled for surgery next week.  He felt the 
issue of the funding with the Respondent could be resolved very quickly and if 
sufficient manpower and equipment was utilized the mosquito-borne issues could be 
remediated before the main part of the mosquito breeding season.  
 
 Attorney Peshke noted the matter of addressing the ongoing fine and lien was 
up to the Board after compliance was attained.  She noted the Board could impose a 
civil penalty by way of a lien on any and all other properties owned by the 
Respondent if the Order was not complied with for the value of the original Order’s 
total penalty in the amount of $42,500.   
 
 Mr. Paladin asked that he be notified of staff visits to the site so he could be 
present in order to address any issues that may arise. 
 
 Mr. Walther suggested the imposition of a new suspended civil penalty in the 
amount of $500 per day, for a total amount of $22,500, to be imposed between now 
and the 45 days granted by the Board if compliance was not met within that time 
frame.  Attorney Peshke recommended the Order could also state the Board would 
discuss a reduction of fine and satisfaction of the lien if the property was brought into 
compliance within 45 days. 
 

ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Baker, the Board voted unanimously (3-0) to approve 
the proposed draft Order as discussed.   

 
 Mr. Brown reiterated this issue had been going on for a very long time, since 
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2009, and a lot had been promised but nothing had been done. 
 
 Mr. Paladin said now that he had direct contact with the Respondent he felt 
there would be more positive input and immediate action.  
 
STIPULATIONS 
 
Case #520-14 – Paul & Lisa Shaffer 
 
 Attorney Peshke recapped this case dated back to January, 2014 when the 
Department inspected the premises and found a laundry wastewater discharge pipe 
leading from the house to the back yard.  She related the pipe did not appear to be 
in use but it was present and hooked up and all wastewater plumbing pipes were 
required by law to be connected to an approved sewage disposal system, and even 
though the pipe was not connected to the existing septic tank its presence was a 
violation of the Florida building code. 
 
 Attorney Peshke reviewed the proposed Stipulation contained in the backup.  
She noted staff had a hard time corresponding with the Respondents; however once 
they received the Board’s documents they responded and were now in compliance.   
 

ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Baker, the Board voted unanimously (3-0) to adopt 
and approve the proposed Settlement Stipulation.     

 
Signing of Board Documents and Appointment of Interim Chairperson until a 
New Board Chair is Appointed  
 
 Ms. Dunn explained the difficulty she was having in scheduling meetings 
because of the problem in finding an attorney to volunteer to serve on the Board, 
and suggested one of the members might be willing to act as Chairperson until the 
vacant position was filled.   
 
 Mr. Walther noted Dr. Glade was absent; however he had done a wonderful 
job as interim Chairman at the last meeting.  Ms. Dunn said she would talk to Dr. 
Glade and see if he would accept the nomination for Chairman and the members 
could vote on it at the next meeting.          
 
 Discussion followed. 
 
Board Update Regarding Changes in Procedure of Future ECHB Hearings 
 
 Attorney Peshke advised the County did not want the Board to continue with 
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her as the attorney presenting the cases and wanted the ECHB to be run similar to 
the Code Enforcement Board.  She indicated starting with the August, 2014 meeting 
Ms. Dunn would present the cases and Attorney Peshke would be a contract 
attorney for the County as the Attorney for the Board. 
 
Adjournment 
 
 There being no further business the meeting was adjourned at 2:05 p.m.    


