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ENVIRONMENTAL CONTROL HEARING BOARD 
 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, August 6, 2015 at 
12:30 p.m. 

 
Present were members: Chairperson Richard Cahoy, Member-at-Large; 

Dr. Philip Glade, Medical Doctor Appointee; Patrick Walther, Engineer 
Appointee; Dr. Richard Baker, Member-at-Large; and Kevin Rollin, Attorney 
Appointee. 

 
Also present was Jennifer Peshke, Attorney for the Board; IRC Assistant 

County Attorney Kate Pingolt Cotner; Florida Department of Health; IRC 
Environmental Health (the Department) staff:  Cheryl Dunn, Environmental 
Health Manager, Chanetel Potts, Environmental Specialist II and Charles Vogt, 
Environmental Specialist III; Jason Ogilvie, IRC Animal Control Officer; Roland 
DeBlois, IRC Chief Environmental Planning & Code Enforcement; and Lisa 
Carlson, Recording Secretary.   
 
Call to Order  

 
Chairperson Cahoy called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of June 4, 2015 Minutes 
  

ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Rollin, the members voted unanimously (5-0) to 
approve the minutes of June 4, 2015 as presented.  

 
Additions-Deletions to Agenda  
 

Ms. Cheryl Dunn, IRC Environmental Health Manager, announced she had 
provided two addendums; addendum one included photos of Sebastian Inn & 
Suites for the first two cases and photos of the Graves property for the third case. 
Addendum two is the draft orders for each of the cases. 
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Swearing In of Those Who Intend to Testify  
The secretary administered the testimonial oath to those present who 

wished to testify at the meeting.   
 
HEARINGS 
 
Case #528-15 – Sandrift Motel 
 

Ms. Dunn reviewed information regarding the subject property consisting of 
eight structures, the majority of which the respondents are the previous owners. 
The number of onsite sewage treatment and disposal systems on the property as 
well as their condition is unclear.  

 
Ms. Dunn testified that on April 10, 2015, the review board issued an Order 

against the Respondents to abate a number of public health sanitary nuisances 
as well as commission an engineer to draw a master plan to connect the existing 
structures to County water and sewer. The Respondents did not comply with the 
order. 

 
Ms. Dunn indicated that on June 10, 2015 the review board issued an 

Amended Order to bring the lots into compliance by either connecting all 
structures to County water and sewer within sixty (60) days or vacate the 
structures and properly abandon the onsite disposal systems. The outstanding 
issues with tank lids were addressed on June 19, 2015 and inspected by 
Environmental Health staff. 

 
Ms. Dunn testified than on July 9, 2015 the Respondents sold Lots 2, 3, 4, 

5, 6 7 and 8 to Sebastian Inn & Suites, LLC. The Respondents are the current 
owners of Lots 1, 9, 10 and 11. The majority of an unoccupied 84 seat restaurant 
which was previously operated as “Marker 1” resides on Lot 9 with a small 
portion of the restaurant being located on Lot 8 which is owned by Sebastian Inn 
& Suites, LLC. On August 3, 2015, the Respondents properly abandoned the 
existing septic tank and grease trap on the restaurant property. 

 
Ms. Dunn pointed out that while the Respondents complied in making the 

properties nuisance free before selling, there were still existing violations that 
were not complied with. A proposed stipulation can be found on page 12 of the 
agenda and states that the structure on Lot 9 cannot be occupied until it is 
connected to County water and sewer systems. Representing the new owner of 
Lot 8, General Manager Andrew Tashbar of Sebastian Inn & Suites, LLC, stated 
that he possessed a registered survey confirming that the entire restaurant 
structure is on Lot 9 and that there is a registered easement on Lot 8 of his 
property. 
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 Mr. Rollin pointed out that the Order was not only with the Respondent but 
it also runs with the land so it will apply to new owners as well so a decision 
couldn’t be made until they hear the next case. He stated that they will want to 
know what happened with the sale and agreement and what the new owners are 
planning on doing with respect to the prior order. The board agreed to Table this 
case until they hear second case. 

 
Case #529-15 – Sebastian Inn & Suites 
 

Ms. Dunn reviewed information regarding the properties, of which the 
respondents are the current owners as of July 9, 2015. Prior to the sale, the 
Environmental Control Hearing Board issued an Order to the previous owners to 
bring all structures into total compliance by either connecting to County water 
and sewer within sixty (60) days or vacating the structures by properly 
abandoning the associated septic tanks and onsite disposal systems. The 
previous owners did not comply with this order but rather sold the Subject 
Property to the Respondent with existing violations that need to be immediately 
corrected. The Respondent was provided the past Orders from the previous 
owner prior to the sale of the property and from the ECHB Office. 
 
 Chanetel Potts, Environmental Specialist II, testified regarding her two 
visits to the Subject Property after an anonymous complaint regarding septic 
waste. When she arrived at the property on July 28, 2015, there was an 
overwhelming smell of sewage in the area. Royal Flush Plumbing had been 
onsite attempting to make the sewer connection for Building “D” but there was a 
problem with the sizing of the pipe. Building “D” was still discharging into a septic 
tank that had cracks that were visually leaking. She proceeded to show the 
owner the problem and explained to him that the tank needed to be pumped daily 
and hydrated lime applied until the sewer piping was finalized. However, when 
she went back out on August 3, 2015, there was again ponding effluent at the 
septic tank. Later that day the sewer connection was made and was in full 
operation for Building “D”. 
 
 Ms. Dunn testified that she asked the Respondent for daily pump-out 
receipts after the property was inspected on July 28, 2015 and was provided a 
photo of a person pumping out the tanks. She was unclear how often the tanks 
were pumped and there was a sanitary nuisance. 
 
 Dr. Glade inquired as to the current status of the tank at Building “D” and 
Ms. Dunn stated that to her knowledge, it was not abandoned. The Respondent 
stated that he had applied for permits. The building is not yet connected to 
County water. 
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 Ms. Dunn stated that Building “B” still needs to have the correct cover on 
the manhole rather than the board currently on top. 
 
 In response to an inquiry from Mr. Cahoy, Ms. Dunn stated that while 
Building “D” was not the only occupied structure, it was the only one that was 
required to be pumped daily because it basically had no drainfield. Although the 
Respondent was not cited to pump daily, he was advised to keep it nuisance free 
which he did not. She confirmed that the previous owners, however, did comply 
with the daily pumping up until the sale of the Subject Property. It is not known 
what the condition was between July 9 and July 28 but between July 28 and 
August 3 there was ponding effluent. 
 
 Ms. Dunn went on to say that the intent was for the Respondent to 
immediately connect to County sewer and water and while he did immediately 
pay utility fees and make arrangements for extended payments, he ran into some 
issues regarding the sewer line size and the fact that the tap was located under a 
cement drive which had to be broken up. She believes he is moving forward with 
wanting to connect all structures to sewer but in the meantime the issue is about 
keeping the property nuisance free.   
 
 Mr. Andrew Tashbar, General Manager of Sebastian Inn & Suites, LLC 
testified that when they closed on the Subject Property July 9, 2015, he 
understood the issues of the property. Building “D” has since been connected to 
sewer and hopes to be connected to water within a few days when the meter is 
hooked up which is the County’s responsibility. 
 
 Mr. Cahoy inquired as to the timeframe for abandonment of the onsite 
disposal system at Building “D” and how many of the buildings are occupied. The 
Respondent stated that he has the permit for abandonment at Building “D” but 
the work has not been completed as he’s waiting for a licensed septic tank 
contractor to do the work. He further stated that all of the buildings are occupied 
and while only Building “D” is currently hooked to septic, he’s making sure daily 
that there are no issues with the septic tanks for the other buildings. He went on 
to say that currently the existing systems are functioning fine for the other 
buildings. His intent is to connect immediately but the construction process is 
quite daunting and he is asking for a reasonable amount of time to complete the 
entire project. 
 
 Dr. Glade discussed the fact that under the Order to the previous owners, 
everything was to be brought into compliance by August 30th. His concern is that 
this property is occupied and still has sanitary nuisances. While he appreciated 
that the Respondent purchased a property with significant problems and that the 
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work does take time, he believes a promise of getting it done is not enough. He 
went on to ask the Respondent what he believed the timeframe should be to 
comply with the Order. The Respondent replied that he corrected the first phase, 
which was the sewage issue, in three weeks, which was longer than planned due 
to complications. He went on to say that the next phase is complicated and he 
would like six months to be completely connected to the sewer line. This would 
allow him to not upset the tenants any more than necessary as he turns off water 
intermittently. 
 
 Mr. Cahoy inquired as to whether the property is operated as a hotel and 
Mr. Tashbar answered that it’s more of a long-term efficiency type of operation. 
Most tenants are long term, some with written leases, some verbal. Some pay 
monthly, some weekly, some have lived there for a couple of years. Mr. Cahoy 
pointed out that when the property was purchased, it was with the understanding 
that the Order in affect said certain things had to happen or the buildings had to 
be abandoned with the reason being that as long as they are occupied, the 
nuisances continue. Some of the same complaints are still happening since the 
property was purchased and if we allow six months, there’s that much greater 
risk of these nuisances continuing. Mr. Tashbar reiterated that his six month 
request is for the full facility to be connected. 
 
 Mr. Walther stated that there are septic tanks and drainfields that would 
likely be in the way of putting in the sewer that’s going to replace them. He went 
on to say that it’s logical that the buildings would have to abandoned during 
construction. As an engineer, he believes that six months is too much time to 
finish the work but rather should not take more than sixty days.  
 
 Ms. Dunn inquired as to whether the utility fees have been paid or worked 
out for all the connections to which the Respondent answered in the affirmative. 
She stated that Building “B” and the laundry are the Health department’s next 
priority because those are where the most issues are happening. 
 
 Dr. Glade asked if it’s possible to undertake this plan with people still living 
in the buildings. Mr. Walther stated that they’d have the same problem as they 
just had with Building “D” in that there would be times when people couldn’t use 
water. The Respondent insisted that it could be done if he had a reasonable 
amount of time.  
 
 DMr. Glade inquired as to the number of people living in the structures. 
The Respondent replied that approximately twenty units are occupied, some with 
two people, some with one. The number of children is unknown but they reside 
mostly in the north building where the sewer has been connected. Mr. Cahoy 
asked about vacancies in building “D” where tenants could move temporarily 
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during the construction. The Respondent stated that he hopes not to shut down 
to that extent, but that he could move tenants if necessary. Dr. Glade reminded 
him that his job is to ensure sanitary protection and that the Respondent is 
asking him to postpone a decision that he refused to postpone for the previous 
owners. The Respondent claims he is showing good intent as he started the 
projects immediately after the property was purchased and has continued moving 
forward. 
 
 Mr. Rollin recapped that there are six buildings occupied including the 
laundry but excluding Building “D”. If the project is phased, buildings “A” and “B” 
and the laundry would be Phase 1 (most problematic but also the furthest from 
the sewer line) with the other three buildings on the second phase.  He went on 
to say that when the previous owners sold the property, they transferred the 
problems to the Respondent and that it seems like we could consider some type 
of accommodation since the only alternative is to abandon the project. 
 
 Dr. Glade discussed extending the previous order to include the present 
order and extend the deadline to connect or abandon by ninety days with the 
same penalties. Penalties would go back to the original order and could be 
significant. He stated that the Respondent should provide Ms. Dunn with the 
master plan and give her weekly updates so that she could document the 
progress of the project. Furthermore, the Respondent should continue to perform 
daily inspections of the entire property, immediately pump out of any tank 
showing evidence of not working properly and provide documentation of service 
(not photographs).  
 

ON MOTION BY Mr. Cahoy, SECONDED BY Mr. 
Rollin, the members voted unanimously (5-0) to 
extend the Order by ninety (90) days to bring the 
entire property into total compliance with all 
buildings be connected to County water and sewer 
by November 1, 2015. If any building is not 
connected by that date, it needs to have been 
abandoned which means that there are no residents 
in the building using the facilities, and that all septic 
tanks are abandoned consistent with all applicable 
laws. Additionally, all buildings need to be 
connected to County water. The $500 per day 
penalty for each of the identified current violations 
will be suspended through this extension. All of 
these penalties accrue from the original order 
through the ninety day extension but will be 
removed if there is compliance. To the extent that 
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there is not compliance with this order, those 
penalties will not be purged and may be assessed. 
Nothing in this order shall be interpreted to conflict 
with any existing County utility or department 
requirements or any other applicable laws. The 
Respondent is ordered to abandon the septic tanks 
behind building “D” immediately. They will provide 
weekly updates to the Department about the 
progress of remediation, construction on the 
property, and any new nuisances or public health 
related issues that are discovered. The prior order 
which included provisions for daily inspections of 
the property and for the owners to report any new 
conditions, shall be continued. All existing septic 
and drainfields on the property need to be properly 
abandoned. The Respondents are ordered to take 
all reasonable measures to prevent public health 
nuisances such as ponding effluent from occurring 
during the construction process. In the event any 
septic tank needs to be pumped out, the 
Respondents are ordered to provide receipts to the 
Department showing which tank has been pumped, 
the date and the person that pumped it. The 
Respondents will be required to appear at the next 
board meeting on October 1, 2015 to give proper 
support to the board and account for any violations 
identified by the Department between now that 
meeting. 

 
Case #528-15 – Sandrift Motel (revisited) 
 
Ms. Dunn asked the Board to return the matter of the first case with the Sandrift 
Motel.  
 
 When Dr. Glade asks if there should be a penalty, Mr. Cahoy responded 
that there were some things the Respondents were not in a position to 
accomplish before the sale and he’s hesitant to sanction for things that should 
have happened after the sale. He went on to question the things that could have 
been done before the sale and were not. 
 
 Mr. Rollin asks about the Building “D” Stipulation which Ms. Dunn agrees 
should be completed. Since the Stipulation is not executed, it will have to come 
before the board again at the next meeting.  
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 Mr. Cahoy asked about a Stipulation to relieve the Respondents of the 
obligations of the prior orders. There have been no new violations from last 
meeting until the sale.  
 
 Dr. Glade suggested the Respondents be released from the prior Order 
and move forward with the new Stipulation.  
 
This case is Tabled until the next meeting on October 1, 2015. 
 
Case #532-15 – Loretta Graves 
 

 Ms. Dunn reviewed information contained in the backup relating to 
violations by the Respondent which created a sanitary nuisance due to a large 
number of cats and dogs on her property.    

 
Mr. Charles Vogt, Environmental Specialist III, testified that on June 10, 

2015, he accompanied Code Enforcement Officer, Vanessa Carter and a Sherriff 
deputy to the property. After it appeared that nobody was home, they went onto 
the property and began their investigation. They took pictures of animal waste, 
debris and standing water which causes mosquito harborage. Bowls of food were 
left out for animals allowing wildlife and rodents to feed. There was also a 
shallow water well that had casing cut off at the ground surface and required a 
sanitary seal and ultimately needed to be properly abandoned. 

 
Ms. Judy Graves, attorney (not related to Respondent) testified on behalf 

of the Respondent. The Respondent was given an estimate from a contractor of 
$300 to abandon the well in question and her friend, Dr. Matthews has offered 
her financial assistance to take care of it and the project will move forward 
immediately. Department of Children and Family Services has visited Ms. Graves 
and has declared her competent and with no hazards that endanger her or 
anyone living nearby. IRC Animal Control gave the Respondent ninety days to 
put up a fence to contain the cats and this was completed last week, more than a 
month before the deadline. Attorney Graves produced an affidavit from Lisa 
Meades, who has been assisting the Respondent with cleaning up the property 
and taking the waste to the transfer station. 

 
Dr. Sara Mathews testified on behalf of the Respondent as her friend and 

veterinarian. She reported that all of the animals on the property are spayed and 
neutered and current on their shots and that there are no health hazards. After 
the Respondent’s son died in March of 2015, Dr. Mathews helped her clean the 
inside and outside of the property. She has not witnessed any animal waste on 
the property and any open containers have been addressed by turning them 
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over. As far as the feeding practices, the Respondent only feeds during the day, 
which is allowed by code in this county and extra food is never left out during the 
night. Dr. Mathews described the fence which contains the cats and allows the 
Respondent to keep the animals but not be a nuisance to the neighbors. 

 
Dr. Glade spoke of a similar problem the Respondent had with the county 

in 2013 and asked Dr. Mathews if she believed the recent death of her son 
contributed to the problem this year. Dr. Mathews stated to the affirmative. She 
went on to say that since all of the animals are spayed and neutered, the 
problem should be contained going forward.  

 
Dr. Glades inquired as to whether Ms. Graves would agree to a periodic 

health department inspection and Dr. Mathews indicated that as long as she has 
proper notice and can have somebody there with her, it should be fine. She went 
on to say that Ms. Graves now has a lot of friends and volunteers helping her 
maintain the property. Attorney Graves asked that the notices be delivered by e-
mail to her office or Dr. Matthew’s hospital at least forty-eight hours’ in advance 
of the inspections. These inspections will occur every ninety days for the next two 
years. 

 
Indian River County Animal Control Manager Jason Ogilvie testified that 

there are no outstanding citations for Ms. Graves. There are currently twenty-two 
animal licenses associated with the Respondent. 

 
Roland DeBlois, Chief of County Environmental Planning and Code 

Enforcement, discussed that from the zoning perspective, there is a category 
called “Non Commercial Kennel or Animal Boarding Place” which is for properties 
with five or more animals and can be a combination of dogs and cats. The 
applicant must get administrative approval and meet criteria for that use and Ms. 
Graves does not have that approval. The respondent is scheduled to address 
this as well as yard debris and a dilapidated fence at an August 24th evidentiary 
hearing. If the issues are resolved beforehand, that hearing may not occur. 

 
Ms. Dunn pointed out that while there is testimony that certain things are 

taken care of, the Department has not yet witnessed this which is an important 
distinction.  

 
Dr. Baker asked Attorney Graves if the Respondent intends to file a site 

plan to the County building department for a non-commercial kennel. Her 
response was that they were under the impression that it is quite costly and 
would require a lot of things to be altered on the property which Ms. Graves has 
no financial ability to do. She’s already addressing the number of animals by 
having them spayed and neutered and will not be taking in more animals. 
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Discussion ensued regarding the application process for a non-commercial 
kennel. Attorney Graves was particularly concerned about the $500 application 
fee.  
  

ON MOTION BY Mr. Rollin, SECONDED BY Dr. 
Baker, the members voted unanimously (5-0) to 
amend the proposed order by removing item 2 and 
adding the inspections every ninety days for two 
years with a forty-eight hour notice via e-mail to 
Attorney Graves and Dr. Mathews. 

 
Signing of Board Documents 
 
 Ms. Dunn stated there are no documents to be signed.   
 
Adjournment 
 
 There being no further business the meeting was adjourned at 3:33 p.m. 


