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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, December 3, 2015 at 
12:30 p.m. 

 
Present were members: Chairperson Richard Cahoy, Member-at-Large; Dr. 

Philip Glade, Medical Doctor Appointee; Patrick Walther, Engineer Appointee; Dr. 
Richard Baker, Member-at-Large; and Kevin Rollin, Attorney Appointee. 

 
Also present was Jennifer Peshke, Attorney for the Board; Kate Pingolt 

Cotner, IRC Assistant County Attorney; IRC Environmental Health (the Department) 
staff: Cheryl Dunn, Environmental Health Manager, Charles Vogt, Environmental 
Specialist III and Lauren Broom, Environmental Specialist II; and Lisa Carlson, 
Recording Secretary.   
 
Call to Order  

 
Chairperson Cahoy called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of October 1, 2015 Minutes 
  

ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, the members voted unanimously (5-0) to 
approve the minutes of October 1, 2015 as presented.  

 
Additions-Deletions to Agenda  
 

Ms. Cheryl Dunn, IRC Environmental Health Manager, announced that she 
had provided an addendum stipulation for Palm Garden of Vero Beach that had 
been modified from the stipulation in the packet. 

 
Dr. Glade pointed out that the 2016 meeting schedule in the packet showed 

correct months and days but that the year should be updated to 2016. All board 
members agreed to the dates. Ms. Dunn stated that she would amend the schedule 
and send it to the Board members. 
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Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who wished 
to testify at the meeting.   
 

HEARINGS 
 
Case #528-15 – Sebastian Inn & Suites 
 

Ms. Dunn reviewed information contained in the backup regarding the 
properties of which the respondents are the current owners as of July 9, 2015. She 
stated that connection to Indian River County public water and sewer has been 
accomplished as ordered and the $200 fine has been paid. Indian River County staff 
has confirmed the abandonment of septic and pump tanks. She said that she would 
create an order stating that the requirements have been met and the case is closed. 

 
 Mr. Andrew Tashbar, General Manager of Sebastian Inn & Suites, LLC, 
expressed his appreciation to the Board and the health department for giving him the 
opportunity to bring this property into code. 
 
 Ms. Dunn added that the previous owners, the Patels, are providing her with 
monthly correspondence as to the status of their remaining properties, as stipulated. 
 
Case #532-15 – Loretta Graves 
 

Ms. Kate Pingolt Cotner, IRC Assistant County Attorney, reviewed information 
contained in the backup relating to violations by the Respondent which created a 
sanitary nuisance due to the large number of cats on her property.    
 

Mr. Charles Vogt, IRC Environmental Specialist III, submitted seventeen 
photos into evidence and testified that on November 30, 2015, he re-inspected the 
Subject Property. Previous inspections took place on June 10, 2015 and August 31, 
2015 after which the Respondent was ordered to clean the entire Subject Property of 
all debris that allowed for harborage of rodents and breeding of flies, mosquitos and 
other arthropods. In addition, the Respondent had been ordered to stop open 
feeding practices and properly abandon a water well on the Subject property. He 
stated that the well had been properly abandoned as of August 26, 2015 and a new 
cattery fence had been installed. He noted that while there had been significant 
progress on the removal of debris, a large amount of material still remains. 

 
Ms. Dunn testified that when she accompanied Mr. Vogt to the Subject 

Property on November 30, 2015, she observed five cats and some cat feces on the 
outside of the cattery fence. She did not see any cats or food bowls on the inside of 
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the fence but did observe some partially buried cat feces which can lead to the 
spread of disease as well as parasite loading into the soil which cannot be treated. 
She acknowledged that the inspection took place shortly after a large amount of 
rainfall which would have made the elimination of waste more difficult than usual. 
She went on to say that she saw evidence of recent maintenance on the fence due 
to the fact that the cats had been escaping underneath. 

 
Ms. Judy Graves, attorney for the Respondent (not related), questioned Dr. 

Sara Matthews, friend and veterinarian of the Respondent. Dr. Matthews testified 
that she had been present at both the August and the November inspections and 
that the debris had been greatly reduced inside the cattery fence. She went on to 
say that there have been some issues with containing the cats but she felt that they 
have been making strides. She explained that the procedure to clean up the feces 
inside the cattery was to pick it up with a gloved hand and dispose of it in the 
garbage can which is taken to the dump twice a week. She assured the Board that 
all of the cats are disease free, spayed and neutered and that there are no new cats 
coming in. She and her family as well as other volunteers attempt to maintain the 
entire property and prevent standing water but the task is overwhelming. She stated 
they have attended a pre-application meeting with the County for a non-commercial 
kennel permit. As for the cats on the outside the cattery (but inside the property), 
some have escaped from the house due to the Respondent’s age and slowness and 
she has attempted numerous times to capture them. 

 
Dr. Glade asked Dr. Matthews about the schedule for maintaining the property 

and stated that while he appreciates the effort, does not believe that it is enough. He 
also asserted his belief that that the multiple wormings suggest to him that the soil is 
contaminated and will continue to re-infect the cats. Dr. Matthews contended that 
there is not a worm problem and does not believe the soil to be contaminated. 

 
Dr. Baker asked Dr. Matthews if she knows the number of cats and if she 

keeps records on them. She responded that she does indeed have records on all of 
the cats and that they currently number twenty-three, all of which are microchipped 
and have current shots. 

 
Ms. Kate Pingolt Cotner inquired of Dr. Matthews as to whether the yard is 

raked in order pick up feces that might be buried. Dr. Matthews stated that she didn’t 
feel raking would work because it would spread the feces and that picking it up with 
a gloved hand is the preferred method. She went on to say that she’s never heard of 
anyone, including animal services that remove feces, raking feces. 

 
Chairman Cahoy asked Dr. Matthews about the proposed kennel permit. Her 

response was that it would include the house and the area inside the cattery fence. 
There would be no new construction or cages but rather the permit would be allow 
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for the Respondent to legally keep all twenty-three cats. 
 
Dr. Glade asked Mr. Vogt if he felt that the current plan of scheduled 

maintenance is enough to keep the Subject Property safe and whether there still was 
a sanitary nuisance. Mr. Vogt responded that while there is clearly a significant effort 
being made, he felt that there are still sanitary nuisance issues due to debris as well 
as well as storm water collection issues. 

 
Dr.  Glade stated that he felt that the Subject Property would need a one-time 

clean up followed by a maintenance program being put into place. Dr. Matthews 
agreed with this assessment and suggested that if she were armed with an official 
order that she could show to the Respondent, she may be able to convince her to 
dispose of the debris. 

 
Dr. Glade pointed out that while the original order has not been complied with, 

there have been no fines. Ms. Graves responded that the Respondent’s home has a 
reverse mortgage with no equity and she lives on a fixed income so no amount of 
fines will make a difference unless they lead to foreclosure. Mr. Rollin said he 
understood their need for a specific order that they could take back to their eighty-
year-old client and that fines may not have the desired effect, but that the Board 
could potentially order the removal of the cats. He went on to ask Dr. Matthews 
whether, if a specific order to remove all debris within perhaps sixty days were 
issued, could it be done? She replied that she would certainly attempt to bring the 
Subject Property into compliance on her own and at her own expense.  

 
Ms. Pingolt Cotner pointed out that in addition to this board, Animal Control 

and Code Enforcement are also involved in this case and the three entities would 
need to work in unison if the Respondent is unable to get the non-commercial kennel 
permit or is not able to come into compliance. 

 
Mr. Walther asked whether perhaps the fact that the Respondent is so fragile, 

elderly, and has heart problems is enough reason for her to have fewer cats. Ms. 
Graves stated that the Respondent seems to understand that change is imperative 
in regards to her property but the cats are her only family. 

 
Chairman Cahoy suggested the possibility of requiring that the cats be tested 

if the order date for compliance is not met. Mr. Vogt interjected that for the health 
prospective of the cats as well as public health, perhaps the soil could be tested 
instead. 

 
Chairman Cahoy closed the public hearing. 
 
Chairman Cahoy suggested the order include immediate clean-up of all debris 
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and if the kennel permit is not approved then he’d like to see an order that calls for 
bringing the property into compliance relative to the number of cats. In addition he 
would order soil inspection as well as a rodent control program and fecal testing. The 
deadline would be January 25, 2016. 

 
Mr. Rollin countered that it was most important to send a clear message to the 

Respondent to focus on the clean-up of the debris which should be completed by 
January 25, 2016 and that the Board retain jurisdiction to include any orders to 
address sanitary nuisances caused by twenty-three cats by possibly reducing the 
number of cats to the number permitted by law. He felt that the other items would be 
addressed during the kennel approval process. 

 
Chairman Cahoy pointed out that if the kennel permit does not come about 

there is still a noncompliant code issue. Dr. Glade suggested that they put it in the 
order that the Respondent must apply for the kennel permit by December 30, 2015.  

 
Mr. Vogt advised the Board that the case was heard by the IRC Code 

Enforcement Board on October 26, 2015 and the Respondent was given 90 days to 
turn in the application for the kennel permit. Dr. Glade pointed out that this is a 
health issue and it is the job of the Environmental Control Hearing Board to protect 
the public. 

 
Mr. Rollins suggested amending the proposed order by changing paragraph 1 

to “all debris by January 25, 2016 and striking the rest of that sentence. Paragraph 2 
would change the date to January 25, 2016. Paragraph 4 would have the inclusion of 
“including orders to take actions the Hearing Board deems necessary to correct any 
violation including an order to remove excess cats from the Subject Property which 
may be causing health code violations or sanitary nuisance conditions.” Paragraph 6 
would order the Respondent to appear at the February 4, 2016 meeting and 
paragraph 7 would say “the Hearing Board strongly encourages the Respondent to 
apply for a Non Commercial Kennel permit as soon as possible”. 
  

ON MOTION BY Mr. Rollin, SECONDED BY Dr. Glade, 
the members voted unanimously (5-0) to amend the 
proposed order by replacing the end of the first 
sentence in paragraph 1 with “all debris by January 
25, 2016. The date in paragraph 2 would change to 
January 25, 2016. Paragraph 4 would contain 
“including orders to take actions the Hearing Board 
deems necessary to correct any violation including an 
order to remove excess cats from the Subject 
Property which may be causing health code violations 
or sanitary nuisance conditions.” Paragraph 6 would 
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order the Respondent to appear at the February 4, 
2016 hearing and paragraph 7 would strongly 
encourage the Respondent to apply for a non-
commercial kennel permit as soon as possible. 

 
Case #537-15 – Palm Island Plantation 
 

 Ms. Dunn reviewed information contained in the backup relating to repeated 
violations by the Respondent resulting in a public health threat and a sanitary 
nuisance at a public swimming pool.  
 

Ms. Lauren Broom, IRC Environmental Specialist II, testified regarding the 
inspections she conducted at the Subject Property, noting that it is currently in 
compliance. She explained that the Respondent has recently installed new Oxidation 
Reduction Potential (ORP) probes and are now conducting daily testing for PH and 
chlorine which she felt should greatly increase the chances of the Subject Property 
staying in compliance. 

 
Attorney for the Respondent, Mr. Jason Odom of Gould Cooksey Fennel, 

testified that since 2012 the Respondent has conducted approximately 250 self-
inspections of the pools and spa. They now test daily and an outside contractor tests 
twice a week, documents they would be happy to submit to the Board. In addition, 
they recently resurfaced the pools and spa. 

 
Chairman Cahoy pointed out that it is not unreasonable for onsite 

management to shut a pool down upon an inspection that does not meet standards 
until it is brought back into compliance. Mr. Odom replied that in fact the spa had 
been recently closed for six weeks while waiting for the new ORP probes to arrive. 
 

ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Glade, the members voted unanimously (5-0) to find 
compliance and amend the proposed order by 
ordering monthly testing reports and reducing the fine 
to $300. 

 
Case #435-15 – 4-J Southern Ranch Inc. 
 

 Ms. Dunn reviewed information contained in the backup relating to tires, solid 
waste and debris on the Subject Property. 

 
Mr. Vogt submitted eight photos into evidence and testified that removal of 

tires and debris on the Subject Property is complicated by the vegetation growing 
through much of it. He stated that the situation causes rodent harborage as well as 
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mosquito breeding and that the Code Enforcement Board is also involved. 
 
Mr. Michael Jabolkowski, Respondent, testified that he agrees with the 

violation. He stated that his tenant of ten years has recently moved off of the Subject 
Property and that he is doing his best to bring it into compliance. 
 

ON MOTION BY Dr. Glade, SECONDED BY Mr. Rollin, 
the members voted unanimously (5-0) to amend the 
proposed order by ordering an inspection of the 
Subject property on March 28, 2016. 

 
Case #536-15 – Sutherlin Nissan of Vero Beach 
 

 Ms. Dunn reviewed information contained in the backup relating the 
Respondent failing to obtain an annual operating permit from the IRC Health 
Department for its onsite sewage disposal treatment and disposal system. She went 
on to say that the Respondent is encouraged to connect County sewage disposal as 
soon as possible because the Health Department can no longer issue repair permits 
for septic repairs when there is sewer available. 
 
 Mr. Dan Christy, Service Director of Sutherlin Nissan, the Respondent, 
described how he came to discover the periodic leak in the septic system and that 
Reliable Septic made the needed repairs after first acquiring the required permit. 

  
Ms. Jonny Walsh, Controller at Sutherlin Nissan, the Respondent, testified that 

in the confusion of opening the new business, the Order to obtain the operating 
permit was lost on her desk. She presented Ms. Dunn with a check for $25 for 
outstanding late fees. 

 
Ms. Dunn reviewed that the case is in compliance and that she would create a 

separate order for the sewer connection. 
 

STIPULATIONS 
 
Case #533-15 – Maggie Runyon Trailer Park 
 
 Ms. Dunn reviewed information contained in the backup regarding the Subject 
Property being required to connect to the County sewer system.  She stated that if 
the stipulation is approved, it will be recorded so that it runs with the property that is 
currently for sale and future owners would have the responsibility to connect. 
 
 Respondent Mr. Bill Runyan testified that the Subject Property has recently 
had issues with one of his septic tanks and that he has disabled it and evicted the 
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affected tenants. He currently has a buyer for the Subject Property and the contract 
will require the new owner to bring the property into compliance. 
 

ON MOTION BY Mr. Walther, SECONDED BY Mr. 
Rollin, the members voted unanimously (5-0) to 
accept the Stipulation. 

 
Case #534-15 – Palm Garden of Vero Beach 
 
 Ms. Dunn reviewed information contained in the backup regarding an outbreak 
of norovirus at the Subject Property. She stated that she is in the process of 
reviewing the Respondent’s new Norovirus Response Plan and will be working 
closely with them in the future. She is confident that she has their attention, they are 
taking the matter very seriously and that there is a spirit of cooperation. 
 
 Chairman Cahoy was bothered by the fact that what is proposed in the 
stipulation should have already been automatic and felt it was an insult to have to 
put it in writing after the fact. 
 
 Lengthy discussion followed regarding the merits of a stipulation rather than a 
hearing since there were deaths involved. Also discussed was the possibility of the 
fines being too light and perhaps setting the wrong precedent. 
 

ON MOTION BY Mr. Rollin, SECONDED BY Dr. Glade, 
the members voted unanimously (5-0) to accept the 
Stipulation. 

  
Signing of Board Documents 
 
 Ms. Dunn stated there are no documents to be signed.  She reminded the 
Board that she would send out the revised 2016 meeting dates and that at the next 
meeting officers would be elected. 
 
Adjournment 
 
 There being no further business the meeting was adjourned at 4:17 p.m.    
  

 


