
 

ECHB – Approved                                                                                           February 4, 2016 
F:\BCC\All Committees\ECHB\2016 Agendas-Minutes\ECHB 020416 Minutes.docx 

1

ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, February 4, 2016, at 
12:30 p.m. 

 
Present were members: Chairperson Richard Cahoy, Member-at-Large; Dr. 

Philip Glade, Medical Doctor Appointee; Patrick Walther, Engineer Appointee; and 
Kevin Rollin, Attorney Appointee.  Absent was Dr. Richard Baker, Member-at-
Large (excused). 

 
Also present was Jennifer Peshke, Attorney for the Board; Dylan Reingold, 

IRC County Attorney; IRC Environmental Health (the Department) staff: Cheryl 
Dunn, Environmental Health Manager, Charles Vogt, Environmental Specialist III; 
Judy Graves, Attorney for Respondent; Dr. Sara Mathews, friend and veterinarian of 
Respondent and Misty L. Pursel, Recording Secretary.   
 
Call to Order  

 
Chairperson Cahoy called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of December 3, 2015 Minutes 
  

ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, the members voted unanimously (4-0) to 
approve the minutes of December 3, 2016 as 
presented.  

 
Election of Officers for 2016 
 

ON MOTION BY Dr. Glade, SECONDED BY Mr. Rollin, 
the members voted unanimously (4-0) to re-elect Mr. 
Richard Cahoy as Chairman for 2016. 
 
ON MOTION BY Dr. Glade, SECONDED BY Mr.  
Walther, the members voted unanimously (4-0) to 
elect Mr. Kevin Rollin as Vice Chairman for 2016. 

Additions-Deletions to Agenda  
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Ms. Cheryl Dunn, IRC Environmental Health Manager, announced she had 

not updated the Agenda letterhead to incorporating the updated changes of the 
Chairman and Vice Chairman of the Board of County Commissioners; however, 
manually wrote in the changes.  She also mentioned the agenda backup did not 
have page numbers, due to computer technical difficulties.  

  
The agenda was approved with the stated changes. 
 

Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who wished 
to testify at the meeting.   
 

HEARINGS 
 
Case #532-15 – Loretta Graves 
 
 Ms. Dunn reviewed information contained in the agenda backup related to 
violations by the Respondent which created a sanitary nuisance at her property 
located 376 8th Court, Vero Beach, due to the large number of cats on her property.   
 

Mr. Charles Vogt, IRC Environmental Specialist III, provided a brief history of 
this case and submitted nineteen photographs taken on February 2, 2016 during his 
site investigation of the Subject Property.  He entered the photographs into evidence 
and pointed out comparisons to photographs taken on a re-inspection on November 
30, 2015 and concluded the debris had been satisfactorily removed and the 
condition of the Subject Project is very acceptable.  A copy of the nineteen 
photographs are on file in the Commission Office. 

 
Ms. Judy Graves, attorney for the Respondent (not related) introduced Dr. 

Sara Matthews to present 36 photographs she had taken, comparing the condition of 
the property from the November 30, 2015 inspection.   A copy of the 36 photographs 
are on file in the Commission Office. 

 
Dr. Matthews told the Board the cleanup was completed by four persons, 

including herself, wherein approximately 10 loads of debris were delivered to the 
dump over an entire weekend. 

 
Ms. Judy Graves addressed the issue concerning the noncommercial kennel.  

She advised a second pre-application was provided to the County’s Community 
Development department, wherein Roland DeBlois, Environmental Chief, advised 
the Respondent to proceed with the application without the determination of whether 
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an exception would be provided concerning the 30-foot setback for the fence which 
was normally required.  The Respondent, therefore, submitted the second pre-
application without the 10 copies of the survey previously provided to the County via 
facsimile.  She stated the 10 survey copies, along with Ms. Loretta Graves’ signature 
authorizing the work being done on her behalf, would complete the application 
process and it was submitted this week. 

 
Ms. Dunn advised Code Enforcement Board had approved a 60-day extension 

(until the end of March, 2016) regarding the Non-Commercial Kennel issue.  
 
Ms. Jennifer Peshke, Attorney for the Board reviewed the First Amended 

Order of December 18, 2015, on page 11, under B. Conclusion of Law:, It is 
therefore ORDERED as follows:, Number 3 was still in effect; and at this time it 
was a Finding of Compliance with the continuance of the long-term maintenance. 

 
Ms. Dunn reported in previous cases where this Board had the authority to 

fine, a suspended penalty was ordered when there was an issue of long-term 
maintenance to ensure the maintenance continued.  

 
Vice Chairman Rollins was in favor of the suspended penalty with a monitoring 

period. 
 
Attorney Peshke noted the penalty became a lien on the property should 

compliance fail. 
 
Chairman Cahoy agreed this matter was now a maintenance issue and asked 

about the acceptance of the well having been capped.  Mr. Vogt said in this case 
there was not an opinion whether or not the well was sealed sanitarily with the PVC 
pipe; however, it was assumed the well was satisfactorily sealed and capped. 

 
Chairman Cahoy also asked if there were any potential soil contamination 

issues concerning the kennel operation on the property.  Ms. Dunn responded 
potential soil contamination would continue with cats defecating in the soil and the 
soil having been difficult to treat.  She pointed out Dr. Matthews would continue to 
test the animals periodically and deworm them.  She continued this issue would be 
an ongoing maintenance matter with the cats, as long as the cats were contained 
within the fenced area. 
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Discussion ensued regarding the drafting of the Order: 
 

(1) Continued maintenance of the property as well as the regular testing of 
the cats, kept apprised of the permitting of the non-commercial kennel 
issue. 

 
(2) Include Paragraph 3 of the First Amended Order: 

 
The Order dated August 18, 2015, is still in effect.  Therefore the 
Respondent must continue to allow the Health Department to 
inspect the Subject Property on a continuing basis, every three (3) 
months for a period of two (2) years.  The Health Department will 
give forty-eight (48) hours’ notice via email or phone to the 
Respondent’s attorney; 

 
(3) Include Paragraph 5 of the First Amended Order: 

 
The Hearing Board strongly encourages the Respondent to apply for a 
non-commercial kennel permit with Indian River County as soon as 
possible; 
 

(4) Include Paragraph 7 of the First Amended Order: 
 
The Hearing Board retains jurisdiction in this cause to enter such 
further Orders as may be appropriate; 
 

(5) Finding of Compliance with Paragraphs 1, 2, 4 and 5 of the First 
Amended Order; 
 

(6) Paragraphs 3, 6, 7 and 8 to remain in effect. 
 
Mr. Rollins stated the buildup of cat waste would take a lot of time to warrant a 

violation and a suspended penalty was not necessary. 
 

ON MOTION BY Mr. Rollins, SECONDED BY Dr. Glade, 
the members accepted the proposed Order. 
 

UNDER DISCUSSION, Ms. Dunn agreed to provide an agenda item under 
informational, a follow up status report on the non-commercial kennel issue at the 
next Board meeting in April, 2016. 

 
THE CHAIRMAN CALLED THE QUESTION, and the Motion passed 

unanimously (4-0). 
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Corrected Meeting Schedule for 2016 
 
 Ms. Dunn announced the correction made to the meeting schedule consisted 
of changing the year to 2016. 
 
Discussion of Board Actions/Staff Recommendations 
 
 Lengthy discussion ensued regarding civil penalties.  Ms. Dunn referred to the 
agenda backup entitled “Recommended Civil Penalties”, a form she used as a guide 
to respond to any Board questions such as the amount of time allotted and costs 
incurred in a case.  She said over the years, this Board evolved in ordering 
stipulations rather than hearings, rather than fines with liens and problems not 
getting resolved, this Board got creative with working to resolve problems. 
 
 Ms. Dunn reminded the Board this process was governed by the Indian River 
County Environmental Control Act, Chapter 85-427, Special Acts, and Laws of 
Florida which allowed fines up to $500.00 per day, per violation.  She continued 
when there was noncompliance, liens could be filed and appearances made before 
Circuit Court to file injunctions. 
 
 Ms. Dunn said in the past, this Board usually obtained compliance through a 
Settlement Agreement and Stipulations. 
 
 Dr. Glade shared the current approach the Board utilized was very useful 
because the issue was to obtain compliance; however, his concern was when fines 
were levied, it seemed quite arbitrary, because the fines were not collected and 
thought combining the two resolves would be most helpful. 
 
 Ms. Dunn reminded the Board enforcement was expensive and time 
consuming.  She noted it was important to give respondents incentive to obtain 
compliance. 
 
 It was the consensus of the Board to not include the Recommended Civil 
Penalties form as a part of the case file, but for verbal informational purposes only, 
as a work product. 
 
 Discussion ensued regarding the different kinds of fines and the fines 
collected being deposited into the County’s general account; wherein, these monies 
offset costs such as the contract attorney for the Board’s time and car insurance. 
 
 Ms. Dunn provided examples of cases the Department of Health may 
encounter, circumstances involved correcting violations, steps taken to facilitate 
compliance and possible fines which could be imposed. 
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 County Attorney Dylan Reingold cited Florida Statute Section162.09, which 
provided direction concerning criteria to consider when imposing civil penalties, such 
as the gravity of the violation(s), actions taken by the violator to correct the 
violation(s) and any previous violation(s) committed by the violator. 
 
 Ms. Dunn mentioned the “Recommended Civil Penalties” form included in the 
agenda backup calculated information such as environmental damage or public 
health threat, duration of violation(s), economic advantage derived from violation(s), 
etc. to assist the Board in deriving fines. 
 
 Ms. Dunn offered to provide this summarized information as a part of a verbal 
status report after the case testimony as a recommendation to the Board for setting 
fines. 
 
 Attorney Reingold highly recommended when considering fines,  focus on 
criteria set forth in the Special Act, or in the Florida Statute as opposed to basing 
fines on something not in the Act/Statute, subjecting the Board to attack. 
 
  Dr. Glade inquired about the status of the “outbreak” at Palm Gardens of Vero 
Beach.  Ms. Dunn reported the Department continued to work with Palm Gardens of 
Vero Beach on their plan and they continued to be responsive to the issues involved. 
  

Ms. Dunn reiterated to the Board, should questions arise about a stipulation, 
do not approve the stipulation, as the Board could always come back for a hearing. 

   
Adjournment 
 
 There being no further business the meeting was adjourned at 1:57 p.m.    
  

 


