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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, April 7, 2016 at 
12:30 p.m. 

 
Present were members: Chairperson Richard Cahoy, Member-at-Large; Dr. 

Philip Glade, Medical Doctor Appointee; Patrick Walther, Engineer Appointee; Dr. 
Richard Baker, Member-at-Large; and Kevin Rollin, Attorney Appointee. 

 
Also present was Jennifer Peshke, Attorney for the Board; Kate Pingolt 

Cotner, IRC Assistant County Attorney; IRC Environmental Health (the Department) 
staff: Cheryl Dunn, Adam Knutson, Environmental Specialist II; and Lisa Carlson, 
Recording Secretary.   
 
Call to Order  

 
Chairperson Cahoy called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of February 4, 2016 Minutes 
  

ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, the members voted unanimously (5-0) to 
approve the minutes of February 4, 2016 as presented.  

 
Additions-Deletions to Agenda  
 

Ms. Cheryl Dunn, IRC Environmental Health Manager, announced that Item A-
2 in the hearings portion of the agenda would be extended until the June meeting 
due to the Respondent not receiving proper notification. 

 
Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who wished 
to testify at the meeting.   
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HEARINGS 
 
Case #435-15 – 4-J Southern Ranch, Inc. 
 

Ms. Kate Pingolt Cotner, IRC Assistant County Attorney, reviewed information 
contained in the backup relating to violations by the Respondent which created a 
sanitary nuisance due to the large amount of solid wastes on the Subject Property.    

 
Mr. Charles Vogt, IRC Environmental Specialist III, testified regarding his 

inspection of the Subject Property on March 28, 2016. He stated that the 
Respondent had completed the cleanup of the property, had received a demolition 
permit for the dilapidated structure and had properly abandoned the septic tank. He 
concluded that the Respondent has complied with all aspects of the order and that 
the only follow-up might be to ensure that the demolition occurs in accordance with 
appropriate rules and regulations. 
 
 Ms. Dunn clarified that the original violation was received by the Respondent 
on September 11, 2015 and compliance was completed on February 1, 2016. 
 
 Dr. Glade commented that when the Board heard the case on December 3, 
2015, the caretaker had not informed the Respondent of the violation. He felt that 
there should not be any punitive action taken because once the Respondent became 
aware of the problem, he was very responsive in remedying the violations. 
 

ON MOTION BY Dr. Glade, SECONDED BY Mr. Rollin, 
the members voted unanimously (5-0) to amend the 
proposed order by including the findings of the March 
28, 2016 inspection, impose a fine of $250 for non-
compliance and order the case closed. 

 
Case #541-16 – Inez Playerz Club 
 

Ms. Pingolt Cotner reviewed information contained in the backup relating to 
violations by the Respondent for failure to obtain the annual sanitation certificate 
from the Health Department to operate its establishment.    

 
Ms. Dunn updated the Board that all fees were paid on March 29, 2016 and 

recommended a suspended penalty of $500 in order to encourage compliance if 
future fees are not paid by the due date. 
 

Respondent Ms. Cynthia Finley testified that the late payment of the fees was 
an oversight on her part. She had taken over the establishment from her father in 
January 2015. She claimed that she did not receive the February 2016 Notice of 
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Violation that she had supposedly signed for and added that the mail needed to go 
to her home address rather than the business as it is only open one day per week 
and her father sometimes discards the mail. 

 
Ms. Pingolt Cotner asked the Ms. Finley if somebody else had signed her 

name to the February 16, 2016 certified mail that contained the Notice of Violation. 
She replied to the affirmative. 

 
Mr. Rollin asked to see the Respondent’s driver’s license and claimed that the 

signature matched the certified mail that she denied signing for in February. He 
voiced his concerns regarding the Respondent’s honesty and believed that she was 
much more involved with the business than she claimed. He recommended a $500 
penalty be imposed now with the $500 suspended penalty for future compliance. 

 
Ms. Finely told the Board that she had obtained the license for the club for her 

brother because his criminal record prevented him from doing so but that she had no 
other association with the club until 2015. 
 

ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Glade, the members voted unanimously (5-0) to 
amend the proposed continuing order by imposing a 
$500 suspended penalty if the annual sanitation 
certificate is not paid on or before the due date. The 
Board will retain jurisdiction for as long as the 
business is in operation. 

 
Case #539-16 – Rocket Club 
 

 Ms. Dunn read a disclosure “The last meeting I referenced this case as an 
example of a type of complaint the Health Department responds to and how that 
initial department response is the beginning of the enforcement process resulting in 
case resolution with or without a hearing board action. I just wanted to make you all 
aware of this.”  

 
Ms. Pingolt Cotner reviewed information contained in the backup relating to 

violations by the Respondent for sanitary nuisance issues caused by a failing onsite 
sewage treatment and disposal system. She stated that County public sewer is 
available for the Subject Property and connection is required.    
 

Mr. Adam Knutson, IRC Environmental Specialist II, submitted two photos into 
evidence and testified that he originally visited the Subject Property on January 20, 
2016 and confirmed a failing onsite sewage treatment and disposal system. On 
March 2, 2016 he confirmed abatement of the visible sanitary nuisances and 
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affirmed there was no longer ponded sewage on the ground. As of this morning, 
there is no ponding sewage but disturbance over the area of the tank suggests that it 
was recently pumped. He stressed that the septic system is not properly functioning 
and added that it is unclear as to whether the tank is water tight which could cause it 
to fill quicker than normal due to rain. 

 
Respondent Mr. Henry Izquierdo testified that he purchased the property with 

the understanding that water and sewer was connected so he was unaware that 
there was a septic tank until there was an issue. When he first became aware of the 
problem he called Reliable Septic to empty the tank. Two months later he called 
them for another pump out but was told that there was a problem with his septic tank 
which would cost $3000 to repair to which he agreed. A week later, they told him the 
Health Department would not issue the permit because he was required to connect 
to sewer at a cost of approximately $20,000. At that point, the Health department 
began their inspections. He concluded that he felt it was unfair to have to spend so 
much money to connect to sewer. 

 
Ms. Jennifer Peshke, Attorney for the Board interjected that while the facts 

were helpful, much of what the Respondent described was not under the jurisdiction 
of this Board.  

 
Dr. Glade reiterated that the law states that when sewer is available, 

connection must be made within ninety days of when a septic system fails. He stated 
that the Board had no choice but to follow the law and that the Respondent’s only 
alternative to connecting to sewer was to close the business. He reminded the Board 
that the case involved a sanitary nuisance and that it was their job is to respond.  

 
Mr. Knutson testified that he observed out of order signs on the restrooms on 

his February 17, 2016 inspection of the Subject Property. Discussion ensued as to 
the restrooms, which are required by law, that are closed in an attempt to pump the 
septic tank less frequently. Onsite portable restroom facilities were discussed as an 
alternative to opening the indoor restrooms to the public. 

 
ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Glade, the members voted unanimously (5-0) to adopt 
the proposed order with the addition of choosing an 
option to immediately begin exclusively utilizing an 
onsite portable restroom facility with an attached 
handwashing station or begin pumping the septic tank 
daily. 
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INFORMATION 
 
Case #532-15 – Graves Update 
 

 Ms. Dunn updated the Board about the Graves case. Ms. Graves has 
reapplied for an administrative site plan. The Code Enforcement Hearing Board gave 
her a 60-day extension to resubmit the administrative comments and schedule for a 
Planning and Zoning meeting. 

 
Septic Tank Discussion 
 
 Dr. Baker began a discussion regarding septic tanks in the county being a 
huge problem for our lagoon and our groundwater. Ms. Dunn responded that 
residents are not forced to convert to sewer unless their septic system fails and that 
the County does not require that septic tanks be inspected. 
 
Adjournment 
 
 There being no further business the meeting was adjourned at 2:22 p.m.    
  

 


