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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, June 2, 2016 at 
12:30 p.m. 

 
Present were members: Chairperson Richard Cahoy, Member-at-Large; Dr. 

Philip Glade, Medical Doctor Appointee; Patrick Walther, Engineer Appointee; Dr. 
Richard Baker, Member-at-Large; and Kevin Rollin, Attorney Appointee. 

 
Also present was Jennifer Peshke, Attorney for the Board; Kate Pingolt 

Cotner, IRC Assistant County Attorney; IRC Environmental Health (the Department) 
staff: Cheryl Dunn, Environmental Health Manager; Adam Knutson, Environmental 
Specialist II; Charles Vogt, Environmental Specialist III; and Lisa Carlson, Recording 
Secretary.   
 
Call to Order  

 
Chairperson Cahoy called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.   
 
Consideration of April 7, 2016 Minutes 
  

ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, the members voted unanimously (5-0) to 
approve the minutes of April 7, 2016 as presented.  

 
Additions-Deletions to Agenda  
 

There were none. 
 

Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who wished 
to testify at the meeting.   
 

 
 

STIPULATIONS 
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Case #542-16 – American Legion 
 

Ms. Cheryl Dunn, Environmental Health Manager, reviewed information 
contained in the backup relating the Respondent’s process in connecting to the 
County’s sewer system during a remodeling project on the Subject Property.    

 
The Respondent, American Legion Commander Jerry Peeler, testified that the 

establishment typically serves a meal on Friday nights with 75-120 people in 
attendance as well as small meals 2-3 times per week. 

 
Mr. Todd Smith, Project Engineer for the Respondent’s remodeling project, 

discussed the newly installed 1050-gallon grease interceptor that will temporarily 
also serve as a septic tank for the existing women’s restroom. Upon completion of 
new restroom facilities, new waste water lines will be connected directly to the 
County’s sewer system. 

 
Discussion ensued regarding the neighboring VFW that shares a lift station as 

well as grease trap pumping frequencies before and after the remodel. 
 
Ms. Dunn pointed out that the proposed stipulation would be revised to reflect 

the 1050-gallon tank rather than 900 gallons. 
 

ON MOTION BY Dr. Glade, SECONDED BY Mr. Rollin, 
the members voted unanimously (5-0) to accept the 
proposed stipulation with the corrections discussed. 
 

HEARINGS 
 
Case #539-16 – Rocket Club 
 

 Ms. Pingolt Cotner, IRC Assistant County Attorney, reviewed information 
contained in the backup relating to violations by the Respondent for sanitary 
nuisance issues caused by a failing onsite sewage treatment and disposal system. 
She pointed out that County public sewer is available for the Subject Property and 
connection is required.    
 

Mr. Adam Knutson, IRC Environmental Specialist II, submitted seven 
photographs into evidence and testified regarding his findings since the last hearing 
on April 7, 2016. A copy of the seven photographs are on file in the IRC Commission 
Office. He stated that when he visited the Subject Property on April 25, 2016, there 
was no portable restroom facility and the cleanout cap on the plumbing line had 
been removed. He returned on May 11, 2016 and observed that the cleanout cap 
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had been replaced and a portable restroom facility was now onsite but with no 
handwashing station. On May 20, 2016 the portable restroom facility remained 
onsite and clean but the cleanout cap had again been removed. On June 2, 2016 the 
portable restroom facility continued to be serviced regularly but the cleanout cap was 
still removed from the plumbing line. He clarified that although he didn’t observe any 
standing sewage or debris around the cap, he felt that the only reason that it would 
be removed would be if the indoor restrooms continue to be utilized. He commented 
that he spoke to operators each time he inspected the Subject Property and they 
were aware of the cleanout cap situation. 

 
Discussion ensued as to the possibility of vandalism where the cleanout cap 

was concerned as well as the corresponding investigation by the Department of 
Agriculture. 

 
Respondent Mr. Henry Izquierdo testified that he had placed the portable 

restroom facility as ordered and was in the process of obtaining a handwashing 
station.  He remarked that the inspector from the Department of Agriculture told him 
that he was surprised to learn that sewer connection had not been achieved given 
that the permit showed the Subject Property as being connected. He reminded the 
Board that he purchased the property with the understanding that water and sewer 
was connected and submitted into evidence a recent bill depicting both water and 
sewer usage. A copy of this bill is on file in the IRC Commission Office. He asserted 
that he did not have $30,000 in his budget to connect to sewer and has so far been 
unsuccessful in obtaining a loan or payment plan. He went on to say that he didn’t 
know why the cleanout cap was removed as he had advised his tenants to keep it 
on. He apologetically admitted that he had not read the previous order carefully and 
had been under the impression that he was only required to put in the portable 
restroom facility. 
 

Dr. Glade pointed out that as the Respondent had been ordered to achieve 
certain tasks in the past forty-five days, most of which were not completed, the 
Board is in the unfortunate position of showing that they were serious about 
compliance by imposing significant penalties. He added that the Board had no 
choice but to follow the law and that the Respondent’s only alternative to connecting 
to sewer was to close the business.  

 
Mr. Rollin inquired as to whether the Respondent had contacted an engineer 

as ordered to which Mr. Izquierdo responded that he had indeed contacted a couple 
of engineers in Miami but the $5000-$7000 needed to start the paperwork was a 
hindrance for him. Mr. Rollin reiterated that their job along with the Department of 
Health was to make sure that this sanitary nuisance is fixed right away and had they 
been shown specific proof that the Respondent had met with engineers, they might 
have been more sympathetic. He added that the cap being off looked like a blatant 
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violation of this body’s order and the Health Department’s directives. 
 
Lengthy discussion ensued between Board members as to the imposition of 

current fines for the handwashing station and engineering plan violations as well as 
future penalties and liens against the property if violations continue by the next 
meeting. They also deliberated as to whether the facility should remain open and 
whether they could force it to be closed down.  

 
Ms. Pingolt Cotner advised that the County has the ability to direct staff to 

work with the Utilities Department who have the ability to force the connection and 
place a lien on the property.  

 
Chairman Cahoy remarked that the Respondent has a significant investment 

in the purchase of the property and that the threat of a lien could wipe out any equity 
he had accumulated.  

 
Discussion continued as to how much time it would take to connect to sewer 

including the time it would take to obtain financing. They debated a suspended 
penalty retroactive to the original violation as well as a fine today to enforce the 
consequences of violating an order.  They considered the nature, duration and 
environmental impact of the individual violations. Further conversation related to the 
option of shutting down the business and properly abandoning the septic and the 
fact that the tenants could sue the Respondent for a breach of their lease contract. 
They amended the order to include: 

 
 The Respondent is ordered to pay a fine of $1000 for failing to comply 

with the order dated April 7, 2016. 
 

 A fine of $52,000 which consists of $500 per day for all of the violations 
since the date of the first order on February 17, 2016. There will 
additional fines of up to $500 per day per violation from June 3, 2016 
until August 4, 2016. Collectively, the fines shall not exceed $100,000. 
The Board will suspend these fines at the next meeting on August 4, 
2016 if the Respondent has complied with the Amended Order. 

 
 By August 4, 2016, the Respondent is to properly abandon the existing 

septic system on the Subject Property and either connect to County 
sewer or vacate the property. The Respondent will notify the 
Department of Health of his decision with fourteen days of the order. 

 
 The Respondent must provide a portable restroom facility with a 

handwashing station at the Subject Property with forty-eight hours of 
the June 2, 2016 hearing. These facilities must remain on the Subject 
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Property until connected to County sewer or property abandonment. 
 

 The Respondent will continue to provide receipts to the Health 
Department that the septic tank is pumped on at least a monthly basis. 

 
ON MOTION BY Dr. Glade, SECONDED BY Mr. Rollin, 
the members voted unanimously (5-0) to adopt the 
proposed order as drafted in cooperation with the 
Health Department at this meeting. 

 
Further discussion ensued regarding a forced connection if the Respondent 

does not properly abandon the septic system by the next meeting.  
 

ON MOTION BY Mr. Rollin, SECONDED BY Dr. Glade, 
that in the event that the Respondent indicates that he 
does not intend to connect to County sewer, the 
Health Department is asked to work with the Utility 
Department to pursue a forced connection for the 
Subject Property. MOTION WITHDRAWN. 
 

INFORMATION 
 
Case #532-15 – Graves Update 
 

 Ms. Pingolt Cotner reviewed information contained in the backup relating to 
an update on the Graves case as it related to the status of a formal application to 
operate a non-commercial kennel. 

 
Mr. Charles Vogt, IRC Environmental Specialist III, entered three photographs 

into evidence and testified that as of his last inspection on May 25, 2016, the Subject 
Property is in compliance with no sanitary nuisances. He will continue inspecting the 
property every three months for a period of two years. Copies of the three photos are 
on file in the IRC Commission Office. 
 
Case #523-14 – Crab Cove 
 
 Ms. Dunn updated the Board as to the status of this case from 2009. The 
Respondent worked with the IRC Utilities Department to properly abandon the septic 
systems and connect to County water and sewer before the deadline imposed. She 
informed the Board that the case has been completely resolved. 
 
Unrelated Business 
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As a member of the Sebastian Chamber of Commerce, Mr. Rollin welcomed 
potential questions relating to issues in the county for an upcoming forum of 
candidates currently running for County Commission. 
 
Adjournment 
 
 There being no further business the meeting was adjourned at 2:47 p.m.    

 


