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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, June 1, 2017 at 
12:30 p.m. 

 
Present were members: Chairperson Richard Cahoy, Member-at-Large; 

Dr. Philip Glade, Medical Doctor Appointee; Kevin Rollin, Attorney Appointee; 
Patrick Walther, Engineer Appointee; Dr. Richard Baker, Member-at-Large. 

 
Also present was Jennifer Peshke, Attorney for the Board; Kate Pingolt 

Cotner, IRC Assistant County Attorney; IRC Environmental Health (the 
Department) staff: Cheryl Dunn, Environmental Health Manager, Charles Vogt, 
Environmental Specialist III; Eric Charest, Environmental Compliance Specialist; 
and Lisa Carlson, Recording Secretary.   
 
Call to Order  

 
Chairperson Mr. Richard Cahoy called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present. 
 

Consideration of April 6, 2017 Minutes 
  

ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, the members voted unanimously (5-0) to 
approve the minutes of April 6, 2017 as presented.  
 

Additions-Deletions to Agenda  
 

There were none. 
 

Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who 
wished to testify at the meeting.   

HEARINGS 
 
Case #552-17 – 10th Inning Pub 
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Ms. Pingolt Cotner reviewed information contained in the backup regarding 

repetitive violations relating to the storage and serving of food on the Subject 
Property without being licensed through the Florida Department of Business and 
Professional Regulations (DBPR). She reminded the Board that they heard this 
case at the April 6, 2017 meeting at which time they imposed a $1000 fine. She 
went on to say that the reason for this hearing is that the Respondent alleges that 
his former employee at the underlying establishment did not give him the Notice of 
Non-Compliance nor the Notice of Hearing and has requested this Board 
reconsider the $1000 fine. 

 
Respondent Mr. Richard A. Costanzo reiterated that he intends to comply 

with all regulations going forward and meant no disrespect to the Board for not 
attending the April 6, 2017 meeting that he was unaware was taking place. 

 
Ms. Dunn clarified that the Respondent’s establishment can serve catered 

food at special events eighteen calendar days per year after notifying her 
department in advance to get permission. 

 
Lengthy discussion followed as the Board modified the previous order that 

would conclude that the Respondent pay a fine of $300 with a suspended penalty 
of $1000 against future violations for two years. 

 
ON MOTION BY Mr. Rollin, SECONDED BY Mr. 
Walther, the members voted unanimously (5-0) to 
modify the previous order and order a fine of $300 
with a suspended penalty of $1000 against future 
violations for two years. 
 

Case #547-17 – Energy Spa, Inc. 
 

Ms. Pingolt Cotner reviewed information contained in the backup regarding 
repetitive violations relating to tanning booth temperatures and failure by the 
Respondent to properly train staff in accordance with Rules 64E-17.004(1)(a) and 
(b) of the Florida Administrative Code. 

 
Ms. Dunn explained that the changing of bulbs in the tanning unit or the 

circulation of air conditioning in the room can sometimes affect the booth 
temperature but that it can be dangerous to the health and safety of customers 
when the tanning apparatus gets above one hundred degrees Fahrenheit. She 
added that the routine inspections are unannounced. 
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Respondent Ms. Delfina Marina Westover stated that she has been in 
business for almost ten years and that she prided herself on the education of her 
staff that includes an intensive ninety-day training program. She explained that the 
training citation occurred because the records were not readily accessible to the 
inspector as some of the newer staff was unaware of where to find the information. 
She detailed reasons for the tanning booth temperature fluctuations as well as 
current maintenance procedures and assured the Board that she would do 
whatever is necessary to make sure these violations do not reoccur. 

 
Extensive discussion followed regarding quality control procedures and 

possible penalties as the Board revised the proposed order that would conclude 
that the Respondent pay a fine of $300 with a suspended penalty of $1500 against 
future violations for two years. 

 
ON MOTION BY Chairman Cahoy, SECONDED BY Mr. 
Rollin, the members voted unanimously (5-0) to 
adopt the proposed Order as amended in 
cooperation with the Health Department at this 
meeting.  

 
Case #550-17 – Triple C&T Investments Inc. 
 

Mr. Charles Vogt, Environmental Specialist III and Mr. Eric Charest, 
Environmental Compliance Specialist, were sworn in as they failed to do so earlier 
in the meeting. 

 
Ms. Pingolt Cotner reviewed information contained in the backup relating to 

violations by the Respondent allowing temporary toilet units to be cleaned and 
sanitized on the Subject Property, creating a sanitary nuisance. She reminded the 
Board that they heard this case at the April 6, 2017 meeting at which time they 
ordered the Respondent to cease and desist its onsite cleaning operations of 
temporary toilets until temporary or permanent measures were implemented to 
abate the nuisance. She added that since that meeting, the Respondent has been 
working with the Health Department to produce a temporary compliance proposal. 

 
Mr. Charles Vogt, Environmental Specialist III, testified that there is currently 

no sanitary nuisance as the Respondent has ceased cleaning operations of 
temporary toilets at the Subject Property. 

 
Respondent Mr. Christopher Schlitt, Owner of Triple C&T Investments, Inc., 

described the temporary compliance proposal that he is currently awaiting County 
administrative approvals for, adding that he hopes will also be the permanent 
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solution. He concurred that in the meantime there are no cleaning operations of 
temporary toilets being performed at the Subject Property. 
 

INFORMATIONAL UPDATES 
 
Case #533-15 – Maggie Runyon Trailer Park / Triple C & T Holdings 
 

Ms. Dunn updated the Board regarding the stipulation to connect to sewer 
and properly abandon existing septic tanks by March 2017. She recommended the 
Board amend the stipulation at the next meeting to allow the Respondent an 
additional six months to complete the project. She added that there is currently no 
sanitary nuisance. 

 
Respondent Mr. Christopher Schlitt, Owner of Triple C&T Investments, Inc., 

updated the Board on the progress of the project. He stated that it has been 
engineered and has begun the permitting process. 

 
Case #542-16 – American Legion 
 

Ms. Dunn updated the Board regarding the progress of the Respondents 
connecting to sewer and using their old septic tank temporarily while new restroom 
facilities were being constructed. She advised that they have received a significant 
grant from Home Depot for the inside fixtures which will become available in 
approximately thirty days and that she granted an extension until August 7, 2017. 

 
Case #548-17 – Alvin Wiggins and Asplundh Tree Expert, Co. 
 

Ms. Dunn updated the Board that the septic system and drain field have 
been installed and were inspected in April 2017, which was well within the thirty 
days ordered. 

 
Case #432-15 – Graves 
 

Mr. Vogt testified that he visited the Subject Property in early May and 
observed only five cats on the premises. He observed the same cats on 
subsequent visits and concluded that the noncommercial kennel permit is 
unnecessary. He went on to say that there is no open feeding, no mosquito 
breeding, no debris, and that although the cat fence was damaged in various 
storms and has not been repaired, neighbors are satisfied with the current 
conditions. 

 
Ms. Dunn added that the two years of monitoring is over in August 2017. 
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Adjournment 
 
 There being no further business, the meeting was adjourned at 2:42 p.m. 


