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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, October 5, 2017 at 
12:30 p.m. 

 
Present were members: Chairperson Richard Cahoy, Member-at-Large; 

Dr. Richard Baker, Member-at-Large; Dr. Philip Glade, Medical Doctor 
Appointee; and Mr. Patrick Walther, Engineer Appointee.  

 
Mr. Kevin Rollin, Attorney Appointee, was absent. 
 
Also present was Ms. Jennifer Peshke, Attorney for the Board; Ms. Kate 

Pingolt Cotner, IRC Assistant County Attorney; IRC Environmental Health (the 
Department) staff: Ms. Cheryl Dunn, Environmental Health Manager; Mr. Charles 
Vogt, Environmental Specialist III; Mr. Ian Moore, Environmental Specialist II; Ms. 
Lori Hoffman, Environmental Specialist II; Mr. Arjuna Weragoda, Utility 
Department Capital Projects Manager; Mr. Richard Meckes, Utility Department 
Wastewater Superintendent; and Ms. Lisa Carlson, Recording Secretary.   
 
Call to Order  

 
Chairperson Mr. Richard Cahoy called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present. 
 

Consideration of August 3, 2017 Minutes 
  

ON MOTION BY Dr. Glade, SECONDED BY Mr. 
Walther, the members voted unanimously (4-0) to 
approve the minutes of August 3, 2017 as presented.  
 

Additions-Deletions to Agenda  
 

There were none. 
 
Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who 
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wished to testify at the meeting.  
  

HEARINGS 
 

Case #557-17 – Gladys Bryant aka Gladys Lamb 
 

Ms. Kate Pingolt Cotner, Assistant County Attorney, reviewed information 
contained in the backup relating to violations by the Respondent for sanitary 
nuisance issues caused by two onsite sewage treatment and disposal systems, 
one of which was exposed. She stated that at the August 3, 2017 meeting, the 
Respondent was ordered to obtain an approved septic tank lid on the used septic 
tank, abandon the unused tank and either vacate the Subject Property or connect 
to public sewer. Subsequently, the Respondent has had a lid placed on the used 
septic tank and abandoned the unused tank but to date, has not connected to 
public sewer and the Subject property remains occupied.    

 
Mr. Arjuna Weragoda, Capital Projects Manager from the IRC Utilities 

Department, reported that Mr. Gregory Wesley, the Respondent’s son, contacted 
him the previous week regarding the sewer connection and was given a cost 
estimate. 

 
Mr. Gregory Wesley explained that he was under the impression that he had 

forty-five days from the date of the septic tank work to connect to public sewer and 
stressed that he was willing to do whatever was necessary to come into 
compliance. Staff advised him that he had misunderstood the order and should 
have already connected to public sewer. 

 
Ms. Lori Hoffman, Environmental Specialist II, testified regarding her visits 

to the Subject Property beginning on March 9, 2017. She stated that there were 
two septic tanks on the Subject Property and that the one in use did not have a lid 
while the second tank was unused and empty but not properly abandoned. She 
confirmed that these issues have since been resolved and that there is currently 
no sanitary nuisance. 

 
Mr. Arjuna Weragoda clarified procedures to connect to public sewer as well 

as anticipated costs and financing options. He added that there are too many 
unknown variables for him to predict a timeframe to complete the project.  

 
The Board proceeded to revise the proposed Amended Order that 

concluded that the Respondent will remedy the sanitary nuisance within ninety 
days by connecting to public sewer or pay a $10,000 suspended penalty.  
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ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Glade, the members voted unanimously (4-0) to 
adopt the proposed Amended Order as amended in 
cooperation with the Health Department at this 
meeting. 
 

It is noted for the record that the Respondent and her Representative were 
present for this hearing. 
 
Case #556-17 – Terri Cass 
 

Ms. Kate Pingolt Cotner reviewed information contained in the backup 
relating to a single-family residence with an onsite sewage treatment and disposal 
system (OSTDS) sized for a maximum of four persons while it appeared that eight 
to ten persons had been living in the residence. In addition, there were unpermitted 
alterations made to the Subject Property to accommodate the additional dwellers 
including the addition of a permanent structure that is partially located on top of the 
OSTDS. She stated that at the August 3, 2017 meeting, the Respondent was 
ordered to reduce the number of inhabitants and return the residence to its original 
permitted condition or obtain permits for the existing structure and install a larger 
OSTDS to accommodate additional rooms and people. In addition, the 
Respondent was ordered to have the existing septic system inspected and 
pumped by a licensed septic contractor in order to make sure that there were no 
defects.  

 
Mr. Ian Moore, Environmental Specialist II, submitted a certified septic tank 

inspection of the Subject Property dated August 23, 2017 into evidence which 
stated that the tank was free of observable defects or leaks and that there were no 
sanitary nuisances. He also confirmed that the Respondent had reinstalled the 
garage door and removed part of the existing shed structure in order to meet the 
five-foot setback from the septic tank. 

 
Respondent Ms. Terry Cass confirmed that there were currently only four 

people living on the Subject Property and insisted that the septic tank was in 
compliance with the County code as she had purchased the residence as a three-
bedroom rather than a two-bedroom home that the septic system is sized for. She 
discussed the building modifications she had made in order to come into 
compliance and the reasons she was reluctant to remove the living room wall. 

 
The Board proceeded to revise the proposed Amended Order that 

concluded that the Respondent would only allow up to four permanent residents in 
the home and consent to county staff inspections of the Subject Property at any 
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given time over the next twenty-four months or pay a $5,000 suspended penalty 
for noncompliance. 

 
ON MOTION BY Mr. Walther, SECONDED BY Dr. 
Glade, the members voted unanimously (4-0) to 
adopt the proposed Amended Order as amended in 
cooperation with the Health Department at this 
meeting. 

 
It is noted for the record that the Respondent was present for this hearing. 

 
Case #550-17 – Triple C&T Investments Inc. 
 

Ms. Pingolt Cotner reviewed information contained in the backup relating to 
violations by the Respondent allowing temporary toilet units to be cleaned and 
sanitized on the Subject Property, creating a sanitary nuisance. She reminded the 
Board that they heard this case at the April 6, 2017 meeting at which time they 
ordered the Respondent to cease and desist its onsite cleaning operations of 
temporary toilets until temporary or permanent measures were implemented to 
abate the nuisance. At the June 2, 2017 meeting, the Respondent was ordered to 
find a permanent solution for the sanitary nuisances that is approved by the IRC 
Utilities Department. On July 21, 2017, the Petitioner inspected the Subject 
Property and confirmed that the Respondent continued to allow industrial 
wastewater discharge into the stormwater drain. At the August 3, 2017 meeting 
the Board issued a Second Amended Order that required the Respondent to pay 
fines for continuing to allow wastewater to be discharged into the waters of the 
State of Florida and for failure to appear.  

 
Mr. Charles Vogt, Environmental Specialist III, was sworn in as he had 

arrived late to the meeting. He testified that stormwater wastewater abatement 
plans were submitted to and approved by the IRC Utilities on September 15, 2017. 
He continued that on his September 26, 2017 visit to the Subject Property, he did 
not observe any industrial wastewater discharges but did notice concrete forms 
set up to begin construction on the abatement plan. He proceeded to reintroduce 
photographs taken on July 21, 2017 depicting the Respondent allowing industrial 
wastewater to discharge into a nearby stormwater drain. 

 
Respondent Mr. Christopher Schlitt, owner of Triple C&T Investments, Inc., 

was sworn in as he had arrived late to the meeting. He apologized regarding his 
misunderstanding regarding his absence from the August 3, 2017 meeting and 
disputed that he had allowed any portable toilets to be cleaned on the Subject 
Property since the Hearing Board’s original order dated April 19, 2017, although 
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he had washed other equipment. He added that his intent had been to have the 
abatement plan construction completed before this meeting, but that weather had 
been prohibitive. 

 
Lengthy discussion followed as the Board discussed the definition of 

industrial wastewater as it related to cleaning equipment other that temporary toilet 
units.  They revised the proposed Third Amended Order that would conclude that 
the Respondent was in violation of the cease and desist order of its onsite cleaning 
operations and would be ordered to pay a fine of $3,500 which was half of what 
was ordered at the August 3, 2017 meeting as well as the additional $500 for 
Failure to Appear. In addition, they ordered a suspended penalty of $500 per day 
for further violations of the cease and desist order. Furthermore, the Respondent 
was ordered to cooperate with all reasonable County inspections and be present 
at the December 7, 2017 meeting.  

 
ON MOTION BY Chairman Cahoy, SECONDED BY Dr. 
Glade, the members voted unanimously (4-0) to 
adopt the revised proposed Third Amended Order as 
drafted in cooperation with the Health Department at 
this meeting. 
 

It is noted for the record that the Respondent was present for this hearing. 
 

Case #555-17 – Brian K Davis 
 

Ms. Cheryl Dunn, Environmental Health Manager, reviewed information 
contained in the backup relating to multiple violations by the Respondent’s septic 
business as they relate to inaccurate septage pump-out records and the 
Respondent’s reluctance to provide hauling logs to the Petitioner for review. 

 
Ms. Lori Hoffman, Environmental Specialist II, and Mr. Richard Meckes, 

Wastewater Superintendent from the IRC Utilities Department, detailed the 
individual violations as follows; 

 
1. The Respondent disposed of contents of a septic tank at the IRC landfill 

on June 12, 2017, indicating that the septage was obtained from 3720 8th 
Lane in Vero Beach. However, the referenced property is connected to 
public sewer and the owner confirmed that the Respondent was not at 
his property. 

 
2. The Respondent presented a septage manifest log to the IRC landfill on 

July 29, 2017 indicating that 2000 gallons was pumped from 1573 Ocean 
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Cove Street in Sebastian. However, the IRC landfill recorded only five 
gallons disposed of at the site. 

 
3. The Respondent presented a septage manifest log to the IRC landfill on 

July 3, 2017 indicating that 2000 gallons were pumped from 925 Bahia 
Mar Road in Vero Beach. On July 7, 2017 a second manifest was 
presented indicating another 1000 gallons was pumped from this address 
for a total of 3000 gallons. However, the septic tank on this property was 
certified to be only 900 gallons in 2002. 

 
4. The Respondent presented a septage manifest log to the IRC landfill on 

July 18, 2017 indicating that 1000 gallons were pumped from 12730 
Highway A1A in Vero Beach. Later the same day, a second manifest was 
presented indicating another 1600 gallons was pumped from this address 
for a total of 2600 gallons. However, the septic tank for this property was 
certified to be only 1050 gallons on June 10, 2017 at which time it was to 
be abandoned as it was not structurally sound, and a new tank installed. 

 
5. The Respondent presented a septage manifest log to the IRC landfill on 

July 24, 2017 indicating that 2000 gallons was pumped from 946 Tulip 
Lane. However, the septic tank for this property was certified to be only 
900 gallons in 2002. 

 
6. The Respondent presented a septage manifest log to the IRC landfill on 

August 22, 2017 indicating that 2000 gallons was pumped from 7735 
103rd Court in Vero Beach. However, the septic tank for this property was 
certified to be only 1050 gallons on December 7, 2016. 

 
Respondent Mr. Brian K Davis, owner of Brian Davis Septic & Backhoe Inc., 

disputed each discrepancy individually and contended that they were mainly the 
result of clerical errors on the part of the drivers. 

 
Chairman Cahoy called a ten-minute recess at 3:08 p.m. 
 
Lengthy discussion followed as the Board revised the proposed Order that 

would conclude that the Respondent violated the Florida Administrative Code 
because the information on several of their septage manifest logs given to the IRC 
landfill was misleading and untrue. They ordered the Respondent to provide 
requested documentation that supports the items cited in the complaint by the end 
of business on October 6, 2017 or pay a suspended fine of $3,000. He was further 
ordered to provide documentation beginning May 16, 2017 through the present 
showing all septage collection and disposal as well as future monthly 
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documentation for the next twenty-four months. There will also be a suspended 
penalty of $500 per day for any further violations of appropriate recordkeeping. 

 
ON MOTION BY Dr. Glade, SECONDED BY Chairman 
Cahoy, the members voted unanimously (4-0) to 
adopt the proposed Order as drafted in cooperation 
with the Health Department at this meeting. 
 

It is noted for the record that the Respondent was present for this hearing. 
 

INFORMATIONAL UPDATE 
 
Case #554-17 – Mary Helms 
 

Ms. Cheryl Dunn updated the Board that the Respondent had removed the 
temporary toilet unit from the Subject Property within the time frame ordered and 
that the property remains uninhabited. 

 
Adjournment 
 
 There being no further business, the meeting was adjourned at 3:52 p.m. 
 


