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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, December 7, 2017 
at 12:30 p.m. 

 
Present were members: Chairperson Richard Cahoy, Member-at-Large; 

Dr. Richard Baker, Member-at-Large; Dr. Philip Glade, Medical Doctor 
Appointee; and Mr. Kevin Rollin, Attorney Appointee.  

 
Mr. Patrick Walther, Engineer Appointee, was absent. 
 
Also present was Ms. Jennifer Peshke, Attorney for the Board; Ms. Kate 

Pingolt Cotner, IRC Assistant County Attorney; IRC Environmental Health (the 
Department) staff: Ms. Cheryl Dunn, Environmental Health Manager; Mr. Charles 
Vogt, Environmental Specialist III; Mr. Ian Moore, Environmental Specialist II; Mr. 
Arjuna Weragoda, IRC Utility Department Capital Projects Manager; and Ms. Lisa 
Carlson, Recording Secretary.   
 
Call to Order  

 
Chairperson Mr. Richard Cahoy called the meeting to order at 12:30 p.m. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present. 
 

Consideration of October 5, 2017 Minutes 
  

ON MOTION BY Dr. Glade, SECONDED BY Dr. Baker, 
the members voted unanimously (4-0) to approve the 
minutes of October 5, 2017 as presented.  
 

Additions-Deletions to Agenda  
 

Chairman Cahoy added “Board Members Matters” to the agenda at the end 
of the meeting. 
 
Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who 
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wished to testify at the meeting.  
 
 It is noted for the record that Ms. Jennifer Peshke, Attorney for the Board, 
arrived late to the meeting at approximately 12:35 p.m. 
 
Consideration of 2018 Meeting Schedule 
 

ON MOTION BY Dr. Glade, SECONDED BY Dr. Baker, 
the members voted unanimously (4-0) to approve the 
2018 meeting schedule as presented.  

  
HEARINGS 

 
Case #561-17 – Titone Properties LLC 
 

Ms. Kate Pingolt Cotner, Assistant County Attorney, reviewed information 
contained in the backup relating to a failing onsite sewage treatment and disposal 
system (OSTDS) at single family residence. A November 17, 2017 Notice of 
Violation from the IRC Department of Health directed the Respondent to pump out 
the septic tank every three days until such time that the residence is properly 
connected to the IRC sewerage system. 

 
Mr. Ian Moore, Environmental Specialist II, described his October 18, 2017 

inspection of the tenant occupied Subject Property where he observed the failing 
septic system with exposed human sewage running into the storm water system, 
directly impacting the Indian River Lagoon. After receiving the Notice of Violation 
on November 17, 2017, the Respondent hired Reliable Septic to pump the tank 
and began sending Mr. Moore pump-out records regularly as ordered. He 
discussed the grant awarded to the Respondent in May 2017 from the City of 
Sebastian to assist with the cost of connecting the Subject Property to public sewer 
and that the Respondent has attended pre-connection meetings with the County. 
He added that an employee of Reliable Septic shared with him that he believed 
there is hole in the septic tank. 

 
Respondent Mr. Mark Titone detailed the process of connecting to County 

sewer that he began a year ago by applying for the grant, meeting with engineers, 
acquiring the required surveys and permits and paying impact fees. He contended 
that the recent septic problems have been caused by retaliatory acts of sabotage 
by a disgruntled tenant after receiving a Notice of Nonrenewal of their lease 
followed by eviction proceedings. He assured the Board that as soon as the tenant 
vacates the property, he would immediately begin hookup and that the Subject 
Property would remain vacant until that time. 
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The Board discussed an alleged refusal of service by the Respondent and 

general eviction timelines as well as the perceived threat of vandalism by the 
tenant resulting in a civil versus criminal matter. They proceeded to revise a 
proposed Order that concluded that the Respondent would diligently pursue the 
eviction of the tenant and keep the Subject Property unoccupied until connection 
to public sewer which will occur within ninety (90) days, or a $10,000 suspended 
penalty for noncompliance would be imposed. 

 
ON MOTION BY Dr. Glade, SECONDED BY Mr. Rollin, 
the members voted unanimously (4-0) to adopt the 
proposed Order as amended in cooperation with the 
Health Department at this meeting. 

 
It is noted for the record that the Respondent was present for this hearing. 

 
Case #557-17 – Gladys Bryant aka Gladys Lamb 
 

The secretary administered the testimonial oath to the Respondent and her 
Representative who would be testifying at today’s hearings and had arrived after 
the beginning of the meeting.  

 
Mr. Gregory Wesley, Representative for the Respondent, updated the Board 

regarding the progress towards correcting sanitary nuisance issues on the Subject 
Property by connecting to public sewer. 

 
The Board discussed the proposed Second Amended Order that concluded 

that the Respondent will remedy the sanitary nuisance on or before January 19, 
2018 by connecting to public sewer or pay a $10,000 suspended penalty.  

 
ON MOTION BY Dr. Glade, SECONDED BY Mr. Rollin, 
the members voted unanimously (4-0) to adopt the 
proposed Second Amended Order as written. 
 

It is noted for the record that the Respondent and her Representative were 
present for this hearing. 
 
Case #550-17 – Triple C&T Investments Inc. 
 

Ms. Pingolt Cotner reviewed information contained in the backup relating to 
violations by the Respondent allowing temporary toilet units and other equipment 
to be cleaned on the Subject Property, creating a sanitary nuisance by discharging 
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hazardous substances and stormwater into the surface or ground water of the 
State. She reminded the Board that they have issued several orders and penalties 
to the Respondent regarding onsite cleaning operations.  

 
Mr. Charles Vogt, Environmental Specialist III, updated the Board regarding 

his December 1, 2017 visit to the Subject Property to view the newly constructed 
abatement plan. He voiced his concerns regarding whether the system was 
consistent with the signed and sealed engineering plans, specifically a storm water 
control device and the location of the drain. 

 
Mr. Arjuna Weragoda, Capital Projects Manager from the IRC Utilities 

Department, was sworn in as he had arrived late to the meeting. He detailed the 
process of implementing approved engineering plans and questioned whether the 
required preconstruction meeting had occurred. He went on to say that there have 
been no inspections by his department during the construction project and that it 
appears that it may not be constructed according to the approved engineering 
plans. 

 
Respondent Mr. Christopher Schlitt, owner of Triple C&T Investments, Inc., 

testified that the structure is complete and operational, and that the location of the 
drain was changed and approved by the engineer to make the system more 
efficient. He continued that in the past week he had become aware that there may 
be a problem with the system and detailed his plans to immediately remedy the 
issues. 

 
Lengthy discussion ensued as the Board revised the proposed Fourth 

Amended Order that would conclude that the Respondent would immediately 
secure the Subject Property to prevent industrial waste from being able to enter 
the waters of the State of Florida. In addition, the Respondent would provide an 
onsite demonstration to the County as well as a letter from the engineer detailing 
the changes to the signed and sealed plans and that the system operates as 
intended. 

 
ON MOTION BY Mr. Rollin, SECONDED BY Dr. Baker, 
the members voted unanimously (4-0) to adopt the 
revised proposed Fourth Amended Order as drafted 
in cooperation with the Health Department at this 
meeting. 
 

It is noted for the record that the Respondent was present for this hearing. 
 

Case #560-17 – Johnny Johnson 
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Ms. Kate Pingolt Cotner reviewed information contained in the backup 

relating to a structure on the Subject Property being occupied with no apparent 
means for permanent sewage treatment and the septic tank for the main house 
that was located underneath a weight bearing structure.  A September 19, 2017 
Amended Notice of Violation directed the Respondent to cease use of the occupied 
structure on the Subject Property, have a state certified contractor pump and 
abandon the septic tank and then connect the main house to public sewer within 
sixty days of receipt of the letter.  

 
Mr. Ian Moore described the Subject Property that includes the main house, 

an enclosed shed and a pavilion structure used for storage. His June 12, 2017 
inspection revealed that the shed structure was tenant occupied with plumbing 
fixtures and straight piping leading directly to the ground. His June 13, 2017 
inspection further revealed the septic tank for the main house being located 
underneath the pavilion structure. Since these inspections, he stayed in touch with 
the Representative for the Respondent, who has been very cooperative by evicting 
the tenants from the shed structure and beginning the process of sewer connection 
despite a series of misunderstandings with contractors. He added that main house 
also remains unoccupied. 

 
Attorney-In-Fact for the Respondent, Ms. Lashounda Judon, testified that 

there is no occupancy at any of the structures on the Subject Property and that 
she needed more time to pay for the final connection to public sewer. 

 
The Board proceeded to revise a proposed Order that concluded that the 

Respondent would keep the Subject Property unoccupied until connection to public 
sewer which would occur within ninety (90) days, or a $10,000 suspended penalty 
for noncompliance would be imposed. 

 
ON MOTION BY Mr. Rollin, SECONDED BY Dr. Glade, 
the members voted unanimously (4-0) to adopt the 
proposed Order as amended in cooperation with the 
Health Department at this meeting. 

 
It is noted for the record that a Representative for the Respondent was 

present for this hearing. 
 

INFORMATION 
 
Board Members Matters 
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Chairman Cahoy informed the Board that he would be resigning from the 
Board effective December 31, 2017. 

 
Adjournment 
 
 Ms. Cheryl Dunn thanked the Board members for their service and reminded 
them of the election at the next meeting. There being no further business, the 
meeting was adjourned at 2:37 p.m. 
 


