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ENVIRONMENTAL CONTROL HEARING BOARD 
 
The Indian River County (IRC) Environmental Control Hearing Board (the 

Board) held a meeting at the County Administration Building, Commission 
Chambers, 1801 27th Street, Vero Beach, Florida on Thursday, May 30, 2019 at 
12:30 PM. 

 
The following board members were present for the meeting: Chairperson 

Dr. Philip Glade, Medical Doctor Appointee; Mr. Patrick Walther, Engineer 
Appointee; Mr. Christopher Murphy and Dr. Richard Baker, Members-at-Large.   

 
Mr. Kevin Rollin, Attorney Appointee, was absent. 
 
IRC Environmental Health (the Department) staff included Ms. Cheryl Dunn, 

Environmental Health Manager; Mr. Ian Moore, Environmental Specialist II; and 
Ms. Chantele Potts, Environmental Specialist II.   

 
Also, present were Ms. Jennifer Peshke, Attorney for the Board; Mr. Dylan 

Reingold, IRC County Attorney; Mr. Jerry Miller, IRC Utilities Lift Station 
Supervisor; and Mr. Ed Offutt, Recording Secretary.  
 
Call to Order  

 
Chairperson Dr. Philip Glade called the meeting to order at 12:31 PM. 
 

Roll Call by Secretary 
 

The secretary called the roll and advised the Board a quorum was present.  
 

Consideration of February 7, 2019 Minutes 
  

ON MOTION BY Mr. Patrick Walther, SECONDED BY 
Mr. Christopher Murphy, the members voted 
unanimously (4-0) to approve the minutes of 
February 7, 2019, as presented. 
 

Dr. Glade thanked Ms. Kate Pingolt-Cotner, former IRC Assistant County 
Attorney, for her service to the Board, in absentia. 
 
Additions-Deletions to Agenda  
 

There were none. 
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Swearing In of Those Who Intend to Testify  
 
 The secretary administered the testimonial oath to those present who 
wished to testify at the meeting.   
 

HEARINGS 
 
Case #575-19 – Smith Market, Inc. 
 

Mr. Dylan Reingold, IRC County Attorney, reviewed information contained 
in the backup relating to an unsanitary situation behind the Smith Market where 
individuals routinely congregated and relieved themselves. 

 
Mr. Ian Moore, IRC Environmental Specialist II, began by describing the 

Subject Property and his observations during his April 26 to May 28, 2019 
inspections and discussions with the employees.  He entered one photograph into 
evidence, depicting an overhead view of the Smith Market complex and the 
location of the unsanitary area.  Mr. Moore stated that the Market employees didn’t 
allow full access to restrooms because of assessed illegal activities occurring 
therein.  He asked the manager to show him the restroom, which was found in a 
working state; the manager was informed that the restroom must be available to 
the public.  Mr. Moore returned to the property on May 13th and served a violation 
notice.  He returned again on May 15th and noted that the restroom was unlocked 
but that the rear of the property had not been cleaned-up.  On May 23rd, some work 
had been done to remove contaminated soil, but the area had been urinated on 
again.  Another visit on May 28th showed the same result, although Ms. Dunn 
reported by that time the Indian River Sheriff had removed some people from the 
premises.  Dr. Glade asked about what restroom facilities are required in such 
public spaces, and Ms. Dunn replied that at least one working restroom must be 
present, and this space could be joint-use between customers and staff.   
 

Mr. Mahmoud S. Al-Sayed, Smith Market manager, then spoke to the Board, 
confirming that the restroom lock had been removed and the unsanitary area 
around the back had been newly pressure-washed.  He added that the 
management will install cameras, improve signage, and seek regular patrols from 
law enforcement officers.  He voiced concern about people continuing to use drugs 
in the restroom, but stated the restroom would nevertheless be open to all.  Mr. 
Walther asked about a pipe sticking out of the outside wall (as shown in a Health 
department photo), and Mr. Al-Sayed replied that it was an air conditioning 
condensate drain that was already scheduled to be fixed.  Dr. Glade added that 
addressing the outdoor urination problem would probably take time and require a 
“community effort.” 
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Mr. Walther asked, in the photo admitted as evidence, where the unsanitary 

wall/corner was situated, and Mr. Moore referenced the northeast corner of the 
building on the right side of the photo in Exhibit 1.  Mr. Moore added that a fence 
around the building depicted in the photo was in a state of significant disrepair.  
Ms. Dunn recounted that the outdoor urination problem started when people were 
denied use of the restroom inside.  Mr. Moore described the flow of customers in 
the store, noting that alcohol and drug use has been present for some time in that 
area. 
 

Dr. Glade began the penalty discussion by stating that he believed the $200 
fine was appropriate, and that the problem will require continued monitoring by the 
management and owner.  Mr. Walther commented that the area is open and that 
it will be hard to deter the malign activity.  Mr. Al-Sayed said that all of the 
countering actions being undertaken will help, but it will take time and some 
assistance form the Sheriff.  Mr. Murphy asked if there was a county or state fine 
associated with public urination, and Ms. Dunn responded that such an act is illegal 
under public exposure laws. 

 
ON MOTION BY Mr. Christopher Murphy, SECONDED 
BY Mr. Patrick Walther, the members voted 
unanimously (4-0) to adopt the proposed Order as 
written in cooperation with the Health Department at 
this meeting. 

 
It is noted for the record that the Respondent, represented by Mr. Mahmoud 

S. Al-Sayed, was present for this hearing. 
 

Case #574-19 – Whispering Palms, MHC, LLC 
 

Mr. Reingold reviewed information contained in the backup relating to an 
unsanitary situation at the Whispering Palms Mobile Home Community (WPMHC), 
in which sewer line repair work caused expulsion of excrement onto walls and 
floors in resident bathrooms.  At least six such cases were known. 

 
Ms. Chantele Potts, IRC Environmental Specialist II, described how a notice 

of violation had been served at the WPMHC on March 29th, with an associated 
penalty of $500 per violation.  Ms. Potts had responded to the original complaint 
on March 28th, talking to the contractor, Southeast Services of the Treasure Coast 
(SESTC), about problems associated with the way the lines were being “jetted” 
and providing pictorial evidence.  Ms. Potts stated she was shown a copy of a 
notice SESTC employees were placing on doors where the effects of the jetting 
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were expected.  SESTC employees explained to Ms. Potts that they went door-to-
door instructing residents to either remove sewage cleanout caps or wrap their 
toilets in plastic wrap to catch any escaping effluent.  Ms. Potts stated that, during 
her visit, she did not find any instances of a sanitary nuisance existing on the 
ground; she also stated she’d talked to the property manager, who acknowledged 
the six complaints. 

 
Ms. Dunn asked if SESTC mentioned to any residents that they would 

provide clean-up services, and Ms. Potts replied that the contractor thought the 
WPMHC was assisting residents with any necessary cleaning.  Ms. Potts further 
related that the SESTC crew was in a hurry to complete their taskings and did not 
concern themselves significantly in those cases where residents were not at home 
as they began their work.  Ms. Dunn advised that the sewer pipes at the WPMHC 
were of an older, clay variety and that storm water was regularly encroaching into 
the distribution lines; thus, sewage must also be escaping.  She noted that, while 
there was no requirement for a permit to jet the lines, there were ways to prevent 
the unsanitary problems being experienced by some WPMHC residents.  Ms. Potts 
informed the property manager it was her job to assist with preventing effluent from 
entering homes, and further stated that she’d given a cease work order on March 
28th, but that the order was not abided.  Ms. Dunn added that she’d received 
another call from a WPMHC resident stating that WPMHC wouldn’t pay for 
remediation, and that some residents were afraid of retribution if they asked.  

 
Ms. Barbara Cournoyer, 13-year on-site property manager for WPMHC, 

recounted how she put signs in affected areas at WPMHC on March 28th to warn 
residents who might be affected by the sewer work.  She disclosed that her note 
had not mentioned the sewer caps because she was not aware of them.  She 
detailed how WPMHC had been working on sewage problems since March of 
2018, adding that SESTC now reports that the large majority of the work is 
complete.  She also mentioned that many occupants arrive at the WPMHC in early 
October each year and depart the following April, so more cases may be reported 
in the future when those residents return. 

 
In response to a question from Mr. Murphy, Ms. Cournoyer said that she’d 

tried to notify as many residents as possible about upcoming sewer pipe work, but 
that much of the efforts had been aimed at the recreation vehicle (RV) park 
residents.  She also stated that no residents had asked for plastic wrap for their 
toilets.  Mr. Walther asked if dealing with the sewer caps was the residents’ 
responsibility, and Ms. Cournoyer replied that, while this was her first experience 
in dealing with this issue, she believed it was the residents’ responsibility.  Ms. 
Dunn followed by asking whether WPMHC had notified the Health Department that 
contractors were working on the sewer, and Ms. Cournoyer replied in the negative.  
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Ms. Dunn then asked if the question of installing a whole new system had been 
broached, and whether that would have helped the situation.  Mr. Murphy declared 
that the old, clay pipe systems do eventually need replacement.  

 
Mr. Jerry Miller of IRC Utilities testified that WPMHC had been experiencing 

over 1 million gallons of storm water infiltration and inflow (I&I) each month in its 
sewer system, and that this constituted a big enough problem for the county that 
the Utilities Department had taken over control of the associated lift stations.  Dr. 
Glade asked how much supervision the Utilities Department was providing over 
the WPMHC sewer line jetting project, and why no permit was required for effecting 
the repairs to the system.  Mr. Miller replied that the work was about 85% complete 
but the overall system was still not satisfactory in its present I&I levels.  Ms. Dunn 
wondered whether there would be more work to do if, at project’s end, the I&I levels 
were still high, and Mr. Miller agreed there would be.  Mr. Walther inquired as to 
the maximum acceptable level of I&I in the system, and Mr. Miller replied that it 
was difficult to say, but that the county was trying to fix the problems with the 
realization there would always be some amount of I&I.   

 
Mr. Tommy Hatfield and Mr. Jeff Howland, representing SESTC, were asked 

by Dr. Glade about their mandate to prevent the problems experienced by the 
WPMHC residents.  Mr. Hatfield stated his team went door-to-door in their attempts 
to warn residents about effluent incursions.  He further declared that the sewage 
system was very old, and that trucks designed to operate at 3,000 pounds-per-
square-inch (PSI) were being operated at 200-400 PSI to avoid causing any further 
damage.  Mr. Hatfield voiced that his workers were ready to respond to any 
problems if called upon.  Mr. Baker asked for Mr. Hatfield’s opinion about the 
degree of project completion, and Mr. Hatfield concurred that, presently, the project 
was about 85-90% complete but that some “pipe sleeving” and other PVC 
replacement was on-going, where needed.  Mr. Murphy asked if a resident 
experiences a problem like those under investigation while SESTC is working, who 
would clean it?  Mr. Hatfield remarked that the owner of the park would best answer 
the question.  Ms. Potts asked whether SESTC had good communications with 
WPMHC management, and in the event of another problem, what would be done 
differently?  Mr. Howland answered that SESTC would set a policy in the future to 
work more closely with the park management.   Ms. Dunn re-emphasized the 
importance of looking for sewer caps at each home. 

 
The Board proceeded to revise the Order in light of the seriousness of the 

situation, proposing that the Respondent would pay a fine of $3,000 and take full 
responsibility for verifying that all future repairs would not cause a backup into 
residents’ bathrooms.  In addition, the Respondent was served with an additional, 
suspended $3,000 fine and instructed to give 48-hours’ notice to both the Health 
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Department and the WPMHC park residents before conducting any further repairs. 
 

ON MOTION BY Dr. Richard Baker, SECONDED BY 
Mr. Christopher Murphy, the members voted 
unanimously (4-0) to adopt the proposed Order as 
amended in cooperation with the Health Department 
at this meeting. 

 
It is noted for the record that the Respondent, represented by property 

manager Ms. Barbara Cournoyer, was present for this hearing. 
 
Board Information 
 
 The Board was informed as to Resolution No. 2019-023 of the Indian River 
County Board of County Commissioners, delegating to the Environmental Control 
Officer the authority to satisfy and release ECHB liens which are paid in full.  
  
Adjournment 
 
 There being no further business, the meeting was adjourned at 2:34 PM. 
 
 
 
 
   


